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PREFACE. 


The  scope  and  plan  of  thU  volume  I  need  not  explain;  the; 
arc;  I  trust,  self-evident ;  but  a  word  or  two  of  comment  and 
suggestion  I  would  fain  address  to  those  who  may  use  the  book 
in  class  instruction.  In  preparing  it  I  labored  under  the  dis- 
advantage of  having  had  no  predecessors.  So  far  as  I  have 
been  able  to  ascertain,  no  text-book  of  like  scops  and  purpose 
has  hitherto  been  attempted.  I  was  obliged,  therefore,  to  put 
a  great  deal  into  this  volume  that  I  might  have  omitted  bad 
there  been  other  compact  and  easily  accessible  statements  of 
the  details  of  modem  govcramental  machinery.  Had  there 
been  other  books  to  which  the  student  might  easily  resort  for 
additional  information,  I  should  have  confined  myself  much 
more  than  I  have  felt  at  liberty  to  do  to  the  discussion  of  gen- 
eral principles  and  the  elaboration  of  parallels  or  contrasts 
between  different  systems.  As  it  was,  I  saw  no  way  of  doing 
adequately  the  work  I  had  planned  without  putting  in  a  great 
deal  of  detail. 

The  book,  as  a  consequence,  is  very  lai^.  Realizing  this,  I 
have  put  a  great  deal  of  matter,  containing  minor  details  and 
most  of  my  illustrations  and  jiarallels,  into  small  print,  in  order 
that  any  part  of  such  matter  that  the  teacher  saw  fit  to  omit 
in  class  work  might  be  omitted  without  breaking  the  continuity 
of  the  text.  At  the  same  time,  the  small  print  paragraphs  are 
integral  parts  of  the  text,  not  separated  from  it  as  foot-notes 
would  be,  but  running  along  with  it  as  continuously  as  if  they 
were  in  no  way  distinguished  from  the  main  body  of  it. 

In  the  historical  portions  I  have  been  greatly  straitened  for 
space  and  must  depend  upon  the  active  and  intelligent  assist- 
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aace  of  the  teacher.  Picking  oat  gorenun«Dtal  faoU,  as  I 
h&ve  doiM^  tma  the  body  of  political  hislory,  and  taking  for 
granti^d  on  tlie  part  of  the  reader  a  knuwleil^e  of  the  fnll  hU- 
toncol  acttiiiK  of  the  UeU  I  hav«  nsed.  I  hav«-,  of  coune,  bMn 
conscious  of  Tvlfing  upon  the  teauhrr  irliu  uoes  tli«  volumt*  to 
make  that  3ssuiii)>tion  goal  aa  Ngaide  hu  owa  pupils.  hargA 
an  ihn  Ixkok  is,  it  will  require  muoh  BUpplement  iu  the  uHiug. 
f  tmsi  tluit  it  will  on  that  account  prove  sufBcieiiUjr  slimulat- 
iug  to  both  p-ipil  Aud  teacher  to  iiuike  good  it«  clain  to  bv  tho 
right  sort  of  a  tr-xt-book. 

In  hoping  that  the  book  will  be  anceptable  to  teachers  at  the 
present  time  1  have  relieil  upon  that  interrat  in  rontparative 
[lolitinA  which  has  been  so  lauch  titiniiilated  in  the  Engltsh- 
•peaking  world  in  very  recent  years.  I  haw  ineoiit  that  it 
shonhl  b>;  in  time  to  enter  the  diwrs  of  ini«tnii!tion  now  in  all 
difi-Ttious  lictiig  opent-d  wtdt-r  and  widur  in  American  ixillegns 
tfl  a  thorough  atndy  of  jMilitical  science.  I  beliere  tluil  our 
own  instilutious  can  be  understood  and  a{ipr«ciatMt  only  l^y 
thoee  who  know  coincwhat  familiarly  othrr  systems  of  govern- 
ment and  thir  main  facts  of  general  institutional  history.  B; 
tlm  tuo  of  a  thonHigh  cotupantive  and  historical  method,  more- 
orer,  a  general  clarification  of  views  nuy  be  obtained.  For 
one  thing,  the  wide  corrcspondenues  of  ofganization  and  method 
in  guvernuient  —  a  nnity  in  structure  and  procedure  much 
grrotvr  than  the  uninitiated  student  of  institutions  is  at  all 
propared  to  find  —  will  ap|iear,  to  the  upsetting  of  many  pet 
theories  as  to  the  sjwcial  exoellcoces  of  some  one  govemmeDt. 
floeh  correspondences  having  been  noted,  it  will  be  the  easier 
to  trace  the  diSerences  whuib  disclose  themselveis  to  their  true 
ntiroee  in  hijitory  and  national  ohoroeter.  The  difference*  ore 
ia  many  instances  nation-miuki ;  the  corrctpoudeQces  speak 
often  of  common  experiences  bringing  common  lessons,  often 
of  universal  rules  of  convenience,  sometimes  of  imitation. 
Certainly  it  iloea  not  now  have  to  be  argued  that  the  only 
thorough  method  of  study  in  politics  ia  the  comparative  and 
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hUtoricaL  I  need  not  explain  or  iiistif)r  the  purpose  of  this 
volume,  therefore  i  1  need  only  ask  indulgence  for  its  faults  of 
execution. 

The  work  upon  which  I  have  chiefly  relied  in  describing 
modern  governments  is  the  great  SatuUnich  dea  Oejfenllichen 
Sedita  der  Oegenvmrt  now  being  edited  by  Profeasor  Heinrich 
Horquardsen  of  the  University  of  Erlangen.  This  invaluable 
collection  of  monographs  on  the  public  law  of  modem  states 
has  been  appearing  in  parts  since  1883  and  is  now  nearing  com- 
pletion. In  most  cases  it  embodied  the  latest  authoritative 
expositions  of  my  subjects  accessible  to  me,  and  I  have  used  it 
constantly  in  my  preparation  of  this  work.  Without  its  assist- 
ance, what  has  been  the  labor  of  three  years  might  have  re- 
quired twice  as  much  time  in  the  doing. 

My  chapter  on  the  government  of  the  United  States  was 
written  before  the  appearance  of  Mr,  Bryce's  great  work,  The 
American  Commonteealth.  Only  in  one  or  two  minor  points, 
therefore,  have  I  been  able  to  make  use  of  his  invaluable  com- 
mentary. 

To  some  of  my  friends  I  am  under  special  obligations,  of 
which  I  gladly  make  grateful  acknowledgment,  for  that  most 
self-sacrificing  of  services,  the  critical  reading  of  portions  of 
my  manuscript.  This  kindness  was  extended  to  me  by  Pro- 
fessor Herbert  B.  Adams  and  Mr.  J.  M.  Vincent  of  Johns  Hop- 
kins University,  Professor  J.  F.  Jameson  of  Brown  University, 
and  Professor  Munroe  Smith  of  Columbia  College.  To  these 
gentlemen  I  make  my  public  acknowledgments,  together  with 
my  public  condolences,  for  their  connection  with  this  work.  I 
am  sure  that  they  are  responsible  for  none  of  its  inaccuracies 
and  for  many  of  its  excellenceB. 

WOODROW  WILSON. 

KlDDLSTOWH,    COHH., 

Aiifutt  8,  ia«9. 


THE  PROBABliK   OKIOIN   OF  GOVKRNStENT. 


I.  Nature  of  the  Question. — Th«  probable  origin  of  gov- 
enuneot  is  a  quvstioD  of  foot,  to  be  settlod,  not  by  ooa)oetiin), 
bat  by  history.  Its  answer  is  to  b«  sought  UDi<tst  such  triu>ps 
&£  reinaiu  to  us  of  the  history'  of  primiUve  soriutics.  Faots 
have  tMiati  down  to  us  from  tlutt  early  time  in  tngmenta,  tnaoy 
of  thuin  havini;  b«;i»  n;v«il«<d  only  by  ioforenw,  and  linriDg 
be«n  built  tt^igi^tliiT  by  thr  ugniMmui  ingrniiity  of  scliolais 
mach  as  eomplptp  slEclctons  han-  br«n  reared  by  inspirrd  nntu- 
rahstfi  in  tlio  light  of  tlie  nictigrc^  suggestions  of  only  a  fossil 
joint  or  tmf.  As  those  fragments  of  primitive  animiiU  hare 
been  kept  for  us  waled  op  in  the  earth's  rocks,  so  fragments 
of  primitive  institutions  hare  been  preserved,  embedded  iu  the 
rocks  of  turviviitK  law  or  vu-ttom,  mixed  up  with  the  rubbish 
of  acouiBtilftt«d  tradition,  ctystalllxed  In  the  org^unixation  of 
still  8avag<*  tribcjt.  or  kept  curiously  to  the  muMum  of  fant 
and  rumor  swept  togirtber  by  Bomo  anoirnt  historian.  Limited 
and  perplexing  its  such  means  of  reoonstmcting  history  may 
be,  they  repay  patient  comparison  and  analysis  as  richly  as  do 
the  materials  of  tJie  arcbieologist  and  the  pbilologi&n.  The 
tauts  as  to  the  origin  and  early  history  of  government  are  at 
least  OS  available  as  the  £>ota  coneeming  the  growth  and  kin- 
lip  of  langoage*  or  tlie  genecis  and  development  uf  ihn  arts 
111  seioncet.  At  any  rate,  such  light  as  we  can  gi<t  from  tlie 
knowledge  of  the  infoncy  of  society  thus  meagrely  afforded  ns 
b  better  tluut  that  which  might  b«  iIcriTed  from  any  a  priori 
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speeulatioDH  foun<le<l  upon  oiir  acquaSntancit  vitli  our  modi^ni 
sctlve*,  or  from  any  fanvius,  how  UntniccUy  wwvcr  constmcted, 
tliat  we  coald  weave  as  to  tlio  way  in  wliicli  history  might 
plausibly  be  read  backwards. 

2.  Races  to  be  studied;  the  Aryans. — For  pur^Hises  of 
widest  oomiKirisiiu  in  inu-iut;  thi»  (Icvi-lopmwit  of  govoniniuut 
it  wouli)  of  count!  lit!  di-niiitlthi  in  iuuludt-  in  u  slu<ly  ot  citrly 
«od*ty  not  only  tlioHi-  Aryan  luid  Si'mitic  raciw  whioh  have 
playvd  tliL-  chief  pitrU  in  the  histon,'  of  t)te  world,  but  also 
every  primitive  tribe,  whether  Hottentot  or  Iroquois,  Finn  or 
Turk,  of  whose  institutions  and  development  we  know  any* 
thiu(;  at  aU.  Such  a  world-wide  survey  would  be  ii«oeHHary 
to  any  induction  whiidi  nhould  claim  to  tracfi  govemnent  in 
alt  itN  funu^  to  II  iHimniou  ivr('liotyp<<-.  Ttut,  prncUcally,  no 
Hucb  Nwi-vpiii);  tugethiT  of  ini.-uiigriii)UN  navagff  tuiiigc  and  tra- 
dition is  ni.-«drd  to  constnuit  a  safe  t«xt  from  wliiuh  to  study 
the  Kovemmeuts  that  have  growu  and  eoiue  U>  full  flower  iu 
the  [Kilitical  world  to  which  wo  ht-loii];.  Iii  order  U»  trar-o  th« 
Un«agi>  of  the  Kuro[iean  and  American  gt^vvrinniruUt  which 
have  M>u!ttitut<-(1  the  <tr(li'r  of  MOcrial  life  for  ihiwn  .-(trongwr  and 
noblr.r  r.tern  whieh  have  inad<r  tlii'  most  nutable  progress  in 
mvilization,  it  is  [-^smtial  tn  know  the  political  history  of  thH 
Greeks,  the  Latins,  the  Teutons,  An<{  the  Celts  princijially,  If 
not  only,  and  the  original  political  habits  and  ideaa  of  tho 
Aryan  and  Semitic  races  alone.  The  existing  goverumenta  of 
Europe  and  America  furni&h  the  dominating  types  of  to^y. 
To  know  other  »ystema  that  are  defeated  or  dead  would  aid 
only  indirei'Lly  towards  an  undt-r.<(tanding  of  those  which  an 
alive  an<l  trlumplisnt,  as  the  survived  fittest. 

3.  Semitic  and  Turanian  Instance.  —  Kven  Semitic  insti- 
tutions, indeed,  must  oicupy  only  a  secondary  place  in  such 
iiiiltiiries.  The  main  stocks  of  modem  Europt*aii  forms  of 
government  are  Aiyaii.  The  in.ttitutional  history  uf  Avmitic 
or  Turanian  pwptm  is  not  so  much  juirt  of  tlie  history  of  thosn 
goveniments  as  luuilogQus  to  it  in  many  uf  the  earlier  stages 
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developmeDt.  Aryan,  Semitic,  asd  Toraniau  races  ulike 
seem  to  hare  passed  at  one  period  ur  auutlier  tlirougli  sUniliU- 
forms  of  social  orf^iiattion.  Kacb,  cotuwqucntly,  furauhra 
illustntiou  in  its  hJstor>-,  aod  in  tho«w  aocjol  oustonu  and 
combinaUoQs  wtiicb  faavo  most  suro-twrutly  sitrTivcd  tho  wrwk 
of  cluuigi*,  of  probitblv  oarly  forms  and  itutiittblu  successive 
stages  of  {lolitica)  life  ainoug  tho  others.  Aryan  practice  may 
ufteii  )»•  freed  from  doubt  by  Semitic  or  Turanian  instatmai 
but  it  iw  Arymi  prarlir*  we  ]irinci)Kdly  wish  to  know. 

4.  Govenimeiit  rested  First  upon  Kinship.  —  WhM  U 
koown  of  the  c«-ntnil  nations  of  history  cU>arly  reveals  tho 
fact  that  social  or^anixutiuti,  and  oooscqticntly  government 
(which  is  the  risible  form  of  social  organuation),  originated  in 
kin^ip.  The  origimd  hood  of  union  and  the  original  mnction 
for  magisterial  authority  wero  one  and  the  same  tbing,  namely, 
Tvol  or  frigru-d  bliHxl  rylationshi]!.  In  otiter  imrds,  families 
were  the  priaiitivc  stato«.  The  urigimd  Sbitu  vrn»  a  Family. 
Historically  thu  Slat,n  of  to^lay  may  \»  rvgnrd'u)  us  in  an 
important  seDse  only  :in  ■■nlargi-<l  Family:  'Statu'  is  'Ptunily ' 
vfrit  large. 

5.  Early  History  of  the  Family ;  was  it  originally  Patri- 
archal?—  The  ori(;iu  of  goveniiupnt  is,  therefore,  intimately 
OOUMtctcd  with  the  early  hiatvry  of  the  family.  But  the 
flOBclusioos  to  bo  (imvm  from  what  n  knowu  of  the  begin- 
niags  of  the  fiunily  unfortunately  furnish  toattor  for  much 
modern  diffemnce  of  opinion.  This  difleienoo  of  opinion  may 
be  defimtely  siunmed  up  in  tha  two  following  ooiitraated 
views;  — 

(1)  That  tlie  pairiarehtU  family,  to  vhkHi  the  early  history 
of  the  greater  raoeti  runs  back,  and  with  which  that  history 
itwifl  to  begin,  was  the  family  in  its  original  estate^  —  the 
original,  ttM>  true  arebaic  {amilv. 

Th*  patrUrvh*!  ttmHy  u  dul  in  whicli  d^icrnt  ii  tn««d  to  ■  c«m. 
■aon  male  sncrtlor.  ihnxigti  ■  dlr<<rl  birIc  llnr.  uid  In  oUcti  ihn 
iMlhoriljr  of  rule  oMti  Sn  the  rlih*!  liiLnn  rnale  Mcradinl 
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(2)  That  the  patriarchal  t'»mil}',  which  is  iiclinowl«dgiMl  to 
be  fouDd  in  one  stage  or  aaotber  qI  the  development  of  almost 
ev«ry  riu-e,  waa  a  developed  and  comparatively  late  form  of 
tbv  family,  &iid  not  its  finil  form,  liariui;  been  evolved  tlirough 
various  stagi^M  uid  vjuii-'lii-H  of  ifolyaiidry  (plurality  of  hits* 
blinds)  and  of  [wlyijajiiy  (plurality  of  wives)  out  of  a  (lOHsibly 
original  statv  of  promiscuity  <uid  utter  eonfusion  in  the  rslo- 
tions  of  the  sexes  and  of  (consequent  confunion  in  blood-relHtion- 
ship  and  in  the  Koveruraent  of  offspring, 

In  brief,  it  Li  held  on  the  one  band  that  the  patriarahal 
faniilywan  the  original  family ;  and  on  the  other,  that  it  waa 
not  the  orij^iuJ  but  m  derived  form,  others  «f  u  \t«»  dijttioet 
oi^nixation  praceding  it. 

6.  Th€  Evidence  :  Indis;  —  As  has  been  intimated,  th«  evi- 
dence upon  which  the  hrst-n^uned  view  is  based  is  drawn  chiefly 
from  the  history  of  what  I  have  called  the  central  races  of  the 
world,  —  thiiM'  Aryan  r:i^i>a,  namnlj-,  whinh  now  dominate  the 
continents  of  Euri'in-  uiid  America,  and  wliii.'h,  busiilr-^  fringing 
Africa  with  their  intnisivi-  settlements  hav.-  long  sitici?  iHurnnd 
upon  the  East  and  rt^onquercd  much  of  their  original  home 
territory  in  Asia.  In  India  the  English  hare  begun  of  late 
years  to  realize  more  fully  than  befote  that  they  are  in  the 
midst  of  fellow-Aryans  whose  stayed  drilieation  and  long-orys- 
talliz«d  institutions  have  kept  them  bank  very  near  to  their 
earliest  social  habits.  In  the  oaste  Ryatem  of  fndia  tmioh  of 
tlK  most  anoicHt  law  of  Uie  race,  many  of  its  moAt  rudim«utary 
eoDC(ii>tions  of  iiociul  reUtii>n.thipK,  buve  stuclt  fast,  caught  in 
a  crust  of  immemorial  oluH-r^'ancc.  Many  of  tlte  comers  of 
India,  besides,  contain  rudi;  villiigi--<-i>inmunities  wbosci  isoln- 
tion,  weakness,  or  inertia  have  delayed  them  still  nearer  the 
starting-point  of  social  life.  Among  tJiese  Wlated  Arysius  uU 
the  plainer  signs  point  to  the  patriarchal  family  as  the  family 
of  tbeir  orit;iit. 

7.  Slavonic  Commtintties,  Ancient  Irish  Law,  and  Old 
Teutonic  Customs —  In  Rusxiii.  in  l>Ddraatia,  and  in  Croatia 
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iw  ctill  survive  Slavouic  TillagooommunitiM  of  a  very 
i-iriiitive  type  which  girci  <rqually  unequivovul  Utstimouy  of 
the  putriuivlial  organization  aa  the  original  order  of  tbeir  social 
life.  Atu-ieut  Irish  Uw  saya  the  some  thing  of  the  amli&io 
fornu  ot  social  orguuixation  among  the  Aryan  Celta :  that  the 
patriUT-hiU  fiuuily  vriu  tlie  hnt  poUtii.%-il  unit  uf  tlie  nwe.  And 
to  these  the  uiliquc  Tuntmiii:  coiuiuunity.  NtiU  to  bu  lecn 
through  all  the  vluuiguw  of  Wtory  in  Rngtiind  uk)  on  the 
C0ntin<>nt,  adds  the  ti^atimony  of  many  customs  of  land  tenure 
uui  of  comninn:il  solidaiity  founded  upon  a  clear  tradition  of 
Icinalii|>  derived  from  a  common  anrestor.  * 

8.  Gre«k  and  Roman  Families.  —  Besides  these  oompant- 
tlwly  iuo<I>-ni  ••viiliiiK-fH  of  Hui'vived  law  and  f-ustom.  w«  have, 
as  d»ai«r  nvideixiu  still,  th«  undoubted  rocIaI  hoginnings  of 
Greek  and  Itomiui  imlitics.  Tliey  too  originiited,  if  history 
ts  1o  ht-  taken  at  ito  must  plainly  written  word,  in  the  patria^ 
chal  faiuily.  Roman  law,  that  prolific  motlicr  of  modem  legal 
idM  tuid  |>r.M!lie«,  liait  tliiH  d«»ceut  from  the  time  wh«n  tha 
taHhiBT  of  tlui  family  rulrsl  lu  the  king  and  high  priest  of  bis 
little  Stat*'  im]>r>-s«"'il  ui"mi  i-vrry  featun^  of  it.  (ircek  insti- 
tutions speak  hardly  le«s  distinctly  of  a  similar  duscent.  These 
gi«at  otastie  Aryan  stocks,  at  an^  rate,  cannot  b«  conolu«vely 
shown  to  have  known  any  earlier  form  of  social  practice  than 
that  of  the  patriarchal  family., 

9.  A  Donbt.  —  Still,  even  Arj'an  institutlonit  bear  some  ob- 
teaxe  tiaevs — tnutw  of  a  possible  early  oonfnsion  in  blood- 
reUbonahips  —  whitrh  Kuxgi-Ht  »  [mlity  not  |uitriuchal;  and 
those  wIm  r«gar<)  tlif  imtnarolt-d  family  as  a  comparatively 
late  ilevclopment  j'liiit  to  ttii'sc^  truces  with  the  snt^estion  that 
thfty  are  jiossibly  signitivant  of  thu  utiiversal  applic»biiitj  of 
their  own  view  as  to  the  nrchaic  types  of  society.  Even  where 
iuvii  traces  are  most  distinct,  however,  in  legend  and  custom, 
thty  are  lij-  no  means  so  distinot  as  to  Deeessitat«  a  doulit  aa 
to  thr  inlmtauliid  rorns-tncjitt  of  the  [Kitriarcbal  theory.-  They 
an>  all  sus<-e|itilik'  of  explanations  whidi  would  suttsio,  or  st 
least  not  impair,  that  tlnwry. 


6 


TUB   PUOBABLB  ORIOtK   OF  OOVKRNMCN'T. 


10.  The  Non-Aryan  Family.  —  All  the  really  substantial 
evidence  of  the  absence  from  early  society  of  aiiytiiing  like 
definite  fornis  of  tlie  family,  baaed  upon  oltiar  kiuHhi(i  8uoli  na 
is  pi«aupposed  iti  thu  patriarohn-l  lhc«ry,  U  drawn  from  what, 
from  our  prvaent  ixiint  of  view,  wn  iiuiy  rail  the  outlying 
raccH,  — tlw  non-Aryiin  rnce«-  Maity  uf  these  races  have  re- 
mained stationary,  evidently  for  centuries,  in  what,  eomparing 
their  condition  with  ouv  (>wn.  we  cu.ll  a  Ktvage  state,  in  wliich 
there  is  good  reason  to  believe  that  very  early  systems  of  social 
order  have  been  per[)etuated.  In  such  oases  eviij«inoes  abound 
of  thrt  reckoning  of  kiiishiji  Uirough  mothors  only,  aa  If  in 
inattcr-of-eoume  doubt  tts  to  pati^rnity ;  of  conaan^inity  aigoi- 
fied  throughout  the  wide  circle  of  u  tribe,  not  by  real  or  sup- 
posed common  descent  from  a  human  iincestor,  but  by  means 
of  the  fiction  of  common  descent  from  some  bird  or  beast,  from 
which  tlie  tribe  takes  its  name,  as  if  for  hick  of  any  better 
means  of  dvtt'rmining  oominon  blood ;  of  raarTiiit{«s  of  brotJiura 
witli  siilt«rs,  and  of  (tnniiw  of  men  with  gninpn  of  wonu'u,  or 
of  groups  of  men  with  xome  one  woman.  In  the  case  of  some 
of  these  tribes,  moreover,  among  whom  polygamy  or  I'veii  mo- 
nogamy now  exists,  together  with  a  patriarchal  discipline,  it  is 
thought  to  l)e  possible  to  trace  dear  indications  of  an  evolution 
of  these  more  eivili^ted  forms  of  family  otganization  from  ear- 
lier praotioes  of  loose  multiple  marriages  or  even  still  earlier 
promiseuity  in  the  sitxual  relation. 

It  is  thus  that  color  of  probability  is  given  to  tlio  view  that 
the  patriarchal  family,  in  these  cams  almost  certainly,  has  in 
alt  eases  possibly  been  developed  from  suoh  originala. 

U.  Aryan  Traditios.  —  These  proofs,  however,  reach  the 
Aryan  raoort  only  by  <lou>)tful  inference,  through  rare  and  oth 
scuri'  signs.  Nu  Ix-Iivf  U  more  deeply  tixinl  in  the  traditions 
of  these  stronger  raocit  than  the  belief  of  direct  common  d«- 
SMnt,  throngh  malcft,  from  a  common  male  anci-stor,  human  or 
divine ;  and  nothing  could  bo  more  numerous  or  distinct  than 
the  tntcee  inhering  in  the  very  heart  of  their  polity  of  an 
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ongiiml  patnwhol  orgaitiiiitiou  of  ths  familyu  Ui«  uohetTpe 
o(  their  political  order. 

12.  FromtbePatriarcbalFamily totbeSute.— Tbepatri- 
.j;  Uiki'ii.  th-ii.  ii.H  till?  original  jrolitical  unit 

"ire  li:ivi-  It  ■HiilKi:iiMicl_v  I'leat  initiire  of  the  in- 
taacy  of  gowniuimt.  First  tlM>r«  is  Uiv  family  mled  1^  tbe 
fatbef  08  king  and  |>ri).*st.  Tlwre  is  no  majority  for  th(^  mm 
to  long  as  their  father  lives.  Tlwry  may  marry  und  Iuivi>  eliiU 
dreu,  but  tbey  «ui  have  no  entirely  scpanita  and  independciit 
outltcirity  during  their  father's  life  save  such  as  be  suffers  tbeiii 
to  rxvrciae.  All  that  they  posRess,  tlieir  lives  eveu  and  the 
livo«  of  those  dependent  U]>on  thi-in,  nre  at  ihi^  disposal  of  this 
ab«olut«  bthAi^ovoroign.  The  family  bmiuliMis  in  time  iuto 
tlie  '  HouM,'  thv  j7«iM,  nod  over  this  bno  tlu)  ohiefest  kinsman 
roles.  Tbnri'  nn  oommon  rvli^ious  riU>s  aud  obsorvaiWM 
wfaieli  the  QMtA  rt-gards  as  symbolii'  of  its  unity  as  a  oompoaite 
family ;  and  heads  of  bouses  exen^iae  hifth  lepiesentative  and 
prolutbly  rertaiu  iui|>etative  roa(^)iti>rial  functions  by  rirtu?  nf 
their  )>o«ili(iii.  Iloiiiu-s  at  Ivutcth  luiilw  into  InlH-si;  and  the 
(thivftain  is  sttU  hedgnl  alxxiit  by  thv  ituuutity  of  common  kin- 
ship v,-ith  thi>  trihevnicn  whom  ho  ndo».  He  is,  in  tlteory  at 
Ivast,  thi>  fhicf  kinsman,  the  kiitsman  in  authority.  Finally, 
tribfis  unit).',  ami  thf  ancii-nt  state  emerges,  with  ibi  king,  tho 
father  and  (iriest  of  his  |>eople. 

13.  Prepossessions  to  be  put  away.  —  In  lookiug  boek  to 
t  Rtiifci-!!  i>f  iii'litical  ilovelopmeoi,  it  is  nncessary  to 

from  thi<  mind  I'ortaiii  prvpOMi^^sMHiii.i  n'hii'h  are  both 
proper  and  legitimate  to  niiili-m  oonceptious  of  govomincRt. 
but  which  could  have  found  no  place  in  priniitiro  thought  on 
the  subject.  It  is  not  pu»sibli<  nou'ud;i'i'H  to  imderstand  the 
early  histAiy  of  institutions  without  thus  first  divesting  the 
■und  of  many  cMMieptiotis  ntiist  natural  and  apparently  roost 
Dceesaary  to  it.  The  centui'ii'S  which  9e|arate  us  from  the 
iiifBiicy  of  society  Ncpaiatv  u>4  alito,  by  th«  whulo  length  of 
the  history  of  human  thought,  from  tlic  idea.*  intu  wUioh  Che 
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fttbere  of  thci  ritco  were  born ;  unci  nothing  but  u  moHt  oredu- 
lous  moviMnent  of  the  imaginatioa  can  enable  the  student  of' 
t<H]ay  to  throw  himself  book  into  those  conceptions  of  Hocial 
GOnneclioii  an'l  authority  iti  wUioh  ^rerninent  toolc  its  riat;. 

14.  The  State  and  the  Land.  — How  is  it  jiosaibl.^  fur  in- 
stiinc«i  for  the  mod^^rii  tuiiu)  In  conc«ivc  distinrtty  b  tixtvelling 
politind  organixtitioD,  a  Mt»t(^  nnthout  territorial  boundaries  or 
the  need  of  them,  composed  of  persuiiH,  liut  associated  with  no 
fixed  or  certain  habitat  ?  And  yet  such  were  the  early  states,  — 
nomadic  groups,  now  and  again  hunting,  iiBhing.  or  tendinis  thftir 
hcrdft  by  thin  or  that  particular  river  or  upun  this  or  that  fit- 
tniliar  laoimtain  silofie  or  inland  seaahore,  but  nover  rcgiirding 
themaelvos  or  n-gunk-d  by  their  ncighbom  as  finally  identified 
with  any  definite  territory.  Historians  have  pointed  out  the 
abundant  evidences  of  these  facts  that  arc  to  be  fouud  iu  the 
kiatory  of  Eurojic  no  further  back  than  the  llftli  century  of 
our  own  criL  Tlie  Praiikn  cuint^  ]H>urtiift  into  the  Roman  em- 
pire just  because  thi-y  li.id  hail  no  idi-ti  tUi-rcUifore  of  being 
confined  to  any  particidar  Kraiilt-/«/id.  Tliey  left  no  France 
behind  them  at  the  sourct-s  of  the  Khine;  and  their  kinga 
quitted  those  earlier  seats  of  their  race,  not  as  kings  of  Franoe, 
but  as  kings  of  the  Franks,  There  wen?  kings  of  the  F 
when  the  territory  now  culled  Germany,  as  well  as  thak 
known  an  France,  was  in  tht-  [tatsessiun  uf  tliat  imperious  mea; 
and  tb^y  bL'Came  kings  of  Franco  only  when,  some  cnituries 
later,  they  had  snttlvd  down  to  the  unacviislumcd  habit  of  ooti- 
fining  themselves  to  a  single  laniL  Drawn  by  the  processes 
of  feudalization  (sees.  'J-IS,  '£5.%  'ZGH,  269),  sovereignty  then  fonnd 
at  last  a  local  habitation  and  a  new  name. 

Ifi.  The  same  was  true  of  the  other  Oenuanio  nations. 
They  also  bail  chiefs  who  wwm  ffieir  ehiefs,  not  the  chiofk  of 
their  laiidit.  Tltert!  were  kings  of  tln^  EiigliKli  for  many  a  year, 
even  for  several  centuries  after  A.n.  449,  b»"for<'  there  was  such 
a  thing  as  a  king  of  Kngland.  John,  indeed,  was  the  first  ofB< 
ctally  to  Hssuino  the  latter  title.     From  the  first,  it  is  true, 
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orguiiatiOD  luut  fvcrywhciv  ti*nditd  to  emauBct  itaoU 

store  and  more  intimntrly  with  tiw  land  from  whtcb  eaefa 

group  has  drawn  iU  susteQanoe.     Wheu  the  tnifcratory 

ifc  wu  oTer,  mpeoially,  anil  tlie  settled  oivupartionii  or  aKri- 

vulture  bad  broiH||;lit  nmn  tti  a  sUikI  upon  th<<  Innd  which  thej 

weT«  luttming  U)  till,  |iolttical  liff,  like  all  tho  olhi>r  ouinmanol 

actiritiM,  citmt!  to  Iw  iiMNociatml  incirv  ami  more  diredlj  vitb 

th«  laud  oD  which  eiu'h  community  liv«d.    But  sacfa  *  oonuec- 

,tin  lit-tween  lordship  nnd  I:ind  wns  »  stow  I  j*  develop  tea)  notion, 

t  0,  notion  Iwm-boru  with  the  notion  of  govern tiu'nt. 

IS.   Modem  dffinitkinEt  of  a  state  alwnys  limit  »orl^^vignty 

aome  df<(init<>  Innd     -^  The  State,"  Hay«  BliniUtchli.  ■*  is  tlu- 

itically  organ  isftd  i>ropI"  (ViJK-j'^rimH)  of  a  jtanieular  land"  ; 

id  all  other  anthoritativt>  writers  similarly  svt  diatinol  phyai- 

hoimdaries  to  tho  ntnte.     Such  an  idea  would  not  hftve  bnen 

tfUiinhli-  to  the  first  Imildem  of  ftovomiuent.     They  could  turt 

have  iindt'rxtood  why  tlii'y  miijhl  not  raovr  tlivir  wliolc  p«?ople, 

'Inland  lioggagr,'  to  ntht-r  lands,  or  why,  for  the  matter  of 

that,  tl>«y  might  not  keop  them  ntoviu);  their  tents  and  posaes- 

noo*  unrestint;ly  from  place  to  ]>lacp  in  ]ier|>etua]  migration, 

Iltbout  ID  the  least  ilisturbing  the  iiite^rily  or  even  the  ad- 
itiiiitrUion  of  their  infant  'Stat«.'  Each  orjtaiiiuiMl  fp^xip 
'  auu  had  other  mi'ans  <<f  knowini;  th«>ir  unity  thwi  m-n' 
ligbborhuod  to  one  anoth'Ti  other  mr.iuN  of  distinguishing 
lemsclves  from  similar  groups  of  men  than  distance  or  the 
t^rreution  of  mountain  or  stream.  The  original  gorerDmenta 
were  knit  together  by  bonds  closer  than  those  of  geogr^hy, 
nx>n  rral  than  the  bonds  of  mere  contiguity.  Titcy  were  lionnd 
Uig«Ui«r  by  real  or  aa>uined  kin.ihip.  They  had  a  oorjiorste 
eziBtmic«  which  thay  nigardcd  tui  inhoring  in  their  blood  and 
as  Pipresmd  in  all  their  daily  relations  with  each  othor.  They 
lind  together  because  of  these  relations ;  they  were  not  related 
hwaoM  tboy  llred  tngether. 

17    Contract  vertus   Statas. — 3carc«Ly  leoa  nemaiaty  to 
odeni  thought  than  Uii!  idea  of  territorially  aa  conoeeted 
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with  the  exist«DC«  of  a  state,  ia  the  idea  of  coDtract  aa  deter- 
mining the  relations  of  iudividuaU.  And  yet  this  idoa,  tou, 
must  be  put  nway  if  vrc  would  uDdvrMtund  ]irimitir«  society. 
Ill  that  Hociety  mi-ii  v/mn  born  into  the  station  and  the  part 
they  werp  to  have  Lliroughout  lifi?,  as  they  still  are  among  the 
peoples  who  preserve  their  earliest  coneeptious  of  social  order, 
ThtH  is  known  as  the  law  of  ttaliit.  It  is  not  a  matter  of 
cJioioe  or  of  voluntary  arrangem<>nt  in  what  rAliitioiiH  men 
shall  stand  towanU  each  other  uk  individuals.  He  who  is 
bom  a  sUvc,  let  him  remain  a  slave ;  th«  artisan,  an  artisan ; 
the  priest,  a  pri«Bt,  —  is  the  command  of  the  law  of  Gtatus. 
Excellency  eannot  avail  to  rtuse  any  man  abovo  Iiis  parent- 
age I  aptitude  may  operate  only  within  the  sphere  of  eat^h 
moo's  hirtli-right.  Nn  man  may  lose  'caste'  without  losing 
nspoctahility  also  and  forfeititiR  the  protection  uf  the  law. 
Or,  to  go  bdclt  to  a  lenit  <!ft*i*!(iii>*d  Hoeiety,  no  nun,  Imwi'ver 
gifted,  may  lawfully  break  away  from  the  authority  of  his 
father,  however  cruel  or  incapable  that  father  may  be ;  or  make 
any  allianee  which  will  in  the  least  degree  draw  biin  away  from 
the  family  alliance  and  duty  into  whieli  he  was  born.  There 
is  no  thought  of  contract.  Every  man's  career  is  <letcrinined 
for  him  before  his  birth.  His  blood  makes  hii  litv.  To  break 
away  fram  one's  birth  station,  umlrr  snch  a  system,  is  to  mukv 
breach  not  only  of  social,  but  also  of  religious  duty,  and  to 
bring  upon  oneself  the  curses  of  men  and  gods.  l*rimitive 
society  rested,  not  n]xin  contract,  but  upon  status,  i^tatus  had 
to  be  broken  throutch  by  some  conscious  or  unconscious  revolu- 
tion before  s(>  iiiiich  lut  the  idea  of  contract  eould  arise ;  and , 
when  that  idea  did  ariB<-,  clmnge  and  vu-icty  were  assured. 
Change  of  the  existing  social  order  wiut  th«  last  thing  of  which 
the  primitive  state  dreamed ;  and  those  taoee  which  allowed  the 
ttitc  uf  status  to  harden  about  their  lives  still  stand  where  they 
stood  •  thotuand  ycus  ago.  "  The  leaving  of  men  to  havf^  their 
eareen  determined  by  their  effioienoiea,"  says  Itfr.  Sjiciiccr, 
"  we  may  call  the  principle  of  change  lo  social  organization." 
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18.  Theories  concerning  the  Origin  of  the  State :  the 
Contract  Theory.  —  Such  views  of  primitive  society  furnish 
na  with  destructive  dissolvents  of  certain  theories  once  of  almost^ 
universal  vogue  as  to  the  origin  of  govemment.  The  most- 
famous,  and  for  our  present  purposes  most  important,  of  these 
theories  is  that  which  ascribes  the  origin  of  govemment  to  a 
'social  compact'  among  primitive  men. 

* 
The  moit  notable  namei  connected  with  tjia  thcorf  m  uied  to  ac- 
connt  for  the  exiilence  of  politicnl  sociely  ate  the  name*  of  Hooker, 
Hobbei,  Locke,  knU  RoUBseati,  It  is  to  be  found  developed  in  Hooker'a 
Scdaiattiatt  Politg,  HobbeB'  Leuiathan,  Locke'l  Civil  Cuiwrnmenf,  and 
Rouueau'i  Tie  Social  Contract. 

This  theory  begins  always  with  the  assumption  that  there 
exists,  outside  of  and  above  the  laws  of  men,  a  Law  of  Nature.' 
Hobbes  conceived  this  Law  to  include  "justice,"  "equity," 
"modesty,"  "mercy  ";  "in  sum, 'doing  to  others  as  we  would 
be  done  to,' "  All  its  chief  commentators  considered  it  the 
abstract  standard  to  which  human  law  should  conform.  Into 
this  Law  primitive  men  were  l>orn.  It  was  binding  upon  their 
individual  consciences ;  but  those  consciences  were  overwhelmed 
by  individual  pride,  ambition,  desire,  and  passion,  which  were 
strong  enough  to  abrogate  Nature's  Law.  That  Law,  besides, 
did  not  bind  men  together.  Its  dictates,  if  obeyed,  would  indeed 
enable  them  to  live  tolerably  with  one  another ;  but  its  dictates 
were  not  obeyed ;  and,  even  if  they  had  been,  would  have  fur- 
nished no  permanent  frame  of  civil  government,  inasmuch  as 
it  did  not  sanction  magistracies,  the  setting  of  some  men  to  be 
judges  of  the  duty  and  conduct  of  other  men,  but  left  ea«h 
conscience  to  command  absolutely  its  possessor.  In  the  lan- 
guage of  the  'judicious  Hooker,'  the  laws  of  Nature  "do  bind 
men  absolutely,  even  as  they  are  men,  although  they  have 
never  any  settled  fellowship,  never  any  solemn  agreement, 

'  For  the  natural  hiitorj  of  tbis  conception  of  a  Law  of  Nature,  lee 
Maine,  Aitdaa  Lam,  Chap.  Ill,     Alio  potl,  leci.  208,  209. 
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amongst  ttemselves  what  to  do  or  not  to  do;  but  foraamucb 
as  we  are  not  by  ourselves  sufBcient  to  furnish  ourselves  with 
competent  store  of  things  needful  for  such  a  life  as  our  Nature 
doth  desire,  a  life  lit  for  the  dignity  of  man,  therefore  to  sup- 
ply these  defects  and  imperfections  which  are  in  us  living 
single  and  solely  by  ourselves,  we  are  naturally  induced  to 
seek  communion  and  fellowship  with  others.  This  was  the 
cause  of  men  uniting  themselves  at  first  in  politic  societies." ' 
In  other  words,  the  belligerent,  non-social  parts  of  man's  na- 
ture were  originally  too  strong  for  tliia  Law  of  Nature,  and 
the  'state  of  nature/  in  which  that  Law,  and  only  that  I^aw, 
offered  restraint  to  the  selfish  passions,  became  prartically  a 
state  of  war,  and  consequently  intolerable.  It  was  brought  to 
an  end  in  the  only  way  in  which  such  a  condition  of  affairs 
could  be  brought  to  an  end  without  mutual  extermination, 
namely,  by  common  consent,  by  men's  "  agreeing  together  mutu- 
ally to  enter  into  one  community  and  make  one  body  politic." 
(Locke.)  This  agreement  meant  submission  to  some  one  com- 
mon authority,  which  should  judge  between  man  and  man ; 
the  surrender  on  the  part  of  each  man  of  all  rights  antago- 
nistic to  the  rights  of  others ;  forbearance  and  co-operation. 
Jjocke  confidently  affirmed  "  that  all  men  are  naturally  in  that 
state  [a  state,  i.e.,  of  nature],  and  remain  so  till,  by  their  own 
consents,  they  make  themselves  memliers  of  some  politic  so- 
ciety." It  was  only  as  the  n-snlt  of  deliberate  choice,  in  the 
presence  of  the  [jos.sible  alternative  of  continuing  in  this  state 
of  nature,  that  commonwealths,  i.e.,  regularly  constituted  gov- 
ernments, came  into  l>eing. 

19.  Traditions  of  an  Original  Law-girer.  —  Auciont  tra- 
dition had  another  way  of  accounting  for  the  origin  of  laws 
and  institutions.  The  thought  of  almost  every  nation  of 
antiquity  went  back  to  some  single  law-giver  in  whose  hands 
their  government  had  taken  its  essential  and  oharacteristie 

<  EcWeMoKirof  P<ili<f,  Book  t.,  aec.  10. 
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foriD,  if  not  its  beginning.  Tbero  was  x  Mosvs  in  tho  Ixick- 
gimind  of  maay  a  history  bcsidra  that  uf  tlia  JirwH.  In  the 
East  thiTO  iraa  Menu ;  Crete  had  her  Minos ;  Alhons  her 
Solon;  Sparta  h«r  Lycurgns;  Rome  her  Niiinn;  England  her 

i Alfred.  Theoe  names  do  not  indeed  in  ev«>ry  inRtaooe  stand 
■o  far  back  as  th«  beginning  of  all  gornmiiient ;  but  thay  do 
cony  the  miml  back  in  alnxHt  nrcry  cue  to  the  birth  of 
natitmai  »}'tt«injt,  and  Hugj^>st  thr  ovcrsluulowing  influenvo  of 
individuii]  Mtntfsmcit  ait  the  creutive  power  in  fnuning  the 
greater  eombinations  of  politics.  They  bring  the  conception 
of  consciooa  choice  into  th«  histoiy  of  institutions.  They 
look  u|Mm  systems  as  made,  mther  ttian  as  develojietL 
^m  20.  Theory  of  the  Divine  Origin  of  the  State. —Ifot 
^^altogvtlit-r  unlike  th^-ite  ancient  i>oiK!eptiont  of  )an--giv<>rs  tow- 
ering above  othor  men  in  wiHdnm  and  iintliority,  'toiiiinitting 
puUtioal  oonstmction,  and  possibly  inspired  by  divine  suggeis- 
lioo,  ia  that  more  modem  idea  which  attributes  human  |tovent< 
netit  to  the  immediate  inatitutiun  of  God  himself,  —  to  the 
dinvt  mandate  of  the  Creator.  This  theory  hiis  takeit  oitlier 
tbo  definite  form  of  regarding  hunuui  nilt^rs  ilh  Utc  dimot  rtce- 
gtnats  of  Goil,  or  the  ratrue  form  of  regarding  gorprnment  aa 
hi  some  way  givi-n  man  n«  jnrt  of  hix  original  niaki^-up. 

21.  The  Theories  and  the  Facts.  —  Modem  research  into 

the  early  history  of  tuankind  h.ts  made  it  possible  to  reoou* 

J       •tmct,  in  otitlinp,  much  of  tlic  tlmught  and  practice  of  primi> 

^HUre  locicty,  and  has  thus   revealed  facta  which   render  it 

^'impoatiible  for  us  to  acee|)t  any  of  tliese  views  as  adeciuately 

explaining  wliat  they  ptvtend  to  i>xi>1aitL    The  dvfocU  of  the 

■octal  fTnni|oct  tlwory  are  too  plain  to  nee<l  more  th»n  brief 

mention.     That  Unoory  simply  liaii  no  historical  foundation. 

StatuM  was   the   basis  of  primitive  society  :  the  indiridual 

counted     for    nothing }    society  —  the    family,  the   tribe  — 

MM    eoanlet]  for  everything.     Government  came,  »0  to  say,  before 

^Bthw  ivlividuaL     There  was,  eonseriuontly,  no  place  for  coii. 

^^Riaet,  and  yet  this  theory  makea  contract  the  first  {act  of  nodal 
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life.  Sueli  a  contract  as  it  imagines  could  not  have  stood 
unless  supported  by  that  reverence  for  'law'  which  is  an 
altogether  modem  principle  of  action.  The  times  in  which 
gOTernnient  originated  knew  absolutely  nothing  of  law  as  we 
conceive  law.  The  only  bond  was  kinship, — the  common 
blood  of  the  community ;  the  only  individuality  was  the  indi- 
viduality of  the  community  as  a  whole.  Man  waa  mei^ed  in 
society.  Without  kinship  there  was  no  duty  and  no  union. 
It  was  not  by  compounding  rights,  but  by  assuming  kinship, 
that  groups  widened  into  states — ^^not  by  contract,  but  by 
adoption.  Not  deliberate  and  reasoned  respect  for  law,  but 
habitual  and  instinctive  respect  for  authority,  held  men  to- 
gether; and  authority  did  not  rest  upon  n^ktual  agreement, 
but  upon  mutual  subordination. 

2?.  Of  the  theories  of  the  origination  of  government  in  indi' 
vidua!  law-giving  or  in  divine  dictate,  it  ia  sufficient  to  say 
that  the  one  exaggerates  the  part  played  by  human  choice,  and 
the  other  the  part  played  by  man's  implanted  instincts,  in  the 
formation  and  shaping  of  political  society. 

23.  The  Truth  in  the  Theorifs.  —  Upon  each  of  these 
theories,  nevertheless,  there  evidently  lies  the  shadow  of  a 
truth.  Although  government  did  not  originate  in  a  deliberate 
contract,  and  although  no  system  of  law  or  of  social  order 
was  ever  made  'out  of  liand'  by  any  one  man,  government 
waa  not  all  a  mere  siiontaneous  growth.  Deliberate  choice  hae 
always  played  a  part  in  its  development.  It  was  not,  on  the 
one  hand,  given  to  man  ready-made  by  God,  nor  was  it,  on 
the  other  hand,  a  human  contrivance.  In  its  origin  it  was  spon- 
taneous, natural,  twin-bom  with  man  and  the  family ;  Aristotle 
waa  simply  stating  a  fact  when  he  said,  "Man  is  by  nature  a 
political  animal."  But,  once  having  arisen,  government  was 
affected,  and  profoundly  affected,  by  man's  choice ;  only  that 
choice  entered,  not  to  originate,  but  to  modify  government. 

24.  Conclusion.  —  Viewed  in  the  light  of  "  the  observed  and 
recorded  experience  of  mankind,"  "the  ground  and  origin  of 
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society  is  not  a  compact;  ttiat  never  existed  in  any  known  case, 
and  never  vaa  a  condition  of  obligation  either  in  primitive  Or 
developed  societies,  either  between  subjects  and  sovereign,  or 
between  the  equal  members  of  a  sovereign  body.  The  true 
ground  is  the  acceptance  of  conditions  which  came  into  exist- 
ence by  the  sociability  inherent  in  man,  and  were  developed  by 
man's  spontaneous  search  after  convenience.  The  statement 
that  while  the  constitution  of  man  is  the  work  of  nature,  that 
of  the  state  is  the  work  of  art,  is  as  misleading  as  the  opposite 
statement  that  governments  are  not  made,  but  grow.  The 
truth  lies  between  them,  in  such  propositions  as  that  institu- 
tions owe  their  existence  and  development  to  deliberate  human 
effort,  working  in  accordance  with  circumstances  naturally 
fixed  both  in  human  character  and  in  the  external  field  of  its 
activity." ' 
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Tbc  BegtltQlngs  of  Government.  —  Government  must 
kad  sul>^tiinti<illv  tlii.-  siiitu-  rui'Iy  history  uiuou^'al  tUl 
progressive  races.  It  must  have  begun  in  clearly  iWtined 
family  diseipliiw.  Such  disoiplute  wouM  scarcely  \»  iHxtsiblo 
UDonc  races  in  whirli  oonsaa^nity  was  8iibj«ct  to  profomul 
coufusioti  and  in  which  family  discipline  therefore  bail  no 
clear  In^is  of  authority  on  which  to  rest.  In  every  cose,  it 
wouli]  seem,  the  orttfinatioD  of  what  we  would  (U't'm  ({overn- 
naot  muHi  have  awaited  the  developfuent  of  some  kucIi  ilvfiaite 
Euuily  u>  that  in  which  the  fatbtr  vn*  known,  ami  known  &e 
raler.  Whctlicr  or  not,  tbercforp,  the  patriarchal  family  waa 
tto  fiat  form  of  iEe  family,  it  must  have  furnished  tlie  Ijrst 
^detjoate  form  of  j^DTcrnmeDt. 

SCTlflie  Family  the  Piinul  Dnlt.  —  The  family,  titen,  waa 
the  primal  unit  of  )i<<Iiri<  .'  .  ly,  aiid  the  »c«(l>bcd  of  all 
laruer  ({tqwUis  of  ifir..  n,  ['lie  individnaU  that  wero 

dmwn  togetlior  to  oon.ttitutr  the  c«rli«at  communities  wen 
not  individital  men,  k»  T>ucke  and  Lodie'a  co-tlieoriata  would 
]«*d  UH  to  k-lievfl,  but  individual  families,  and  the  organize. 
tioa  of  theee  bmilies,  whether  singly  or  in  groiipa,  fantiBhod 
tbe  ideas  in  wbioli  poUticid  society  took  its  root.  Wo  havs 
abiady  lero  what  the  nature  of  tliat  organization  waa.  Tho 
■embers  of  i-iu-h  family  witi-  Imnml  togpHicr  by  kinship.  The 
btha^s  authority  boni  tlie  single  sanction  of  liis  being  tho 
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fountain-head  of  the  common  blood-relationship.  Mo  other 
bond  vas  knowu,  or  was  then  conceivable,  but  this  sin^^le  lK>nd 
of  kinship.  A  man  nut  of  the  cirole  of  kinship  was  outsitlo 
the  boundaries  of  j>o»aiblo  friendship,  was  as  of  course  an 
ftlien  (ui<l  an  ciu'iny. 

27.  Persistence  of  the  Idea  of  Kinship.  —  When  society 
grev,  it  grew  without  any  change  of  this  idea.  Kinship  was 
Still,  aetuaJly  or  theoretically,  its  only  amalgam.  The  com- 
monwealth vnut  conceived  of  as  being  only  a  lar^j^ei  kindred. 
When  by  natural  increase  a  family  multiplied  its  litanchcs 
and  H-idenud  into  n  genu,  and  tlierc  wits  no  grtuidfatlKT,  givat- 
grandfather,  or  other  patriarch  living  to  kvop  it  together  in 
actual  domestic  onencas.  it  wonld  still  not  separate.  The  ex- 
tinot  authority  of  the  actual  ancestor  could  be  replaced  by  the 
lesB  eomprehensive  but  little  less  revered  authority  of  some 
selected  elder  of  the  'house,*  Uie  oldest  liring  aaoendant,  or 
the  most  eapablo.  Here  would  be  Uie  materials  for  a  complete 
body  politic  held  together  by  the  old  fibre  of  actual  kinship. 

2S.  Fictitious  Kinship ;  Adoption.  —  Organization  upon 
the  basis  of  a  tietitioua  kinship  was  hardly  less  naturaJIy  con- 
trived in  primitive  society.  There  wa«  the  n»dy,  aiul 
immGmorial,  fiction  of  adoptirm,  which  to  the  thought  of  that 
time  seemed  scarcely  a  6ction  at  all.  The  adopted  man  was 
no  less  real  a  member  of  the  family  than  was  be  who  waa 
natural-born.  His  admittance  to  the  sacred,  the  exclusive 
relii^ous  mysteries  of  the  family,  at  which  no  stranger  was 
^er  suffered  even  to  be  pri'sent,  and  bis  acneptance  of  the 
family  gods  a«  his  own  gods,  was  not  less  eillcaoious  in  making 
bim  one  with  the  household  and  the  kin  than  If  he  had  opened 
his  veins  to  receive  their  blood.  And  so,  too,  bokises  could 
grow  by  the  adoption  of  families,  through  the  grafting  of  the 
alien  branches  into  this  same  sacred  stock  of  the  esoterio 
religion  of  the  kindred.  Wlipther  naturally,  therefore,  or  thus 
artificially,  houses  widened  into  tribes,  and  tribes  inm  com- 
monwealths without  loss  of  that  kinship  in  the  absenc*  of 
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which,  to  the  thinking  of  early  men,  there  could  be  no  com- 
miuiioD,  and  ther«for<t  no  community,  at  all. 

29.  Kinship  and  Religion.  —  In  thU  development  kinship 
•tnd  religion  operated  as  the.  two  <'hief  Toniiittire  influence*. 
RcUgion  Deems  in  most  inatauices  to  liave  bern  iil  lirnl  only  the 
«xpn>sMOR  of  kiuihiii.  Thcceotnil  and  most  sacTe<t  worsliip 
oFeach  group  <if  men,  nhethur  family  or  tribe,  was  the 
wotship  of  meetion.  At  the  family  or  communal  altar  tha 
worship[)er  came  inlo  the  presence  of  the  shades  of  the  gKSit 
dead  of  his  family  or  race.  To  them  he  did  houuiKc;  from 
them  he  craved  protection  an<l  i^idanoe.  Tho  ndopu'd  man, 
therefore,  received  into  this  hallowed  oomaiuiiiuii  with  tho 
gods  of  the  family,  itsa  iioce)>ting  its  fatlieis  as  his  own,  was 
taking  upon  hiin^eir  th«  most  solemn  dutii-s  and  acquiring  the 
most  sacred  privileges  of  kinship.  So,  too.  of  the  family 
&dopt«d  into  the  gen»,  or  the  gmu  received  into  the  tribe.  The 
n«w  group  accepted  the  aocoHtiy  by  ncceptiog  the  worship  of 
the  adopting  house  or  community. 

Religion  was  thtu  <)uiti.^  inseparably  linked  with  kinship.  It 
may  be  said  to  have  Ix-in  the  thought  of  which  kinship  was 
the  embodiment.  It  was  the  sign  and  seal  of  the  common 
hlond,  the  expression  of  its  oneness,  its  isanctity,  its  obUgar 
tioDs.  He  who  had  entered  into  the  Itoiula  of  this  religion 
hod,  therefore,  entered  into  the  heart  of  kinship  and  token  of 
life-blooil.  Hia  blooil-relaliou.ihii>  wa^  thus  rendered  no 
:«n  at  all  to  the  tliought  of  t!i:it  day,  lint  a  solemn  veri^*, 
to  which  every- religions  ceremonial  bore  imptessire  witness. 

30.  The  Bonds  of  Religion  and  Precedent.  —  The  results 
of  such  a  system  of  life  and  tliought  were  luost  niomeiitons. 
It  is  oommonpUoe  now  to  remark  upon  Eiiglitdi  regard  for 
precedent,  and  npon  the  interesting  development  of  'com- 
mon' and  'case*  law.  But  not  even  an  Englishman  or  an 
Amtiican  can  cosily  conceive  of  any  such  roven-utiol  regard 
tat  precedent  as  must  have  resulted  from  a  canonization  of 
ancestors.     We  hare  ourselves  tn  a  measure  oaoonizcd  oar 
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own  forebUken  of  the  rerolutiOQArj  era,  worAlii|i|)inK  the 
aioond  fourth  of  July  altats,  to  th«  gnmt  Ijncif  tit  buUi  ol  uar 
patriotism  aod  of  our  political  ummlity.  Hut  tho  nui  of  '76, 
ve  am  all  willing  to  ackoowlodgv,  were  at  tltcir  greatest  only 
meiL  The  ancestor  of  the  primitive  man  became,  on  the  cou- 
tmryt  n  god,  and  a  f^od  of  luidyin^f  jmwer.  Hi&  s)urit  lived  on 
to  bl«BS  or  to  curse.  His  favor  had  to  be  ]>ropitialetli  bU 
anger  appeased.  Aud  herein  was  a  terribly  effeeiive  Haootlon 
for  prcncdrnt  It  was  no  light  matter  t«>  depart  from  tb« 
practice*  of  tiime  potent  ancestors.  To  do  ho  was  to  run  in 
the  £Boe  of  the  dettie*.  It  was  to  outrage  all  rrligiona  fMiling',' 
to  break  away  from  all  the  duties  of  spiritual  kinshi[i.  Pnt- 
oedeiit  was  uuder  Hucb  circumstances  iroitTative.  I'recMlent 
of  oouiM  aoom  aggregated  into  custom,  —  suob  custom  as  tt  is 
DOW  searocly  possible  to  conoeive  of,  —  a  auprrme,  unirom, 
imperious,  infrangible  rule  of  lifn  wbii-h  brought  witbiu  its 
inexorable  rominatids  <>vi>ry  detail  of  daily  conduct. 

31.  The  Reign  of  Custom.  —  This  reign  of  customary  law 
was  long  and  di^cisive.  Its  tendency  was  to  stiffen  social  ltf« 
into  a  formula.  It  left  almost  no  room  at  all  for  the  play  of 
individuality.  Tbn  family  was  a  de-tputism,  MX-iL-ly  a  routinn. 
There  was  for  each  man  a  rigorous  drill  of  conformity  to  the 
custom  of  bis  tribe  and  liouse.  Superstition  strongthaaetl 
every  cord  and  knot  of  the  net-work  of  observance  wkhj) 
bound  men  to  the  ptactioea  of  tjiejr  fathers  and  their  neigb* 
bore.  That  tyranny  of  social  convention  which  men  nf  ind» 
pandent  or  erratic  impulse  nowadays  find  ski  irkauim-  —  that 
'tyianny  of  one's  next  door  neigbtior'  agiunst  which  tbrrit  are 
now  and  again  found  men  bold  enough  to  rebid  —  ba'l  it*  ideal 
arohetype  in  this  rigid  uniformity  nf  custom  which  licld 
ancient  society  in  hard  cryiitalli/jitioTi. 

32.  Fixity  of  System  the  Rale,  Change  the  Exception.— 
8iKb  was  tho  discipline  that  moulilcd  the  infancy  of  (lolitioal 
•odtty:  within  tho  family,  the  saprene  will  of  i)  r; 
outside  the  family,  the  cliaitgeleH  standards  of  pnbl  a. 
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ivacj,  of  course,  vas  for  custom  to  h(>oom«  fix«d  in  • 
cnut  too  solid  ever  to  to  broken  through.  In  the  majority  of 
eases,  indeed,  this  tcndenoy  was  fullllied.  Manj  noett  liav« 
never  oome  out  of  this  tuti-liifne  of  inexomble  nuitom.  Mhoit 
otbcn  have  advanced  only  so  far  beyond  it  aa  tUntf.  canto  sys- 
b^ms  in  whifih  the  law  of  hUUh*  luul  the  MnprvniKcy  of  imino- 
morial  rii]ib)m  hiirc  worktiil  (Mit  their  logical  rr«ult  in  an 
unchanging  balnnct'  of  hprvditary  <.-liu»seB.  The  tnajority  of 
uiankind  have  remained  stationary  in  one  or  anotlter  of  the 
earliest  stages  of  political  development,  their  laws  now-  ronHti- 
tnting  as  it  were  ancient  records  out  of  which  the  lenjiit-d  mity 
tsirrit«  the  early  history  of  thaie  othfr  racea  whuiii  priiuitire 
oaaton  did  not  stngnatc,  but  whoite  systems  both  of  govorn- 
ment  iiml  of  thought  tttill  retiiin  many  tranns  (illogiblc  n-ith- 
oot  iiluminuliun  from  the  fact«  of  ntodcrn  savago  life)  of  a 
simitar  infani^.  Stagnation  has  been  the  rule,  pro(;ress  the 
coceptJon.  Thf  K^^^ter  |}.irt  of  the  world  illustrates  in  its 
laws  nod  instittitious  wbul  the  n-Mt  of  the  world  hits  CKcapod; 
this  n.-st  of  the  world  illuictmteit  what  favorable  change  was 
ca])abU)  of  niakini^  out  of  tht*  (Timtlivo  practices  with  which 
tbe  gTeat*-r  part  of  the  world  has  remained  per  forve  content. 
33.  CbADges  of  System  outrun  Changes  of  Idea.  — The 
ori|{inal  likene&a  of  the  (irotiressive  Taci'.i  to  thoso  which  linve 
Bt4K>d  still  is  witneAsml  by  tliat  persistency  of  idnt  of  which  I 
ksvt>  already  s]>oken.  Progn-ss  h:iH  l>n>ti|;ht  nation*  out  of  tho 
primitirc   pni«ticcs  vastly  moi\'  Tji[>i<)ly  than  it  has  brought 

[  tbrat  out  of  tho  primitive  ideas  of  political  society.  Pracrieal 
n^fonu  b.is  now  an<l  again  attained  a  s]>cc<l  tlukt  h:is  never  been 
poHfrible  to  thought.  Instances  of  tliis  tnith  so  abound  in  the 
daily  hbtoiy  of  tbe  most  progressive  nations  of  the  world  of 
tixby  tliat  it  oufiht  not  to  be  difficult  for  us  to  realize  its 
valiilily  in  the  worhl  of  the  first  days  of  society.     Our  own 

1  guiltla  and  unions  and  orders,  mi^ntly  voluntary  and  conven- 
tional organimtions  as  they  arc,  retain  in  tlicir  «till  viviil  sena« 
Ute  ^rorAprAood  of  their  members  at  least  a  reroinievcneA  of 
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the  ideas  of  tliat  «arly  time  wh^n  kinship  was  the  only  con- 
ceivable basis  of  a,ssoctation  biitwix'ii  nuin  and  man,  when 
"each  assieiubiagc  of  lueD  seems  to  have  been  coDceived  as  a 
F&mily."*  lu  England  political  change  ha^  Diade  the  great 
•tridiW  of  the  last  two  centuries  without  nisilcinif  the  OmwD 
anf  loM  tlie  central  object  of  the  theon;tical  or  lavryi-rly 
conception  of  the  English  cuoMitution.  Ewry  ilay  n-itiieH!t«a 
important  extensions  and  even  alterutions  of  the  law  in  ouc 
oourte  tmder  the  semblance  of  a  simple  application  of  old  rules 
(sees.  201, 1187.  1188),  Circnmstances  alter  principli'S  as  well 
u  easea;  but  it  ia  only  the  case;i  which  are  supposed  to  be 
allfirttl.  The  prinoiplea  TcinaiD,  in  form,  tlte  same.  Men  still 
carr>-  their  l>pidi'»  on  weddinu  journeys,  although  tlie  necessity 
for  doing  so  ceased  with  thi>  pntiriice,  onoo  nniversal,  of  steal* 
ing  a  bride.  *  Good  blood '  still  continues  to  work  wonders, 
though  achievement  has  come  to  be  the  only  real  patent  of 
nobility  in  the  niwleru  world.  In  a  thousand  ways  we  are 
more  atlvanccd  tbuii  v.v  ihinJc  we  are. 

34.  Hew  did  Chaoge  enter  ?  ~  The  great  ijuestion,  then,  is, 
How  did  change  center  at  all  that  gr'.iat  niirsory  of  custom  in 
which  all  nations  onoe  won-  short  clothes,  and  in  which  so 
many  nations  still  occupy  themselves  with  the  su)>eT3titiona 
and  the  small  play  of  childhood?  How  did  it  come  about 
th«t  some  men  beoiune  progreosire,  while  most  did  not  ?  This 
is  a  question  by  no  a«aos  Muty  to  answer,  but  tiicre  am  proba- 
bilities which  may  throw  some  light  upon  it. 

S5.  Differences  of  Custom.  —  In  the  first  pla<?e,  it  is  not 
probabli-  llial  .til  the  groups  of  men  iji  that  early  time  had  the 
same  customs.  Custom  was  doubtless  as  Hexihle  and  malleabl* 
in  its  infancy  as  it  was  inflexible  and  cliangeless  in  its  old  o^. 
In  proportion  as  group  separated  from  group  in  tlte  Test1e«8 
days  of  the  noma^lie  life,  custom  woidd  become  differentiated 
from  custom.     Then,   after   first  being  the  cause,  isolation 
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vottlil  become  the  natural  result  of  diff«renc«s  of  lifi'  luul  l»s 
livf.  A  fiunily  or  tribi-  whicb  hiwl  tMkeo  it«olf  ajmrt  uiid  tiuilt 
»|i  a  gmcUoe  uiil  opinion  jx-culiiir  to  it«t.-lf  wouli)  thirn-bjr  Imre 
mull.-  itself  irrvvocably  li  ritriLUgi-r  to  its  one-timo  kinsmen  of 
other  tribes.  Whuii  its  lif«>  did  touuli  their  life,  it  would 
touch  to  clash,  and  not  to  hariiii.>niz<:  or  unite.  Tii(*re  would 
be  a  Trojan  war.  The  Greeks  liad  iheniaelves  ooiue  f roui  these 
I  very  .Cgeau  ooosta  of  Asia  Uiuor,  and  these  Trojans  wen 
'  doubUesfl  their  forgotten  aiid  »ow  alien  kinsiueo.  nK-i-kii, 
Ronuna,  Celta,  had  jirotAbly  odc«  been  »  single  p«o[il('  i  twit 
how  unlike  did  they  become ! 

36.  Aatagoolsm  betweeo  Customs.  —  Wc  need  not  specially 
spur  our  itnagi nations  to  n.'^ulizi-  how  repugnant,  how  u:iturally 
•ntagooutic,  to  each  other  families  or  tribes  or  races  would  be 
,  teulered  by  differenoes  of  custom.  "  We  all  know  that  there 
[is  DoUiing  that  human  beings  (especially  when  in  a  low  state 
iilturo)  art-  »o  little  disi>o)ie(l  to  tolerate  m  divergencies  of 
a,"  says  Mr.  ILunerton,  who  is  so  aura  of  the  fact  that 
be  does  not  stop  to  Illustrate  it.  How  ■  odd,'  if  not  '  ridicu* 
lous,'  the  ways  of  life  and  the  forms  of  lielief  orteu  seem  to 
ns  IB  a  fon^ign  country,  —  how  instjnctively  we  prunounoo 
tbem  inferior  to  our  own  I  'Tiw  Chinanuin  manages  hia  tioo 
much  more  skilfully  with  his  '  choi>«ticks '  than  we  manage 
ours  with  our  forks;  and  yet  how  'queer,'  how  'absurd'  ohop- 

|«tkik»  we !  Aod  so  also  in  the  weightier  matters  of  social  and 
nttgioos  iiiuptiw. 
37.  Competition  of  Customs. — To  the  view  of  the  priml- 
tire  man  all  customs,  grejt  ut  smalt,  wen^  matters  of  noligton. 
His  whole  life  was  au  affair  of  nlii^ion.  For  every  detail  of 
eonduct  be  was  accountable  to  his  gods  and  to  the  religious 
leadmnit  of  his  own  p<0])le.  To  tolerate  any  ptocticss  differ- 
ent from  those  which  were  aaoiitione<l  by  Uic  immemorial  usage 
of  the  tribe  was  to  tolerate  impiety.  It  was  a  matter  of  the 
deepest  moment,  therefore,  with  each  tribal  group  to  keep  itwlf 
naogntaminated  by  alien  custom,  to  stamp  such  custom  out 


His  nollii 
■|L0ulti 
^Hmoni, 
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whejever  or  whenever  it  could  be  discovered.  That  w.is  a  time 
of  Tar,  and  war  m»aiir  a  t^ompetitioii  of  nustoioit.  Tho  con- 
queror crushed  uut  thti  ]iriurticu»  of  the  (»n(|n(ircd  and  com- 
pelled th^iu  into  ruufomiity  with  his  own. 

38.  The  Better  prevail.  —  Of  course-  iu  such  a  competitioiB' 
the  better  custom  wouM  prevail  over  the  worse.'  The  patri- 
archiU  family,  with  its  strict  disci]>line  of  the  young  m«u  of 
the  tribe,  would  unquestionably  Ije  "the  Jjest  oamjiaigning 
fatoily." — would  supply  the  Ix-st  iuterual  organization  for  war. 
Hence,  jirobably,  the  natincial  a.*iH'ct  of  tho  wiirld  toKlay ; 
peo[de,i  of  [latriarchal  trudition  occwpying  in  unquestioned 
awiiudenry  thr  choicest  districts  of  the  esrth ;  all  others 
thrust  out  into  the  heats  or  colds  of  the  leiss-favored  conti- 
nents, or  crowded  into  the  forgotten  comers  and  valley-cloaets ' 
of  the  world.  So,  too,  with  the  more  invigorating  and  sus- 
taining religions.  Those  trilws  which  were  loast  intimidated' 
by  j'etty  phAntotus  of  »Hi>iT.itition,  k-iutt  luunpcrod  by  the 
obaias  of  empty  but  imperative  religions  cen-monial,  by  the 
engrossing  obscrvanco  of  tiin<-s  and  seasons,  having  greati^r 
contidence  in  their  gods,  would  have  greater  ooiifulence  in 
theniaelves,  would  be  freer  to  win  fortune  by  ihclr  own  liaiids, 
instead  of  jAsaively  seeking  it  in  the  aignn  of  the  heavens  or 
in  the  aspects  of  nearer  nature ;  and  m  would  be  the  surer 
conqucrorH  of  the  earth.  Religiun  and  the  family  organiza- 
tion were  for  these  early  groups  of  kindred  men  the  two 
indexes  of  character.  In  them  was  contained  inferiority  or 
superiority.     The  most  serviceable  customs  won  the  d«y. 

39.  Isolation,  StagoatlOD.  —  Ahoolute  isoUtion  for  niiy  of 
these  early  group«  would  of  course  have  meant  stagmttinn ; 
just  as  surely  as  contact  with  other  groups  meant  war.  The 
world,  accordingly,  abounds  in  stagnated  nationalities;  ftir  it 
is  fall  of  instances  of  isolation.  The  great  caste  nations  are 
examples.     It  is,  of  course,  only  hy  a  figure  of  speech  that  we 

■  For  III*  fa^ai  d^rplcipmeiil  of  llio  aliule  idea  ot  lliu  paixgtapli  sod 
other*  ia  tbi)  coaneottom,  •««  B>g«h«t,  Ptgiiti  and  PUitiet,  Ch«p.  II. 
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can  speak  of  Ta«t  p«oplei  like  thoso  of  China  uid  India  as 
taolsted,  though  it  is  seafr«ly  a  figure  of  speech  to  snf  that 
thfjr  are  stagnated.  Btill  in  a  very  real  souse  even  these  jiopu* 
lous  oadonB  were  i»olateil.  We  tuay  sny,  from  what  wo  dis* 
oerm  of  tlie  movetnonta  of  the  nations  from  their  origjiial  seats 
io  Asia,  that  th<^  nicefi  of  Ohiiukand  India  w«;r>r  tJie  '  bitck-wat«r ' 
from  the  great  strvaiuH  of  mit^tion.  Those  great  strcama 
turned  towards  Europe  and  left  these  outlying  waters  to  sub- 
side at  their  Ipiaure.  In  sntisiding  there  was  no  little  cnrnmo 
tion  amongst  them.  There  were  doubtleaaaa  many  iuleptribal 
wan  in  the  narly  history  of  Cliina  before  the  amalgamation  of 
tlie  TMt  kingdom  as  there  liiivc  been  in  thi;  hiittor^'  of  IndiiL 
That  same  competition  of  custum  with  i-ustoni  which  tiiok  place 
elsewhere,  also  took  place  there.  Jlut  the  tribes  which  prt-ssed 
iuto  Chiua  were  probably  from  the  first  much  of  a  kind,  with 
differing  but  not  too  widely  rnntnuted  eiiHtoiii!v  which  made  it 
possible  for  them  to  assume  at  a  now  very  ntmoto  period  a 
uniformity  of  religion  and  of  social  organization  never  known 
amongst  the  peoples  that  had  gone  to  tho  West ;  so  that,  before 
the  history  that  the  rest  of  the  world  remembers  had  begnn, 
China's  wall  luul  shut  her  in  to  a  safe  stagnation  of  monoto- 
nous uniformity.  The  great  Indian  castes  were  similarly  set 
apart  in  thi'ir  Viint  peniii.tula  by  ilie  KiKantic  mountains  which 
piled  llii'in-K-lvM  between  them  anil  the  rest  of  the  continent. 
Tke  later  cooqiiosts  which  China  ami  India  suffered  at  tho 
hands  of  Oriental  invaders  resulted  in  mere  oTer lordships,  which 
ehaaged  the  destination  of  taxes,  hot  did  not  touch  the  forms 
of  looftl  custom. 

40.  Movement  and  Change  in  the  West.  —  It  is  easy  to 
imagine  a  rapid  ileatli-rate,  or  at  least  an  inI■l^^s^nt  traosfoTmor 
tion,  amongst  tho  euntoms  of  those  men  whieh  migrated  and 
eompetod  in  the  West.  There  was  not  only  tho  contact  with 
sacb  other  which  pr«cipitated  war  and  setUod  the  c)ae6tion  of 
predominance  between  custom  and  custom :  there  was  also  the 
■low  but  potent  leaven  of  shifting  soeoe  and  ohan^ng  oiicnnh 
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stance.  Th«  movvmcDt  of  tlio  pvoplvM  wu  not  tlie  laarch  of 
A  boHt.  It  was  onl^'  the  hIow  progrrus  of  a<]vaneing  races,  ita 
stages  oft«n  centuries  long,  its  delays  fruitful  of  new  habits 
and  new  anpirations.  We  bave,  doubtless,  a  type  of  what  took 
plftce  in  those  early  days  in  the  transformation  of  lh<-  (Trebles 
after  they  hod  oonie  down  to  ttin  sea  front  tlie  interior  of  Asia 
Minor.  We  can  dimly  sc«  tliiMn  bo^ginning  it  new  life  there  on 
those  fertile  cuiwtii,  Slowly  they  arquircd  fiimiliarity  with 
their  new  neighbor,  the  ocean.  They  learned  its  moods. 
They  imagined  new  gods  as  breathing  in  its  mild  or  storming 
in  its  tempestuous  windSv  They  at  length  trusted  themselres 
to  its  tneri'y  in  lx)atH.  The  haudliug  of  boats  made  them  Sftil- 
0T«;  And,  lured  from  island  to  isUnd  nrrciss  tliut  inviting  sea, 
they  rconhe^l  those  latttr  homes  of  their  race  with  whioh  their 
name  vits  to  be  i;ver  afti^rward.t  asHoeiatiid.  And  they  reached 
this  new  country  changed  men,  their  hearts  strengthened  for 
bolder  adventure,  tjieir  hands  quiek  with  a  readier  skill,  their 
minds  open  to  greater  entliusiastns  and  eni-iehed  with  warmer 
imAgiiiings,  their  whole  nature  profoundly  affected  by  contact 
with  Father  .^geuit. 

41.  Migration  and  Conquest.  —  And  so,  to  a  greater  or  leas 
extent,  it  must  have  been  with  other  races  in  their  movements 
towards  their  final  seats.  Not  oidy  the  changes  of  elrcumstanoe 
and  the  exigencies  of  new  conditions  of  life,  hut  also  the  con- 
quests neoessarilf  incident  to  thosu  days  of  inignition,  must 
hare  worked  great,  though  slow,  idtrnttions  in  national  char- 
acter. We  know  the  Latins  to  have  been  of  the  same  stock 
with  the  Greeks;  but  by  the  time  the  Latins  have  reaehed 
Italy  tliey  are  already  radically  different  in  habit,  belief,  and 
oapacity  from  the  Greeks,  who  have,  by  other  routes,  rea<4ied 
and  aottlcd  Magna  Gnecia.  Conque«t  ohangea  not  only  th« 
conquered,  but  also  tlie  conquerors.  Insensibly,  it  may  be,  but 
deeply,  they  are  affooted  by  the  character  of  the  subdued  or 
absorbed  races.  Vormon  doe*  no',  merge  with  Sajcon  without 
getting  Saxon  blood  into  his  own  veins,  and  Saxon  thought! 
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^nuto  his  bead ;  ueitber  hud  S.iion  oTercoine  Celt  vithoal  boiDg 

HliiuiMilf  more  ur  less  Laki-ti  caiitire  bv  Oltic.  superstition.     And 

tbcM  u«  but  bistorica]  instatuiM  uf  what  mUHt  bavci  been  mor« 

rr  leea  cbknctcristic  or  .limiUr  c>T(>nt«  in  '  probiHtoric '  tiues. 
42.  Inter-tribol  Imitadoo. — Tbi?rc  laiist.  too,  have  been 
ainong  tbe  less  successful  or  only  partially  successful  racm  » 
powerful  tendency  towards  mitation  constantly  at  work, — 
iniitation  of  tbe  iu5tittitioos  of  tbcir  more  Huccessful  n(ri)j;bboi'8 
nni)  nTiilx.  Jii.it  &»  we  .tee,  iti  the  historii';*  uf  the  Old  Testfr 
ment,  frequent  inxMuctw  uf  [)co(iliM  defeated  by  Jewisb  arms 
inountiiurntly  forsaking  their  own  diviuitiM  and  humbly  com- 
BMnding  tbemsetres  tu  tbe  God  uf  Isnic).  so  must  tn-my  another 
noe,  defeated  or  foili>d  in  unrecordeil  wars,  have  forced  ibeui- 
selres  to  learn  tbe  customs  in  order  tluit  tbey  mif^fat  equal  ths 
tacticit  i>r  riviil  hi.t-.s- 

13.  lodividual  Initiative  sad  Imiudon.  — And  this  itn- 
pulse  towards  imitation,  powurfid  as  between  group  and  group, 
would  of  course,  in  times  of  movement  and  conquest,  be  even 
more  potent  as  amou^'St  individu^U  men.  Sucb  times  would 
ibe  rich  with  iipportuuity  for  those  who  ba<l  ener^  &tid  enter- 
prise. Many  a  gn^t  career  nmid  lie  carved  out  of  the  erentx 
Df  days  of  sicatly  achiowinent.  Men  would,  m  pioneerB  in  a 
l&ew  eountri-  or  iu<  l<-iulers  in  war,  be  more  or  less  freed  from 
lie  narrow  n-strii-tions  of  h«nl  anil  fast  custom.  They  cootd 
nncoureutional.  Their  individual  gifts  could  have  play, 
success  voiild  not  only  establish  their  right  to  Ite  them- 
[selrea,  but  wmilil  also  raise  tip  after  them  boats  of  imilatora. 
fev  ly  pea  would  iuid  acceptance  in  tbe  national  Ufe;  andso  a 
bew  U-aron  woald  bo  introduced.  Individual  initiatiro  would 
fct  last  be  permitted  a  roice,  uren  as  against  immemorial 
Dm. 
44.  Institutional  Changes:  Choice  of  Rulers.  —  It  is  easy 
to  see  bow,  utxlct  tbt^  bracing  influences  of  race  competition, 
■uoh  forcea  of  change  would  operate  U>  initiate  and  hasten  a 
ogress  towards  the  perfecting  of  institutions  and  the  final 
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abolition  of  slaver}'  to  habit  And  it  is  no  loM  plnia  to  tM 
bow  noch  furci»  of  diange  wuuid  affect  thi>  coostitutioD  of 
gDTi.TuiiK.-iit.  It  i»  i?vident  tliat,  as  has  becu  suid  (»oc.  iiS), 
tb«  patnitrchiil  funily  did  funiLsli  the  best  comixUKning  nuitc- 
riala,  and  that  thoM  ncas  vrhoae  priuiitire  uTj^inimtion  wu  of 
this  type  did  rapidly  come  to  posticxH  tln^  "iii<L-(t-cuiiip«t«d-for" 
parts  of  the  evth.  Thi-y  did  conii>  to  Iw  thv  chW,  (lie  oimtnd 
race*  of  biatoiy.  But  Tac«  aggrvgntions,  thmtiijli  coiiquBSt  or 
■doption,  must  bare  u'oriced  oonsidemlilo  chuugM  in  Uie  politi- 
0*1  boorings  of  tliQ  patriarchs)  prim-iple.  Tbe  dirert.  liue  of 
nalv  deKCDt  from  the  Tie|iiut<Hl  cominoii  proj^aitor  of  tbe  mco 
covhl  haidly  ooutiouc  indofinitfly  to  be  obserred  iii  Allitift  tJxt 
ebieftainsfaip  of  th«  race.  A  dt!<tini>t  cletuoDt  of  cbnii>e — nf 
eleotioD — most  bav«  crept  in  iit  a  very  early  ptiriod.  Tbe  io- 
dividuttl  initiative  of  which  I  have  spoheu,  contributed  very 
poirerfnlly  to  pffwt  this  change.  The  oldest  male  of  the 
hitlit^rto  leigning  family  was  no  longer  chosen  as  of  oouite, 
but  die  wisest  or  tbe  bravest  It  irns  even  open  to  tbt 
national  clunoe  to  go  upon  oooasion  altugelher  uutoido  this 
sucoe«sion  and  ohoose  a  leader  of  force  and  r««(mn-i<  from  sutuu 
other  family- 

45.  Hereditary  replaced  by  Polltiul  MTagtetrscy. — Of 
oouno  mvw  growtli  bad  much  to  do  with  (lusi-  tnutsfor- 
mations.  As  tribe*  grew  into  nwtious,  by  all  the  imoana 
of  nataral  and  artificial  incrcas*,  all  distinctaem  of  nutital 
blood-relationship  fadod  »«ay.  Piiwt  vommou  liura  of  de- 
scent became  hopelessly  obscured.  Ctofia-)(iii!>Vii[Hi  fell  into 
inextricable  confusion.  Fntnily  government  and  mco  goveni- 
nent  became  necessarily  divorced, — differeutiatett.  The  slate 
continued  to  be  ooncHved  as  a  Family ;  tnit  tbe  headship  of 
this  vast  and  cumpltrs  family  reiiAed  to  be  luttnrul  and  beciuM 
fiotiUeal.  -80  soon  as  hereditary  title  was  braken  in  upon,  the 
family  no  longer  dominated  the  state;  the  state  nt  lasT 
dominated  tJie  ftuniiy.  It  ofleii  Fell  nut  tliat  a  son.  absolutely 
subject  to  his  Esther  in  tiie  family,  was  by  alootiiin  madfl  mss 
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ter  of  his  &thei  ontside  the  family,  in  the  state^  Political 
had  at  least  begun  to  grow  away  from  domestic  authority. 
"  4t>.  ■Summary.  —It  will  be  possible  to  set  forth  the  nature 
of  these  changes  more  distin(;ll)r  when  discussing  Greek  and 
Roman  institutions  at  length  \-i  the  next  chapter.  Enough 
has  been  said  here  to  make  plain  the  approaches  to  those  sys- 
tems of  government  with  which  we  are  familiar  in  the  modem 
world.  We  can  understand  how  custom  crystallized  about  the 
primitive  man ;  how  in  the  case  of  the  majority  of  mankind 
it  preserved  itself  against  all  essential  change  ;  how  with  the 
favored  minority  of  the  race  it  was  broken  by  war,  altered  by 
imperative  circumstance,  modified  by  imitation,  and  infringed 
by  individual  initiative ;  how  change  resulted  in  progress ;  and 
how,  at  last,  kinsmen  became  fellow^iitizens. 
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47.  The  Evolution  of  Governmeilt.  —  At  no  one  of  the 

various  stages  of  their  development  may  we  photograph  the 
ancient  classical  governments  and  say  that  we  have  an  ade- 
quate picture  of  Greek  or  Eoman  political  practice.  We  can- 
not speak  of  the  governments  of  Greece  and  Borne  instructively 
except  as  evolutions.  Their  history  is  of  course  never  com- 
plete at  any  one  period.  Moreover,  each  stage  of  their  develop- 
ment illuminates  the  processes  which  we  have  just  been  dis- 
cussing, the  processes  hy  which  the  primitive  constructions  of 
government  were  modified  and  modern  systems  of  government 
approached.  We  may  study  modern  governments  as  they  are ; 
but  in  order  to  understand  modem  governments  as  they  are  it 
is  necessary  to  know  ancient  and  medineval  governments  in  all 
their  successive  periods  of  development. 

(1)  Tub  Guveknmknts  of  Grkbcr. 

48.  The  Patriarchal  Presidencies :  Legislation.  —  We  get 

our  earliest  glimpse  of  Greek  governments  from  Homer.  When 
the  Iliad  and  Odyssey  were  written,  monarchy  was  universal 
throughout  the  Greek  world.  But  not  such  monarchy  as  grew 
up  in  the  later  times  of  classical  political  development  with 
which  we  are  more  familiar.  It  was  monarchy  of  a  kind  which 
no  longer  exists.  It  would  be  more  in  keeping  with  the  aod< 
trn  meaning  of  words  to  descrilw  it  as  a  I'atriarcliai  Presidency. 
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'be  kiogs  of  Iloin«r'a  sondes  were  not  Bapreiue  rulers  wlio  i^ve 
w  aitd  singly  adiniitUtcrfd  justice  to  their  Kubjeci^.  Thoy 
ere  chief  nobles,  'tJie  first  among  ec[UiLU,'  prc«i<li.>ntii  of  ooun- 
oils  of  pcera.  Tlie  eaily  inonArchios  of  GrMw  w«n)  not  con- 
stitutv*!  of  »iuglo  riti«)i,  liku  thi^  tutor  rcpablira,  but  |irobubly 
of  groupH  of  couiniunitii-s  ocknuw lodging  a  conimoD  KOV«r» 
ment  Tlie  centre  of  that  goverDiueot  was  the  cooncil  of 
Elden  (Qemnfta),  heads  of  the  noble  fnmilies.  Tliiit  oounoil 
waatbe"kiuK'B  <.-ouni<il "  only  Iwcause  it  convened  at  thi-  king's 
sumtaotut.  Itv  eiUlni  his  \»en  to  n  fr-ast.  To  vpeak  motli'nil}-, 
tho  ditui6r^tabl«  wu  the  coundl-board.  Stnto  ulTain  w«r«  dis- 
(ftmedorertho  win«and  the  viands:  aft^r  an  inrormal  manner 
whtoh  suggests  to  the  reader  of  to-day  Friedrifh  WUbelm's 
"Tobacco  Farliament,"  where  imperial  business  shaped  itself 
■U  it  wight  through  the  laconto  R])eecli  of  king  uid  coimcillors 
tti^red  lunidst  the  dense  smoke  of  busy  fuming  inpt^n.  Ilvre 
the  pur|>oses  ax*A  plans  of  govi-ninient  on^nat«>d.  I'russlaa 
plaus,  however,  wen.'  seldom  formally  announced;  Greek  plans 
were  almost  always  made  publicly  known.  The  king  summoned 
ui  HBembly  of  the  {>eople  (asaeiiiblies,  that  is.  of  the  p^nttt, 
tbe  members  of  the  recogniiced  immemorial  kinship)  to  liear 
daetMl  of  the  ehlen.  The  prtwid^ncy  of  this  assembly, 
;»  the  prcHidriK-y  of  th<>  coiiiK^il,  twtoDged  to  the  king;  or, 
ler,  tlu-  council  it«clf,  as  it  were,  presided,  under  the  liead- 
sbip  of  tllc  king.  The  elders  sat,  that  is,  before  the  asHemhIed 
ibesnien  about  the  ]>enon  of  the  king.  The  king  made  known 
busioess  to  be  considered,  and  the  elders,  if  they  oliose, 
tkv  )i«o{iluounM-rning  it  Ko  voU  was  takun.  The 
itaibly  freoly  made  known  its  scntimenls  concerning  the 
llittunuiocs  of  the  noble  orators  by  noisy  demonstrations  of  agree- 
kient  or  disagrcvment,  and  on  critical  oocaaioos  its  feelings 
doubt  counted  lor  something ;  but  it  had  no  cboire  but  to 
uiesoe  in  tlie  deoisiotis  of  the  council,  previously  fix^d  upou 
iat  dinii'T. 

iS.   Tritwt  Justice. —Such  was  ancient  Groek  legislatioiL 


I 

tl 

V 

w 

ai 

■lik» 
■nth 


88 


THE  GOVERNMENTS  OF  OREI3CE   AND  ROME. 


Judicial  prooeeiUngs  viere  not  radically*  difTcreiit.  In  Hom«  in- 
»buio<-»,  doiilitli-iu,  Lli<-kiti(;iUa|ioi)!to(l  juHLi(«  iUHt>le  niagUtrote^ 
Hv  wiis  gctH-niHy  tin;  ricliest,  ii»  wt-U  an  oflU-iully  the  first,  of 
Uia  uoblemfn  of  t.hi-  kiiigilom,  aiid  lu  such  must  have  udjudgod 
many  difEerences  betwpon  Ids  numerouB  personal  retainers  m 
least,  even  if  he  did  not  often  act  as  sole  judfce  Iwtweeii  otiier 
litigants.  But  luost  oases  arising;  lietween  men  of  (UfTermtt 
fiuaily  groups  were  heard  l>y  tlie  king  aiul  his  council  in  tb* 
presence  of  the  people,  much  as  publii-  hur^incss  wius  considered, 
each  counrillnr  being  cntitli^d  to  deliver  his  opinion  in  his  turn, 
and  a  ni^tjority  of  toicgs  prolxibly  controlling. 

50.  Patriarch  and  Priest.  —  1  have  called  this  presidency 
of  the  king  in  »ldt<-  ulTuiis  n  '  patiian-Iial '  presidency  ber--»usn 
it  iM-louged  to  liini  by  lirn-diUry  right,  an  chief  elder  by  din<ct 
ilescent  from  the  first  prcfern-d  elder  of  liis  people.  Tlic  family 
once  choRcn  by  the  gods  to  pn-sidv  in  council  and  command  in 
war  was  a<?ldoin  set  aside ;  and  the  usual  Burcession  by  priuio- 
genituns  wn»  rarely  departed  from.  This  preid dent-king,  be- 
sides, hiul  other  prerogatives  typical  of  a  lutriaK'hiU  heiulship. 
Ho  was  tlie  high  pricKt  of  hiti  people,  [H^rfonning  all  titose 
sucriliccjs  and  leading  in  all  those  eeremuniab)  which  spoke  the 
family  oneness  of  the  nation.  ]f«  was  representative  of  the 
nation  in  ite  relations  with  the  gDd«.  He  was  also  contnvandeiv 
in<liief  in  war,  here  again  representing  the  unity  of  the  people 
over  whom  he  pn-^ided. 

51.  Not  Lord,  but  Chief.  —  Itut  liere  the  kingly  prerogif 
tiros  onded.  TheHe  jircsidentiid  and  repreNcntative  functions 
of  Uie  early  Greek  king  contained  the  sum  of  his  powers. 
Aside  bom  hia  presidency  in  legislation  and  in  adjudication, 
his  high  prieAtliood,  and  liis  coniniaiid  in  war,  he  had  little 
power.  Thi-re  was  no  divtinet  idea  as  yet  of  personal  alle- 
giance to  the  monarch  on  the  part  of  the  people  at  large.  He 
received  gifts  from  the  people  and  had  the  usufruct  of  the  jmh. 
lie  domain  for  his  support ;  1>nt  these  were  accorded  liiiu  rather 
as  father  and  typical  head  of  his  nation  than  as  master.     The 
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MiVMea  reudeied  him  weie  laT:gely  Toluutarjr.  He  was  not 
lord,  but  chief  of  his  people. 

52.  The  Primitive  A^uk.  —  In  one  s«>ns4-  the  king  was  not 
chief  of  :i  p4vy>f'- ni  alt.  'llie  Hutnoric  S7fiot  (il^oKU)  was  not 
a  '  people '  iu  the  modem  sense  of  the  t«ria.  It  was  not  an 
association  of  individuals,  but  an  assneiatioit  of  fiimitifn,  of 
fiuniliea  which  had  widened  into  gtntai,  Xml  which  lived  apart 
from  r«oh  othur  in  fleini-itKlciieinlent  groujiC,  each  ]KK»Bili1y 
clustering  about  it«  own  riling-  and  living  its  own  segiarute 
cantonal  life.  The  king  was  the  hiuid  of  these  oonfederated 
'booaee,'  and  th«  seat  of  his  authority  was  that  'city'  about 
whiirh  tlif  ir  I'on federate  life  centred. 

63.  The  Antique  'City.'  — This  city  was  as  unlike  ns  pus- 
BiU«  to  those  centnn  of  |i'j])ulatiun  aiiil  industry  whiidi  are  th« 
cities  of  our  own  time.  It  was  very  different  even  bom  those 
Greek  eitiea  of  historieal  times  of  which  Athens  may  be  taken 
DS  a  type,  and  which  were  tlie  actual  homes  of  tlic  ruling; 
mtmbera  of  tlio  population.  The  r-ity  of  Homer's  day  dunbb' 
leu  oonUiucd  tha  dwellingH  of  the  king  iiiid  his  assistant 
prirsta,  but  iwl  many  iN-niiles  king  and  priests,  wilh  their 
families  and  nttt'tidanls,  lived  in  it.  It  was  generally  n  citadel 
upon  a  hill  to  which  the  cunfedetuted  families  living  iu  the 
nmntry  round  abont  it  resorted  in  times  of  actual  or  threat- 
rued  iuvasiuti.  It  contained  the  tem^iW  of  the  gods  and  was 
the  •mt  of  the  eamtnon  worHlii{>.  Eu  it  wim  IIh'  inarket-jilace, 
also,  til  whieh  the  Inwle  of  the  ooiint ry.«i(le  ccntrfd.  It  saw 
the  festiv.-Us,  the  sacri(i<>e8,  the  eouucil^  tlie  courts,  the  armed 
mtiBteringa  of  tlie  people.  But  it  did  not  tvo  their  daily  life. 
That  was  not  lived  in  common,  but  ajiart  in  c1anii~  Each 
'house'  was  a  complete  independent  or^ni-tm  in  itself,  with 
n  very  vitid  cor]iontte  exiateuoe.  It  "hail  its  aaseuiblieA;  it 
passed  laws  which  its  membon  worv'^  bound  to  obey,  and  which 
the  city  itsvlf  respected. " '    The:t«  awtemblius  were  presided 
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over  b;  an  lioretlitary  clii«f  wlio  Wiis  priest,  judjice,  tUKi  military 
comnuuider  of  hi»  house  —  its  king,  a  i;liicf  among  tliv  hinuU 
of  its  bmnchcM.  Throughout  thr  g^na  tlwns  van  tht-  clnscst 
brotherhood.  It  bad  its  common  family  warahip,  its  religiouti 
festivals,  its  commAo  l>uryiii(;-place.  It^  members  could  in- 
herit  from  eiu'h  other,  iitid  wi>re  ultimately   rvapoiLiihle  for 

ell  oth<-r'.i  conduct  itnd  d>-t)t.i.  Tiic^y  aiiihl  not  noouae  o>ie 
nothcr  iRifort!  ftuy  triUuml  but  that  of  Uidr  own  kiiuln^d. 
Thuy  stood  togt'tht-r  as  oiu'  family  under  a  complt'te  fniiiily 
government. 

&i.  Confederate  Growth  of  Family  Groups.  —  The  mo 
narohicjil  city  lia<l  nut  nriKinated  directly  from  a  i:un federation 
of  families.  It  li:ui  Imvu  develiijied  t.lirr>ii){ti  a  tit-ricA  of  other 
combinations,  n-liirh,  in  their  vdigious  funt^tions  at  leust,  con- 
tinned  %9  exist  uftvr  the  city  had  come  into  being.  Oentea 
bod  first  of  all  unitt-d,  for  the  L-elel>ralion  of  some  common 
wcrahip,  into  I%ratrit>  or  (iu  Latin  term)  curiea.  J^ralrin 
had  combined,  fi-om  like  motivei^  into  Tribes.  It  wan  bj  a 
coming  togethfr  of  Tribes  that  tliB  eity  had  been  formed. 
RiK^h  /'Ant(r;r  and  Trilx!  luul  rwdixcd  the  fnmily  idea  by  the 
worship  of  the  sami*  gods,  and  the  canonization  of  some  com- 
mon hero  as  their  eponymous  ancestor ;  uid  eaeh  batl  elevated 
a  chief  to  its  presidency  and  hi^fh-priesthood.  Each  hail  ita 
assemblies  and  its  festivals. 

55.  The  •  City '  a  Confederacy  of  Gentei.  —  Hut  though 
the  city  ft-aa  the  next  ste])  of  Roufrdcration  aft<?r  the  trihr,  it 
was  uot  tribva,  nor  yet  pttralrien,  but  ff«utet  which  were  repre- 
sented iu  the  council  of  the  king.  There  was,  so  to  say,  a 
aubsidence  of  politi^l  organi2atiDD  upon  this  older  foundation 
of  the  family.  In  the  city  the  tribe  continued  to  be  a  unit  of 
worship,  tlie  pkratrii  a  unit  of  nursliip  <uid  of  military  orguiii- 
mtion;  but  only  the  sfns  was  a  unit  of  civil  organization. 
The  army  was  groupi-d  by  phnUrUg,  but  government  was  con- 
stituted by  families. 
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M  "  Til*  diy  will  out  Rn  uieRiUafv  of  InilivliliiRU  1  U  >u  a  coa- 
fvdcnlian  of  mvi  nil  group*,  wliivli  wcrv  i-ilnUitliol  hi-Iun*  il.  ■iiil 
vlilicli  It  pcrniiitfil  lo  miiaiii.  Wc  ■re,  in  llie  Atlu-nimi  ornlon,  llial 
t-vcry  Aihciiian  (t>mii,'<l  n  iicirilon  of  four  •llnlini'l  turirtlc*  al  Uiv  miiiii 
time:  lie  WM*  ■  nciiilKT  ut  ■  taiTiiljr,  of  a  pbratry,  uf  a  (hlii-,  aiul  of  a 
vity.  Ilr  iliil  Dill  <'iitpr  nl  ilio  miiic  (tnit  anil  iliv  mini'  •!»;  iiiti>  att  UirM 
Io«r,~  like  nn  Anwrli-nn,  who  at  the  monieiil  of  bli  birth  belong*  al 
one*  In  a  family.  ■  euunty,  a  ■inip.  ami  a  nation.  "Tliu  pliratry  ano 
ili«  iribc  are  BDt  ailnuniil»ti*e  cliriaoiiL  A  man  enter*  at  dUtercni 
time*  tnia  iliwr  four  aoeletivi,  and  ntcenila,  <o  to  tpcak,  (rota  otw  to 
tti*  ulfcer.  Fint.  Uit  iztiild  u  adtnilli'il  into  the  family  by  i)ie  nligiou* 
MMiiMnj,  ■Kivli  take*  place  lix  da^*  after  hla  biith.  Somo  jear*  later 
11*  irni«n  it)*  phntiry  hy  a  new  (fri'miniy.  .  .  .  Piiiallr,  at  ilip  hic« 
of  ■ixltcii  ur  Hjihtcrn.  be  la  prefciilcil  far  ailmiaiiaB  lulu  llie  cily- 
On  lliat  ita;,  in  the  pretence  □(  nn  aliar,  and  brfoni  tho  •■unkltin  I1e»li 
of  a  lU'tlm.  be  pronouiii-e*  an  omli,  hy  nfaiuli  be  tnnilt  binitvK,  ainunj( 
atWr  lliiOK*,  alHay*  lu  rvijiecl  Ibe  rvllBioii  nf  ilie  riiir.  Ptuin  thai  ilny 
lit  b  inllUltid  Into  ilie  puliliu  Hotiibtp.  ao<l  Iweome*  a  t^itiHii.  If  wu 
obaprri!  IliU  ronng  Aihenidii  rUinK,  itcp  by  ilrp,  from  wonbi]!  to  wni^ 
■hip,  wc  hare  a  a^mbol  of  lb*  de|trt«a  thmiiuli  wlildi  liainin  attocia- 
tion  liaa  paawil.  Tli«  enune  wbicb  ilii*  jounit  man  i*  c«nalr«ln«d  lo 
follow  H  that  wliicli  K^iely  flnl  followed." ' 

B7.  The  Elders.  — The  real  inner  life  of  ({«vemin«!Dt  dwelt, 
thi-r«-fun',  tiut  ill  Uii>  niiihonty  of  t)ii<  kina,  hut  in  the  iKiwvr 
veMe<l  in  «*cli  luciultfr  uf  hi»  Council.  As  ln'cul  of  u  yeiiJ^ 
taoh  KIiUt  «x«r<r)3<-i1  iIiohc  prvrogatives  uf  the  fnther-sorervign 
about  wliicli,  att  about  a  siiiijKitt,  s>H-i><t}'  liiul  iittAiiifi]  all  its 
earl it-tit  growth.  Aa  u  C'ouueil,  the  Klders  wen?  con fi<(le rated 
chiefs,  r«(ire»cuting  eiKh  a  little  family  sovereigiitj.  It  is 
not,  perhaps,  a  ton  far-retnheil  fancy  to  liken  tbeiu  to  the 
meniben  of  our  own  feilt^r.il  Si'uiit4>.  Just  »3  our  own  Senators 
rcpreiwiit  iu'lf-fcovcniinf:  «tat4.%  niiifedemtcd  fnr  ctirtaiii  pur- 
pose*, JK)  ilid  these  Elden  rtrpmieiit  M-lf-goveniing  family 
groups  }uine<l  in  the  piirstiit  of  certain  common  objecbt.  Of 
eourse  the  likeness  disappears  the  moment  n-e  louk  outside 
the  Council,  away  from  its  internal  oritiuiizatioD.    Our  tieaar 
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bom  an>  elected  rppresentativ«g,  and  hiitvc  only  ix'pTvsetitativo 
functions.  'Vhey  have  uo  official  voi«e  in  tlio  din-ction  of  the 
allairs  of  the  states  which  tln-y  represent.  Those  andent 
Uieek  KldcrH,  oti  tli<!  i;<Hitrary.  were  liereditary  chiefs,  and  liiid 
weight  ill  llii-  Ciiiitii-il  lirciiusi-  tht!>'  were  nilent  at  Iioiiii'  in 
their  Hcvi-nil  cantuiis.  The  liiiigtinf^  af  their  ihiy  cvmiiiotily 
dmignated  them  'kings.'  They  wore  kiiiipc  tlie  president 
of  their  <:;imiieil  was  '  the '  king,  thoir  leader  in  war  and  in 
religioiL'<  obscn'aiice. 

58.  Religion :  the  Priesthood.  —  The  key  to  the  whol? 
eompo»iti<)ii  of  ihix  eavly  not-ii-ty  wan  iU  re!ip,'ion.  The  fiimt- 
tiuns  of  fathor,  i-hief,  :uiil  kiu;;;  the  citii.ititutionii  of  fanitU% 
phtiitry,  tribe,  and  i;ity — all  hiuig  ui>oii  ci-il.iiin  drcp-Iying 
religions  conceptions.  The  futticr  w:u  tirat  of  all  iiigh-priest 
of  his  houses  the  chief  lir»t  of  nil  high-priest  of  hia  phralrj-, 
tile  kiiin  lirsl  of  ail  high-iiriest  of  Ida  city.  Their  other  fiiiio- 
tioHK  ruther  fiuwuti  from  iho  autliurity  of  their  prientJiodd  tlian 
were  tuldcd  to  it.  Itt'li^'ion  wait  the  one  cMnelusivv  motive 
and  aaiiction  of  nil  social  nrdvr  in  tliiit  carh'  time,  as  it  con- 
tinued to  lie  for  many  c«ntiirtcs  aftcnvariLs ;  and  the  heads  of 
religion  were  of  couise  the  ruletB  of  society. 

Bfl.  It  was  the  li>adiiiK  iwinUnritj'  of  the  relif^ioi)  of  that 
tim<-  Uiat  •-■lull  fatliiT,  chief,  and  kiiiK  repr>-Henteil  gDils  whinii 
no  one  rX»r-  repreai'iiti'd.  'l'hi>  ^tid-i  iif  one  fuiuily  w<-r(!  never 
tlie  gods  of  another  family,  tht?  gwdn  of  our  pliiiitry  or  city, 
never  thoai-  of  another  jihratry  or  city.  Gods  wcm  in  that  rhiy 
|>rivat*',  not  common,  properly,  and  uvre  owned  inalienably. 
Kach  high-priest  of  the  series,  iherefoiv.  liad  »  pi-cidiai'ly  sacml 
and  (Ustinclive  claracter  within  the  ^■'""I*  *>v^f  wlioite  wor.Hhiji 
he  plT-«id«d,  and  in  that  charaeti-r  wen*  contained  the  seed*  of 
all  bi»  other  prerogalivca.  Ite  wiis  chief  of  the  reli^on  ot  lii^ 
group ;  and  tliat  religion  waa  the  supreme  nde  of  its  life.  He 
was,  therefore,  its  king:  and  his  ofBee  was  hcrctlitar;'.  The 
sacred  prieslhooil  of  Ihi-  father  t-nuld  !«•  trniii>initti-il  only  by 
uatuiul  auooesaiou.    Prient^  ouuld  not  Iw  made,  unless,  in  this 
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ftjjpxb.  tbey  wen-  not   Iwrru.      Thou  liuiuan 
Ml  to;  but  thai  <'hi>i<^-  iuH»t  keep  itself 
na  olias  to  tli«  direct  liiut  at  tlie  pri»<tly  stock  ua  ]>onibl«.    It 
^■BDst  »•■!•■>  t  trittiiii  tlur  cluKScii  fKliuly. 

^^  ijU.    Primogeniture.  —  It  ix  W^tuMt  of  thvnile  of  such  tson- 

^■e|>tioru  of  civil  Biagidtrarj-,  aa  an  authority  ivsalting  from  the 

^■prieally  fiuwtions  of  llie  head  of  each  sonial  croup,  that  we 

bud  ]>riuiog<^niture  tlio  riiliui;  miliar  of  surcwsaiuu  alike  Lu  eIde^ 

■lii]>,  lu  chieflaitiabijii,  and  to  kiiiculii]);  uul  it  is  W'Jiuite  ut 

Uiit  KUui.'  rule  of  n>U|i;iiiuM  thuuKlil  in  Mx-ial  orguoiz^ition  that 

iro  find  ercrj-  um^^lrnte,  evr'p  tJiosr  of  the  lat4'r  timi.>«  wlicn 

magistratiut  vtvn-  ilt-i;tiil,  i-X'-n.-ising  sutiie  priestly  fmitrtiou,  u 

if  to  supply  a  twcoHsarj-  siinetioii  for  i»»  ciril  powrs.     Tl» 

tiMgistmt«  tra«  always  next  to  tlu>  gods,  was  always  their  in' 

■Mrr|tr«t«r  ami  servant, 

^V  Gl.   The  City's  Religion.  —  In  erery  vny  the  [>oltticaI  lifu 

iif  th«  city  Hiwkf  of  religion.    T)ivtv  wiu  a  city  hvartb  in  titf. 

prybnttim  lui  wliii-U  a  firr,  mtcrcd  ti)  tin-  cit) '«  gtaU,  was  kcj)! 

vMMlessly  iHiniin;; ;  thuiv  wen.*  piililtc  rt-pacts  ut  wliieli,  if  not 

tlw-  whole  [teople,  at  least  n-presi-nta tires  daUy  sat  down  hi 

^^irvak  the  sacred  cake  and  ponr  out  the  ct>uBi<cr^t4>d  wini*  to 

^^pi*  ikihU  :  the  oouiiril*fenst  to  whk-li  the  kinK  iiivil^il  the  Eldeni 

^Knv  4>i>.  thoufih  altin  a  social  feiLst.  w.ia  itHflf  tiiv^t  uf  all  a 

^^■rrcit,  Rw.rili(^i:d  n'piisl  uvpr  which  the  kiiiK  pit-.iiih'd  by  virtuv 

^Hf  hit  {tiiriitly  i)flk-e.    'I'hi-K  were  fcitlivals  at  nt»ti<d  times  in 

^Houur  of  thf  !ti-v.-nd  d<-ilii-»  nf  (he  ■■ily  ;  and  th<'  Cimni-il  (which 

^Bl  a  lati-r  day  lnv;iui'-  tin-  S«-ti;tti-)  always  cunvrned  iti  a  ti-niple. 

I'olittea  wan  a  ndigioii. 

62.  Decay  of  the  Antique  City.  —  Such  B<eeuis  to  luive  been 

nniviTNal  liri^t  Iiii><!<-1  id  roupledird  political  siNicLy  in  Ch« 

.  worhl.     Ulicn  it  comitt  williin  our  riew  in  Ihr  Homeric 

howvvcr,  it  in  already  i^d  and  near  itA  end.    It  was  tho 

ileti-  and  sini^ihirly  loij^i.'al  n.*«ult  of  tluil  widt'iiini;  from 

oily  to  tritio  which  hail  lillcd  the  ages  ut  human  life  which 

I  ftme  before  it.     It  was  the  true  offspring  of  its  long  an- 
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ceatiy :  a  greato r  ramily  d<*»iN>ii<lril  fnidi  a  lim^  liiui  of  Eotuiliw. 
But  wlt^n  wu  catfh  oitr  first  gliDi)M«  ut  it,  tb«<  rtitl  ot  tlto  pun 
family  atjit«  is  at  IiaimI.  \  m-Hm  of  n'vniuttona  is  nbout  to 
cliangir  llie  wltole  itrgatiiuition  of  pulitii-iil  sooiitty. 

03.  Thin  rluiUKP,  liowovpr,  cliil  not  |ir»"(!'«iHl  cvrn-u-hPT"  wlih 
thut  iiuivcRuil  uniformity  vrhicli  kocqis  to  tuvv  chAroiTUrizittl 
jm'cious  ilpvi>lfr]inie»ta  io  tho  Gimtk  world.  Sliailitr  obong** 
w^'ri*  I'ffi'rtnl,  imk-ed,  e  very  where ;  but  diffpriiig  ciminuitiUirjM 
gavoUi  lOmnni- II  dillfreut  speed  and  a  riu-ying  fonn  wid  ws 
qunoe  in  MjAmted  l<Knlitii»^  It  was  not  so  inui^b  a  continued 
dev(>to;)in<'iit  M  a  difTi^reiiliatiun.     ItwilH-  t    'tn-nrfon?,  to 

contiiitK' our  i-xiiuiiii.tttou  <if  tho  further  u.  .:..>ii  ami  vx- 

[KUisian  of  lim-k  iiutti  tut  ions  by  iitudttnt  of  tlio  bisfjorira  of  llie 
{Ktiticular  ritioM  of  <.(nM<ci>;  itiiil  it  is  lilnimt  uiiaroidable  ttut 
the  [i:trrii.-iibr  rititM  t'UuM-n  for  thv9  piirixMC  should  bti  AthrDx 
luid  SporlA,  inajtiiiurh  lui  it  is  only  of  tliese  two  inastorful  oitios 
tliat  wi'  Itiive  xiiytirmj,'  like  adiviiijibt>  kuowhflio'. 

C4.  Tfae  City  absorbs  its  CoutUtieat  Puts. — Tbm  is, 
hoirervr,  oue  uuifnrin  |>nii>f.i.H  tint  U>  Ih-  iiotr^d  aiiion^t  all  Ui» 
goveniiiieuUi  of  hlitonojd  firi>.;i,T.  City  lif*  continued  ovury- 
wh«n>;  butt)u>  govrniuont  WM  an  lunger  MUitonal.  It  WM 
muiiiciiKt).      A  'i^ity  '  wjw  tin  1oiigi>r  mori'ly  tW  it* 

oi.-iitrt.<  of  Hi'immU'd  family  OAntouH  iu  whli-'b  ihf   i  ol 

tbo  iie»|ili< still  dwflt  TImtlifi!  hadberomc  mtwb  mum  buKcly 
and  truly  ii  uiiib-d  life.  Thi-  citj-  no  UuiKor  nvrivcd  its  ritality 
fioni  tbe  fiimtly  |^vpninK-nt«  routwl  alHMil  it;  tlu-y,  ratbi-r,  di"- 
rivwi  their  iii(,iiifica»ce  from  ibpir  owiwution  with  the  ffiiy. 
Th«  city  v!A»  now.  insteiul  of  a  more  oompuuod  or  ai;^n>gal<>,  & 
whole,  ot  wbiob  tribes,  phnitrlcK,  ami  &mi)ie8  irent  {art*.  The 
wnfpdfnilimi  Itad,  &n  to  nay,  Hwullowe.)  up  tb.;  roiifnlsrotM. 
ThL'  city,  achild  of  funtily  gon-rnmeiiL,  biul  ituliunlinAtttd  fcmily 
goTenimonl  lo  itBolf ;  bw]  >Mnr[M!,l  a  full  »uprx-maoy.  nolcini; 
its  inrQUtit  its  suhji-fU. 

dti.  Decline  of  tbe  Elders*  Separate  Powers.  —  \V»  haw 
not  Ibo  hirtorical  inat^'Hala  for  making  qnllo  plain  the  wUj 
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md  wh«r«foi«  ot  tliis  notaUt-  ti-.>iis['<triti;itioii  in  |iolitical  onler; 

but  we  can  so*  dimljr  sgmu  uf  tliu  causvs  whii^ti  muat  liuvf 

brooglit  it  about     By  ooioing  together  under  Lbe  ewljr  dty 

otpuiixHtiuii  thtfufoTotiiQosovt-Ki^ti  fiuiiily  K'i*'<'")<tii'nUtH)O08- 

rily  l(Mt  inuub  o[  ihciir  funuer  iniimrtiiuii'.     I'Diifi-dcnition 

iDvitably  ItMMtM  the  ludiruliuil  iiii[iortwic«  of  tlut  nMifi-dvmt«8. 

bi.-y  Itiivi.'  no  loDgvr  thvir  EU-<.-ti$t<iiiiMl  ttepttrato  promioenoe ; 

thut  hm  ln-«it  swallowed  tiji  in  tlirir  nggcegite  weight.     How* 

er  siualL  loigUt  lutvo  beeo  th«  power  of  eaob  titniily  group 

it  Wju  itissocialed  from  ita  ueigbbors,  ita  com[ilct«  indc- 

lenoe  gave  it  a  dignity,  a  colie^iveueAS,  au  iudiridimlity, 

ad  a  at'lf-Hiifli(-)L-i)oy  of  u-ltii>b  luwociatiuii  witb  uthi'TH  robbod 

ACu-r  tlic  iitil«pcnd<-noc  of  th«  family  bud  liwu  curt'iiUid 

fMlontion.  tlio  rtroiigtst  motivM  for  pniwirving  facnily 

^ijputixjitioti  iiitiM.-t  w»uM  Ik-  disjilacfd  by  wider  iiitercstt).     Tbe 

generutiuu  whii-h  mivi  tbo  'city  '  fonntMl  vrmibl  of  euurttc  nut 

dnuni  that  family  iuiportimni;  hiul  W^n  in  any  wixo  impoirnd. 

Tbe  Ebb'rs  of  lbr<  lir.-<t  uoiinoiU  wmilil  iilHitn  itot  a  jot  uE  tlicir 

Jicn^ilitur}'  pridi'-  of  blood  aud  of  ;ii(tbority,  but  would  d«em 

hntnsrlvMBagroat  kings  u  over.     And  in  those  times  of  r«luo- 

iitly  clianging  thmight  scarcely  an  eleio^nt  of  altered  conoc])- 

on  in  regard  to  these  niattera   would  enter  for  geuerationii 

her.     But,  whether  sensibly  or  iiu^t'uiiibly,  im)fiiund  riwidi- 

prut  Ixitb  of  aocial  tlio'ugbt  and  of  Hwial  pntctii'c  would  at 

talte  place.     Relnntud  to  a  subonliiiutu  rank  in  tbe 

,  order  and  iiu  Ihi.^it  obligi'il  W  jin-mTVn  tluit  rouslibi- 

vblcb  hod  lii*<>»  i.-ssciitial  to  it  wbib>  it  continued  itself  au 

iilupHndtnit  guTurnmunt,  tbtt  geua  would  by  degrees  loae  its 

lose  integratioQ  and  oompactt  organic  structure.     A  kingdom 

within  a  kingdom  IS  a  diffleolt  thing  to  ke^p  alive.     Its  lueui- 

ben  are  confused  by  a  serviee  of  two  masters,  aud  end  by  mUly 

■trring  only  one,  —  luul  tluit  ihn  iilrongi'r. 

I  86.    Political   Disintegration  of   the   Ccns.  —  Tbe  family 

^bifd,  therefore,  as  a  political  organiiation,  for  lack  of  sufll* 

^^■ienlly  iu]JOTtant  functions  to  keep  it  tnterestetl  in  itself.     It 
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vrim  i^iailuJilly  diaiiit<-}cn>U-<I.  In  j?li);i<iii,  itidMsd,  it  stekdily 
ri-miuMctl  onff  fur  ct-iitHriir*,  ffiruiiilly  "t  k'Mt,  if  not  praeticaUy  [ 
but  in  othiT  things  it  fpU  slowly  ii|iurt.  It$  l>r.inclu>s  bectuiK' 
by  degrees  mori>  and  tnoi-e  indepcodent  nf  each  other.  Ita 
property  was  no  longer  beld  iii  common,  but  vaa  divided  with 
xreattr  and  g«?at*r  freedom,  aiid  with  leAs  an<l  less  regard  for 
that  law  of  jtrimogeniiun:'  wkiob  had  formerly  iiuule  the  eldetit- 
iKini  »on  of  the  direct  line  tliv  aole  }jrojirietor,  as  trustee  for 
hi*  kinsmun,  of  the  fuiuily  laiidn  and  goodie  In  the  (iinl,  tliJN 
eldest  son  got  not  t-ren  the  lorgi'rHt  shAre  of  the  property,  hut 
divided  it  t-qually  with  his  hrotlii-rs. 

Here,  then,  wufi  an  almost  complete  di^membemient  and 
disintegration  of  the  <jeii«  as  a  political  unit  iii  the  Urger  gov- 
erDioent  of  the  city.  That  larger  government  hail  HiiperMMvd 
it  in  all  the  great  functions  of  sootal  eoutrol.  Its  private 
intorrat^  and  prerof^utivos  were  no  longer  suffidcnt  to  hold  it 
tog<.-tlier.  Its  mumburs  hiul  become  eiUieus,  nod  their  citizen- 
ship had  eclipsed  tbdr  membership  of  the  family.  The  only 
politics  worth  competing  In  was  the  politico  of  the  city.  The 
caatoos  no  longer  constituted  but  depended  upon  the  dty. 

Atiikns. 


67.  The  City  of  Solon:  Kingship  gone.  — The  first  dis- 
tinct view  we  get  of  Atbenian  affairs  reveals,  the  changoH 
idready  described  in  large  part  acoomplished.  We  may  bo 
Httid  to  tjet  that  tiiHt  distinct  view  in  the  time  of  .Solon,  to 
wliiiin  Athene  atlnbutinl  bitr  limt  great  reform  code.  The 
Sulnnian  conn titii Clou  i.t  hy  no  means  ho  well  known  as  histi>- 
rinns  wish  that  it  imv<s ;  but  several  af  its  main  feutnrea  may 
be  said  to  Iw  Wyond  dispnte,  and  these  features  speak  very 
plainly  of  a  society  i|uite  unlike  that  of  the  prehistorio  Greek 
'city '  which  we  have  been  considering.  Homer  would  hardly 
imve  Micojiniwd  the  .>ity  fur  whieh  Solon  legislated. 

Solou  wa«  jtut  in  dturge  of  the  city's  affairs  by  boiDg  chosen 
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I'ATcJirju.'    \Vluit  vas  an  '  Ardion ' ?    Theuutient 'ci^*  had 
anwii  lui  Kut^li  ofUeer.     Did  lie  airt  for  the  kJUK.  or  was  lie  of 
thf  Couiii-il '.'     N<-illu-r  tlic  niH'   thing  nor  thf  otlivr.     The 
aiu:ii.-tit  kingehip  luul  disitppviirod,  the  Aiehonship  was  oiifi  of 
its  frognients.    The  abolition  of  the  kingship  had  iloubtlsM 
oorae  about  tbrongli  an  aristoorutic  icvolntiotu  ttuch  oa  Aris- 
totle afterwanb  tioteil  as  altogether  a  normal  movemeiit  in 
Greek  politim.     The  'itings'  of  th^  CouiirJl  had  gmwn  by 
il«lfi«c«  quite  intolvmiit  of  the  autlioritf  of  the  king,  their 
patriarohal  pfMident.     Hi-  Htood  for  tlii.-)  growing  statis  they, 
only  for  tlio  disintegrating  gtritlea.     His  hrrvditiiry  lii-nilship 
m'OB  threatening  to  overohodow  jjenaant^'ntlj  their  individual 
put  in  affairs.    They   therefore  detenuiuod  to  contra]  his 
ofiee,  to  make  it  ilfi>pu>li'tit  u]ii)ii  th^'iiiHelveH.     Codrus,  the 
at  king  of  Athens,  i^  said  to  have  sorrifiwd  liimself  in  a  war 
ritb   rolopotinesian   foes,   because  of  a   ]>rophcoy   that  the 
I  of  Athens  would  lie  vii^torious  uolesfl  tlie  life  of  bet 
yielded  ii|i  in  the  cmitcst,  and  it  is  ailded  by  the 
tradition  that  the  Alhentiuis  tliereu[ton  abolished  hereditary 
kingKhip  by  way  of  etnphoxizing  llieir  belief  tluit  no  one  wa« 
worthy  to  sncceed  Codrus.     I'ussibty  we  aT«  not  at  lil>erty  to 
Hdiscredit  all  of  the  pretti,-  story ;  it  is  such  a  story  as  we  would 
^lart.  discredit  if  we  rould.     Hut  we  may  feel  assured  that  there 
wen!  other  {■nt^'nt  reoAonit  in  the  minds  of  llie  ruling  men  of 
^^be  city  why  (VHlru.t  .thonld  Ix-  the  lii>t  of  her  kings,  and  that 
^Mhey   vrim  niixU}  clear  in   thi-ir  dvtenni nation   that,   if  nub 
^pCodrus,  then  some  early  successor  of  his  should  bo  the  last  of 
the  hereditary  miinriirhs  of  Athens. 

C8.  The  Aichonsbip. — They  did  not,  however,  traDsform 
the  offioe  at  onee  intn  au  elective  niagi^traoy.  Tliey  coulii  not. 
Botb  unreasoning  n-ligiotu  ix-lii-f  and  ■■^leulating  policy  wotdd 
have  forbidilen  any  such  violent  bre.ach  in  the  uneV nl  order 
nf  the  fiimily-state^  To  all  outward  appeanuice  only  the  luune 
of  the  ofBoe  was  ehanged.  Codrus.  who  had  been  BaMnt 
(king),  was  sneoeeded  by  his  sou  under  the   title   iVrohoa 
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(ruler).  That  was  all.  And  th«  offici-  of  art^lion  waa  held 
by  deacendante  of  (loilriis  iu  Btriet  hereditary  succession  for 
about  three  hundred  and  sixteen  years.  It  is  evident,  however, 
that  this  cliange  of  name  in  tiw  chivf  offii'e  of  the  Htatu  cov- 
iTod,  |H;rha[>«  wiUiout  altogetlier  ">in'caliiig,  many  important 
changes  in  tli«  coitditionH  of  its  tenure.  If  Codms  had  inher- 
ited too  strong  prerogatives,  tho  iirchoiis,  his  sucecesorA,  exer- 
dsed  tboao  prerogatives  iu  iuor«  or  less  strict  subordination  to 
the  noble  EamiUes  represented  in  the  Council.  Tlie  monarchy 
)uul  been  inad^  a  limited  monamhy.  The  anhon  wu  ruspon- 
Hible  to  %  watchful  Hou8«  of  Lords. 

69.  Nl&e  Arcbou.  —  At  leiif^h  tho  hcrnlitary  archunshi]) 
was  in  it«  turn  dune  airay  with.  The  archon's  tenure  of  oRlee 
■ma  limited  to  ten  years,  the  arehon  being  chosen,  doubtless,  by 
the  Oouneil,  though  still  always  chosen  —  so  tenacioiLi  ww*  tlie 
ideaof  the  hereditary  eharacter.  the  fathenihil),  the  kin-hf^iulnhip 
of  the  niler  of  the  »t»te  —  from  the  family  of  Codrus.  Hut 
th«  hereditary  principle  was  at  length  in  decay;  and  the  drat 
assured  date  in  Greek  history  shows  us  its  end.  In  the  year 
689  B.C.  the  archonship  was  made  annual,  it^  functioiiH  were 
divided  up  amongst  nine  offices,  and  to  the»i'  ofliceB  all 
Enpatrtdt  (all,  thnt  is,  who  were  of  tlie  old  kinship  of  the 
family-etate)  were  made  eligible.  The  honorary  chief  of  those 
nine  archons  was  called  Arehon  EjtoHytnua,  bemiuse  from  him 
the  year  took  its  naine  in  all  official  leoords ;  the  second  of 
the  tiine  waH  calk'd  An'lion  Batlltus,  because  he  wait  the  city's 
high-priest,  awl  ttiua  suoocMor  tu  the  most  tyjiieal  of  the  old 
kingly  fum-tiuiis;  th«  third  wa»  Airhon  PttUmarchut,  having 
received  the  military  command  once  belonging  to  royalty  ;  the 
other  sii  were  Thtsmoth^Kr^  judges.  Kingship  had  been  '[mt 
into  eommissiou.'  It  was  parcelled  out  among  the  members 
of  what  we  should  call  a  'board*  of  arehons.  The  whole 
executiv<>  direction  of  the  stnte  was  doubtless  in  the  hands  of 
this  board,  but  tJirir  most  prominent  functions  were  judicial. 
They  were  all  judges.    Upon  the  chief  arehon  devolved  the 
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igbty  daty  of  ilL-U-rtninin^  coses  of  funiljr  Uw  lud  inltori- 
tan«e;  th«  king-orchoti  a<ljudicat«l  tlie  then  nnmberloss  cuvh 
wkiob  reli([(ous  lav  oontroUed;  the  ftfchon  polonuuvb  heattl 
all  fiOMA  between  foreiffners;  the  six  ThesmotlietaB  decided 
■uoli  oawM  OS  belonged  to  the  jiiriadictimi  of  uone  of  the  tliree 
[iriDcipal  iin-lioiu — nil  cium-s  nut  iitlii-i-wige  itMigtiMl.  There 
w«rv,  ioorm>vvr,  oiTtain  judicial  functions  which  tlie  niiw 
muB  exervised  jointly,  aucb  as  tbo  punishment  of  bunishM) 
rnuns  who  hail  brokoii  their  baiiisbmont,  the  ovt-ntigbt  of  tlio 
bollotinit  for  pertain  minor  judgeships,  tho  presidency  of  car- 
in  im-'-tinKs  of  the  jteople,  eu: 

70.  SoloD  Arcbon  Epoaymus :  the  Crisis.  —  Stn-h  was  the 
ctiangi'^l  DiagiKtriHry  of  S(iIoii*>  time.  Solon  vriui  cliosen  Archon 
Epooyniiw,  iMt  with  pnwi-nt  such  as  no  orchon  ever  rc^hu-lj 
Ifo  was  choticQ  at  a.  crisis, — n  crisis  which  by  its 
ry  existenoe  reveals  a  society  radically  nnlikc  the  society  of 
iimhip  dnu'riWd  by  l{>»nt-r.  Tliure  atv  three  contending 
^rtiics  in  thu  state, — the  im-n  uf  th"  mountain,  the  mt'U  of  the 
shore,  and  the  mon  of  tliv  plain.  Ncitlicr  tlie  mtn  of  tlie 
muuntaio  nor  the  men  of  the  fihorc  w>;uld  have  bncn  ho  muoh 
M  iiiuiited  it)  the  Homeric  stat<-.  They  were  not  of  the  itn- 
nwmorinl  kiiisliip  at  alL  They  were  the  tillers  of  the  soil, 
fcftl'Htig  thvir  latuls  of  the  noble  families  who  lived  in  anil 
about  Alhi-tiH.  and  who  cx>iiiiti luted  tlie  third  party,  of  the 
tL  'I'bey  were  ouUttdem  to  th«  state.  The  itoble  families 
the  statfi;  tbtvtu  men  of  the  nkountain  ao^  tho  shore  were 
mibjovl»,  for  the  most  jiart  their  slaves,  botring  every 
n,  un<l  sharing  not  a  single  privilege.  Kvery  movement 
hioh  they  bad  made  towards  oven  a  partial  independenou  had 
impelled  ihem  to  borrow  ca]>ital  of  tlieir  maaters  and  so  had 
inched  tlwir  idaver>'.  The  tui<n  itf  the  xboie,  the  men,  tliat 
tilliog  the  generous  soil  of  tho  lands  which  stretched  u^-ross 
the  •ouLberomost  imrtion  of  the  Attio  peoinsula  to  famoiu 
Sonium,  were  much  lielter  off  than  the  men  of  the  mountain. 
whp  had  both  the  exoluaiveuoM  of  the  law  and  the  ni(;gardU- 
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neu  of  luihiw  U>  rviitrinl  witli.  in  tlie  immiiUniotw  ilislricU 
U)  the  nurth ;  biit  Iwtli  UaU-il  tho  iitlrileges  ot  Uio  Ku[atriiJ«, 
wA  werv  rwwly  tn  oMnbine  in  onlor  to  wreck  tliem-  Tho  oiw 
ciniM  oiH,  tlie  othi-r  wmilil  tiM,  any  loiip-r  abi'lp  *-»«ti.*iit  with 
a  lot  whicli  (orbade  thrm  nil  imiepi-iuU'nwT  iiud  all  lio[»p  of  ii 
TOtw  in  tht,'  d^tenninati**!)  of  their  own  dc«tinl«a.  Tlie  men 
of  the  MMt  wuuld  hnv*  nccvpted  ni«ii-r«t«  w>nM*8ioo« :  tho 
p«>r  pcMiinltt  iu  tho  nimtntaitLi  rliumni?*!  for  nuUi-al  mnw* 
uioa;  but  both  would  hxvv  snmntluiiK  flooe.  Thi*  KiijuitriiK 
wUb  llu'ir  Kulnnisaire  rwtain«rx  on  tbr  pliuiis  ul»>ut  thi<  c-it^ 
luid  the  pi>rt,  we«i  in  a  nuuwrioal  «iii«>rily,  llicinsh  .loiilrtbiM 
stnngwt  in  rosoutc.  and  dwjiird  coiiwaAtnti  muLvoidnhliL 
8ala«  was  ii  nuui  of  aiWunoeil  a^  and  uf  rsiahUiiliml  re|intar 
tiun,  alike  for  rountK«.  fur  hofMwtj,  and  for  witKloin.  All 
paitie*  tiinivd  to  him  with  Iio[k>  and  trust.  Ilr<  wu*  fhiM^n 
arulmn,  iiivcst»-d  with  i>xti-.-u>rilinary  tt^islativn  jHrnfm,  ami 
bidden  make  a  coiutitulion  just  to  all  alike     This  was  in  tba 

Tl.  The  Dracoaian  Code.  —  Twcnty-weviMi  yvnt*  \>ctorn  % 
BoluiiwhiU  similar  Uiak  bad  been  :w»|piwl  U«  Dmrai  but  K*  biul 
failml  tliroiiijb  bw  t^rt^at  uoitserv'ntiHni.  He  ha<l  franieil  a  pwlu 
wbich  bail  rndirr  tuiule  the  old  Uws  |iablio  auit  certain  than 
reiMlen-d  th<<m  iviuiUblr-.  If  luiytbinK.  tbo  detinitencMi  wliieh 
1m'  gavo  IliK  law  hail  iulil*<d  banknesa  t«t  it  by  luakiii^  it  stilTer 
and  DioRi  itiexonibh'  tluin  befitre.  It  waa  }<ubiii*3  [Kirt  t<i  rfr 
fonn  t))i>  iuHlitiiiMii.t  nf  the  st»te.  Th*^  ttni<>  fur  men-  mviidoi) 
had  gone  by,  wmI  tho  timu  for  rM-dndtnirlinn  eoine.  Unteo'a 
I^Ktiilatiuii  luul  bwn  follDwmt  by  lbs  explosion  of  an  att«iniptnl 
nvoUitinn;  StiliinV  lUHKt  l""  fiillnH.'d  liy  Hittin Faction  and  fme* 

Ti.  Solon's  Economic  Reforms.  —  And  Solon  cortaiiily 
tnoeAedod  with  c«)unt^  and  thorougbnese ;  the  ivaults  of  kia 
work  sbowti)  that  h»i  proc<^e<)  also  with  wisdom.  He  inati- 
t«t«l  Urth  ■•(.■oDORiie  nn<t  ronstitntiunal  refimiw,  which,  th<iugh 
von«erTativi<  riiotiiih  l^i  forre  im  Um  nido  or  siiddnn  break  with 
lh«  part,  woTB  decided  and  timely  onougb  to  anute  the  fntum 
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[of  the  stat«.  We  are  raii>ci>rDi>cl  hcrv  with  his  mnnoinic  at 
woU  M  with  bw  pntiticiit  ini.-aHiirfM,  bcc9iiui>  the  fonuiT  were 
the  UKUMiuy  foamliUion  for  th<;  Uttor.  It  was  nweaaaty  to 
Sne  the  poor  beforo  pnftunchising  tht'in.  Aocorilingly  Solon 
struck  off,  tint  of  all,  th«  chaiits  of  di>bt  whieh  luurul  tli«>in, 
not  iu  {iroperty  only,  but  in  petson  as  well,  to  t1i<-  inoiit'yt-il 
Kn|mtnib,  i!ti>ir  InDdlonls  and  «K4litors.  Tltcii-  ilcbts  wen* 
ivmitt«>l  anil  their  jicntoiu  freecL  A  rcforging  of  tlii-ir  I'hainii 
wms  pt*x-piitcil  by  II  law  which  forlimlc  tltv  plmlftiiig  "f  tlie 
dobtor'a  pcntoii  ax  Muiirity  for  tlubt.  Itf9idi.-s  frtving  the 
workmi  of  the  loil,  Solon  hinudf  tvUs  lui,  in  a  fra$;ment  of 
his  ctirious  narrative  and  didiurttP  rerse*,  that  he  freed  also  thn 
liuid  it&elf  by  removirin  t-ertain  stoae  pillars  from  it.  Tlwrn  is 
a  controrersy  ainonffeit  historiaiis  as  to  the  ineaniii]{  of  this 

[Itfttcnient,  ait  there  is  us  to  ho  many  of  the  other  events  of 
fmottf  4iniR.  Vff  miiat  either  bi>lit>v«  that  the  pillars 
removed  bore  record  of  mortgages,  or  —  failing  to  erodit  so 
early  a  developmoat  of  a  seeniinKly  rather  modern  system 

I  of  moftgaginK — we  must  conclade  that  these  pillars  were 
hoandoiT  stoDe*  sacred  to  those  most  revered  ro<1s,  the  gni\» 
of  boittxlAtiea,  and  that  they  marked  the  iujilienable  ownership 
of  the  land  by  the  Ktipatri<ls,  whose  t^-'*  thdse  wer«.  To 
Tvmove  moiti^nfiEC!  rvoords  would  bo  only  ti'Hi[)oniriIy  lo  free 
thii  land  from  its  Ixmilago  to  thv  moneynl  rliwMr«,  for  new 

I  nortgagi's  mif^ht  W  made;  but  to  rirmoro  th«  boundary  pillars 

'  which  marked,  with  sacred  signs  hallowed  by  superstition,  the 
immetuoHal  propriotorshij*  of  the  Eupatrid  families,  would  Iw 

I  to  inake  a  division  of  estates  possible,  and  eveittuid  penxuut 
proprietorship,  when  prescription  was  do  longer  disproved  by 

^  thoM>  witnessing  jiiUars,  at  least  a  tiling  to  Im  hoped  for.  Tbe 
measure  would  free  tin'  land  only  for  a  term ;  thi^  other 
Id  free  it,  ]MKtxibly, '  for  good  luid  all.'     Biit<  eithtrr  would 

'fne  it;  and,  whicJtevor  may  Iw  within  Solon's  meaning,  it  is 

'  eleor  t1i;it  his  whole  scheme  of  ecanomical  reform  was  intended 
to  better  tbv  ooiiditiim  of  ttiv  olSMM  hitherto  not  reckone<l  of 
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Uut  stato  U  all  Indugliy  was  at  least  put  in  ttic  waj  of  inn- 
ing il«  just  rt-ward  Even  men  not  ot  the  nohXo  blood  wure  to 
be  (pwii  Wve  to  tUriv*  and,  nmjliap,  (jrciw  rich. 

73.  Solon *s  Political  Reforms:  th«  Pour  Property  Classes. 
-Tiro  next  ^tt-p  icm  to  miike  vn-nUh  tliv  put*-nt  of  political 
ivilegv.     Anil  here  vrccoDtc  ti>  Solon's  |)olitic«l  ipforma.     H« 

ilividvd  tho  dtiunH  of  tluj  stat«  Into  foar  clnssvs  arcordinif  In 
w«altti.  Tlicir  wealth  wii«r1assi<ipdao(<onlui)>  to  tliftiriniviuiNi, 
reckoDMl  in  measnr«s  of  grain,  or  of  oil  or  vriuu.  Tim  (int  of 
tlwu  property  rlaawa  was  to  coUAtst  of  tbtwe  wlio  rtoand 
yoariy  at  Iraitt  Ave  tiun<lrt'd  mntimni  at  rntv  or  uMuiinw  of 
oil  or  winr  from  tliHr  )'ntHU-!i.  Thn  iniMnlx^rK  of  this  oIms, 
thi'rvfnro,  vr-rv  to  Ik<  niUiHl  l*fnlaco»iomfdimn{  (Krc-hgndred* 
mMf(niiti-nut»).  Tlio  wi'oiul  class  ncro  to  be  thtrn'-lnuHired- 
M«<Ji'iMnf-nivn;  U>c  lliird,  on«  hundred  and  fifty.  Th«  fourtli 
oUm  ontbnood  all  not  iodtid<.-il  in  the  othec  chn«,  'the 
niJMSM,'  as  ire  should  say.  The  mvinWn  of  \iu<  M^i-uml  cloM 
van  cnllod  also  HipptU,  at  knighta,  bpc-nwo  iipou  them 
dcvolvi'il  cavalry  scrviit-  in  Ih"  nrmy;  tin-  im-inlB-nt  of  the 
third,  Zeuffila,  bocau««  they  liiul  prujit-fty  cnuiiKh  to  rvquire 
the  eiQploymeDt  of  a  yoke  of  dranght  aniioals;  tbe  menilinn 
of  the  fourth,  THWm,  because  tliey  were,  for  Uie  tuost  part, 
laborer)  for  tiire. 

74.  It  will  be  iiotoil  tliat  only  landn)  ]im[N>rty  is  roekoiwd 
iu  this  rliissillvation.  ProMily  It  coustitntiil  Uii'  ninn  of  prop- 
erty in  Attica  at  that  tine,  though  there  wxn>  Uaden  in  the 
oonunaoity,  aud  Athens  hiul  novor  hw)  ilu'  '\>ut>^B>pl  for  oom- 
nn«o  and  tbe  tmdes  which  so  long  pn-rniU-d  at  Sputa  and 
Rone.  Solon  himself  hiul  bettered  his  fortunes  by  nterchan- 
diaint;,  He  li-id  been  a  merchant  before  he  became  a  States- 
man. It  waahiti  kuowledf^  of  the  world  a('<]uir«d  tnhlstmTols 
as  A  merchant,  indeed,  wliioh  constituted  a  large  \nxt  at  bit 
qnallflcation  (or  thn  task  now  assigned  him.  But  peruaal 
property  was  not  ao  iipiiortant  enough  element  in  the  wsalth 

*of  Athenians  at  that  day,  it  would  teem,  to  be  aooorded  [uttti- 


I 

4 


THE  OnVBRKMKNTS  OF  (JRKKCF.   AND   ROMR. 


47 


^ 


rcight.  Tli(>  Eiipatriils  xeeK  of  coiirBP  tho  chi^f  l.tndoWDera. 
Tbeire  wiw  still,  conscqiit'iitly,  th<>  chief  part  in  the  HtnU>. 

75.  Eligibility  and  Election  to  Office.  —  For  eligibility  to 
the  Ui^knt  fiublii-  fum-t.inu.i  nxi  rnutinod  to  mi'jnlioTx  of  the 
hislii'st  |>ro]>(-rty  cIiikk,  tlioiigli  Ui<-  l^.l1llrhiK■^  wiu  not.  Soloa 
instituted  a  popnlsr  Asmmblj,  iD  which  rrt^ry  citii!«n,uf  what- 
ever olass,  Ik-id  a  vato,  a&il  to  this  Assombl;  was  entnubed  the 
dedtion  of  all  msfpstratM.  To  the  leaser  mBRistrusies  wiy 
neniber  of  the  first  three  clawteH  iniftht  lie  elm^Ml ;  to  the  chief 
magitttrwics,  such  as  the  iirtrhoiittliifi*,  only  incmbcirft  of  tlie 
fimt  cliuts  leho  K«n  also  of  Eupalrid  Mood  nnild  be  elevated. 
Strion  wtut  not  brmltiiig  with  tlie  piutt.  Rloml  Still  coiiiit<-d  for 
mocb.  The  old  families  were  still  to  .onduct  the  afftura  of 
tli«-  state,  though  novr  only  after  |io|iuliLr  election. 

Ify.  The  Assembly  and  the  Senate. — The  popular  Assembly 
ma  not  only  an  <-li'i't<<r;it,  i1  was  also  ft  legiRlating  bo<ly.  CVr- 
tain  subjects  wen-  hIumv*  to  Ih-  Muhmittj^tl  t»  itH  vote.  Ditt  it 
mu  trot  the  only  or  tin-  hiitheitt  delilx-niti^'e  utemhly.  ttulon 
iiwtit«t4.-(l  tipro^onleutic  (pftMletfriiiiiiitii;)  Senate  of  Four  Man- 
dntl.  by  which  all  busincstt  to  Ih-  brought  before  tlie  popular 
Asiwinbly  was  to  lie  llrst  digested  and  prepared,  aod  without 
whose  preliminaiy  decree  no  IniHiiU'SS  at  all,  aside  perhaps  from 
the  elections,  was  to  be  etubinltted  to  that  sulxmlinate  body. 
Tbe  four  hundred  Dutmben  of  this  Senate)  were  to  bo  elicwii 
(one  hundriMl  out  of  earh  of  tiiv  four  tribes  into  whitrli  the 
paopto  were  froni  of  old  divided)  from  the  first  three  of  the 
property  clattses.  This  Senate  probably  succeeded,  in  ^nerali 
to  the  p»]iti<:al  plaoe  formerly  oceiipied  by  the  aucicut  Couneil 
of  Klderfs.  It  rould,  in  ita  diHcrrction,  ilisposo  of  most  matters 
hiially,  without coniiultini:;  thr  |>opular  Ass'-inbly.  Thi;  Arrlions 
(louhtlesa  liad  presidins  seats  in  it,  as  they  must  pro\-iously 
have  hud,  as  siu'cessont  to  the  kings,  in  the  ancient  CounoU. 
T1i»  dection  of  senators,  like  that  of  arehons  and  all  other 
OHgiatiates,  took  ploop  evpry  year,  the  Senate's  authority  lieinR 
W  brisf  IS  it  was  gnat.    The  popular  Assembly,  on  the  other 
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hand,  yrns  from  the  nature  of  th«  cnae  a  perpetual  body.  Men 
of  all  four  of  tlie  classes,  every  one  who  wna  reckooMl  a  (.-itiiwrt, 
lieing  of  its  mPinliersliip,  iiut  t^vi'n  variatiims  iti  tlm  body  of 
wfiolth  affi-ct^d  its  oomjHinitioii.     It  ;iJwuy.-<  included  nil  citi- 

77.  The  Senate  of  the  Areopagos.  —  At  the  top  of  the  state 
stood  a  still  highiT  trihnnal,  the  Spnatr  of  the  Areopaifu^i.  Th<! 
OTigiiiation  of  this  eouoeil  is  sometimes  attributed  to  Siilou. 
He  did  not  originate  it;  he  only  gave  it  new  fnrui  and  iin 
altered  juris  diction.  He  nonstituted  it  "  a  suprcnie  supervisory 
ikutliority,  whose  duty  it  was  at  outri!  to  watch  over  tlm  collec- 
tive administration,  the  iMdiaviur  of  the  niu^iMtratp«  in  office, 
thv  proceeding)!  of  the  [Kipular  Asspmbly,  imd,  in  coses  where 
it  was  ri'fjuired,  to  intiTi>o«rt ;  whilr  nt  the  same  time  it  was 
bound  to  deal  with  tlie  public  discipline  iiad  the  regulation  of 
conduct  in  tlio  most  gonoml  sense  of  those  terms,  ami  in  con- 
seqiittnce  jtusHessed  the  right  of  brinKitiK  priviite  individuals  to 
jjiv«iui  aceount  of  ohjentmnal  iMdiaviciron  their  part,"'  Not  all 
of  tbi^se  fnneti»ns  were  n*w.  l^oHsibly  no  one  of  them  was.  It 
miiy  hv  that  the  only  Solonian  feature  in  the  powers  of  the 
Areojja^ntic  Senate  wiut  their  limitation.  Far  there  is  good 
reason  to  believe  that  this  council  which  sat  on  the  Areopagus 
was  the  aueient  Council  of  Elders.  Solon  strip])ed  it  of  its 
legislative  functions,  its  immemorial  initiative  in  stittt:  iiffairs, 
and  eonfitituted  tiu:  Si-nale  of  Knur  Hundriii),  witll  its  briefer 
tenure  and  iUt  nifin'  direct  rvsironsibility  to  the  people,  to  re- 
ooivfl  tliem.  The  ancient  Council  retained  only  functions  of 
oversight  and  of  discipline.  The  Four  Hundred  were  thereafter 
(A<T  Senate;  while  the  Imdy  whose  gn-ittest  pr4>rogatires  they 
had  taken  bnwime  only  tlie  Bttnate  'of  the  Areopagus.'  The 
traditional  rule*  with  rcferc^nce  to  the  oomposition  of  the  latter 
were  also  set  aside :  its  excluslreness  was  invaded  by  the  pro- 
rision  that  its  members  should  bo  supfdied  "from  those  ou^ 
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going  uchoDs  of  eaoh  year  who  had  held  their  office  wiUuxit 
blaine." '    Membenbip  continued,  however,  to  be  for  life,  u 

of  oia. 

78.  The  Jndldary.  —  Little  formal  cliiui){0  ww  made  in  thn 
duties  of  till*  urxrtiuns.  Thry  rvtuined  tlioir  judicial  funcUoiis 
almost  intact  But  t'heir  judgmi-nt«  were  mnde  to  be  subject 
to  revisiou  by  a  higher  and  more  pot>alur  tribunal,  the  Jfelicea, 
The  Bdiaa  was  a  body  of  jurors  chosen  anuually  —  whetlier 
by  lot  or  electioD  is  not  kiiowu  -^  from  the  wlutle  body  of  Uie 
pvopU.  There  were  also  Wal  juatiees  who  admiuistirrei)  tlui 
law  in  minor  ciuic*  in  outlying  diatrictn  of  Attioa.  The  an-ho- 
uaI  eoorts  thus  becaae  for  tlM!  luoiit  part  only  oourtA  of  '  Rmt 
instance,'  no  longer  rendering  fintil  judgnientit,  but  dclivi-riug 
tbeir  decisions  subject  to  appeal  tu  ttie  hetia-a.  In  hearing 
ciiminal  cases,  moreover,  the  Jleliaa  was  oftpii  tho  first  and 
only  tribunaL  Its  civil  juriitdietioii  was  altogetlier  on  appeal. 
Hrri;  was  <H-rt4iinly  a  vi-rv  tiiui'h  puinilariied  judiciary, 

79.  The  Hew  Principles  iatroduced.  —  Such  wus  the  Mnsti- 
tution  uf  Soluu.  Urciit  us  wk-  the  i^'hunges  of  form  which  it 
introduced,  importutt  as  wen-  the  changes  of  principle  whii.-h 
it  eSucted,  it  was  throughout  wrought  in  a.  uonscrvative  spirit. 
It  promisied  profound  olteiution,  but  it  did  not  threaten  rapid 
alteration ;  and  it  forced  uo  revolution  at  all.  It  left  tho  noble 
families  in  power;  but  it  placed  their  authority  ujiou  a  foun- 
datiun  of  popular  consent,  and  hounded  it  on  ittt  judicial  side 
by  an  appeal  to  |)0))ular  jury  eourtn.  It  introihiecd  wealth  as 
a  atuidard  of  }>olitical  privilegi',  and  .10  gave  (Kitonoy  to  a  prin- 
Riple  which  wr>iild  inevitably  antagonixv  and  in  tlio  end  oust 
tbe  idea  of  heioditory  right:  but  for  the  present  it  added  to 
requirements  of  wealth  requiremente  of  blood  alsa  The  En- 
potrida  were  still  to  hold  the  great  olHces,  tmt  only  those 
among  them  were  to  be  eligible  who  iwssessed  tho  further 
qnalifieation  of  abundant  incomes.    The  next  step,  which  he 
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1  ud  fiaallj  bdd  dktatonal  povu;  Ilore  wu  ■  nd  i»it* 
ap>  to  tW  prbciiilra  vUek  SoIdo  h^  itnveit  to  MtabUsb! 
))ut,mr(«lity.Uns|Mot«fal]rth«aMM8aof  i>iri«tntas  tin* 

I  kept  ih»  Solowiin  cutuitutma  klir*  (or  th«  (MMcfnl  aacs  of 
l»l«r  UniM.  AmUst  Um  duh  ot  faottoM  it  would  pratebly 
W«  Imb  tnxUm  into  tk»  (rmumI,  to  be  forgoUan.  had  doC 

,  I'wirtmtus.  wiUhig  to  |«nMm  so  much  of  ha  niMlilncry  u 

'  KiiiU..!  tii>  ,.wu  purpoBw,  Qph^  it  by  bis  own  despotic  powpr. 
lU  luniLa  wnrv  nuirr  iwimUu  Uub  thue  of  tha  ooortitutioti  it 
bud  l>v«ii  mnwa  to  fttiBMiodoj  bo  V,  ■4s<^y,  tbo  oijaxa- 

I.iut.  of  tlin  iwiwUrowue;  U  was  i-  ..:..  :._at  ha  should  n-lwin 

I  Uw  uwt  lihrnd  iD>utiiti»Dt  at  hud.  He  tbnvfon  allw:t«d 
only  to  pw*iJ»,  with  wsrUin  Miprrme mmI  Mtmonliiuirv  powt-i-s, 
o»or  tha  eoiwtiluUoo  «.<t  «,,  l.v  hi»  uncle.  Soloti  In-i-ll  to  wiU 
DdM  hi>  iH-pl„.w'i  uiiUwful  triuiD)>b  aiMl  to  utter  ui  intwpid 
|tfolP.l  imwiut  auob  mock-ry  of  his  Bins.  Hut  !'l  •  iix 
»wia  hu  UEun«d  powcw  Ui  the  tail  of  his  Ion,;  lif*  .1  „  ,1 

1  i-'ni  .m  U.  I,v,  „„,«,  |,r,.s,.rvinK.  "voo  if  in   moi.kt.ry.  nt  least 
uw  null  of  ibu  lurtiiuuou,  oniobid  by  Solon ;  wid  whoa  bis 
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sons,  forgetting  his  prudence  and  failing  tv  imitatti  his  wUdom 
and  modentioD,  were  tlriven  from  the  throoe  be  had  cstahlisbed 
>r  them,  enough  of  the  Soloaian  constitution  lemairied  to  serve 
as  a  ^iitii.i  iiud  motlel  for  la.Htinf;  reforms. 

81.  ClUthenet. —  Tlie  m-w  T«fornier,  who  vrwt  to  ooinplete 
10  work  of  Solon,  was  ClistlieoiM.     He  waa  n  pronounced 

champion  of  th«  rights  or  ttic  pcopIi.>v  and  bvgan  his  <.>arr«r  in 
Athens  by  defeating  those  who,  under  the  leadership  of  Isago- 
raa,  attempted,  after  tJte  expuUiou  of  the  Pisistratidie,  to  re- 
store the  old-time  domination  of  the  Bupatrid  fauiilies.  Th« 
next  step  was  to  secure  tlie  permaiteiioy  of  his  tuoocss  by  l-s- 
tAhlinhini;  a  coit.ititutiun  wbjoh  ihould  be  genulaely  a  consti- 
tution (or  all  tlii^  [■■iipln. 

82.  The  New  Demes  and  the  New  Tribes.  —  It  was  plain 
that  thv  lint  thing  to  do  was  to  coiilnut  thu  policy  of  Solon 
by  refuHinK  all  ajiecial  jirivile^s  to  Eupatrius  mt  Kupittrids, 
They  mtut  take  their  ohiuims  of  jiolitical  pMferment  in  com- 
petition with  all  other  tritixi^nH.  Solon  had  it^si^rved  the  cliief 
offlccs  for  them  and  had  cunMtituti.-d  thti  Senate  of  Four  Hun. 
dred  of  re  prose  titativcs  of  those  four  tribes  of  immemorial 
origin  which,  being  aggTeg:ations  of  the  sacred  jfenfea  and  phra- 
triea  which  were  the  strongholds  of  Eupatrid  kinship,  were 
themselves,  in  a  sense,  exclusive  aristocratic  KKsotriations. 
Clistlienea  admitted  to  office  all  who  belonged  to  tlie  Rrst  three 
property  otaaaes  and  altogether  ignored  the  old  tribes  in  mak- 
ing up  the  Senate.  The  four  ln\f!i  cimtinued  to  exist,  as  re- 
ligious, ecclesiastical  organizutiuiis ;  but  they  ceased  to  count 
for  aught  in  Um  political  structure  of  the  state.  They  lost  all 
political  significance.  Clisthenes  first  increased  the  numbcrof 
citizens  by  admitting  many,  some  of  whom  were  manumitted 
slaves,  hitlierto  excluded.  He  then  divided  the  territory  of 
Attica  into  one  hundred  administrative  districts  which  he 
called  i>emes.  These  demes  ho  combinGd,  by  tens,  into  ten 
tribe*;  and  th»«  trills  it  was  which,  having  appropriated  tho 
name  of  the  greatest  units  of  Eupatnd  organization,  8upc^ 
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IS  t^  Sraau.     The  number  of  tlie  senators 

nve  hundred,  and  th«  Senate  was  con- 

:   >-  L;aiinrs  from  each  of  these  new  tribes. 

Tinrs  v;i^  laadt;  eligible  to  a  seat  in  the  Senate. 

r*a(ca^t  ef  die  Demes.  —  All  this  would  look 

I  is»i>Tatii.-c  -.  iKit  Qistheaes'  course  was  not  quite 

'Id  SI  first  sight  appear.     His  tribes  were  new ; 

■  rtv  Bust  of  them  old,  having  only  received 

-arUoBs  and  a  aew  siguiticance.     The  territory 

»^^!^•^1_T  ft»r  a  long  time  been  divided  into  small 

inuf   in  villag«s   and    hamlets  and    bearing  this 

j.r>     CU^hi^Bes  only  limited  their  number  to  one 

I.uMt  ai>t  vfTV  maierially  altering  existing  bonn- 

■  '!',fn  mcrinng  small  demes  into  one  of  proper 

'■<rm  the  cvni^tituont  nnits  of  his  new  tribes. 

.    ;itiv>u*  AO'i  mikst  I'haraf  tetistic  features  of  his 

It    .1  Jhi'  ten  ilemes  whioh  went  to  make  up  a  tribe 

■^|!ltli:Ul■lls  demes.     Neigiii>oring  demes  were 

.;.i-,tl  tuiiition  I'v  being  assigned  to  different 
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of  new  citizens  of  no  birth  at  all.  The  uhl  urK'ittiiuitioiiK 
CuuM  itut  be  iHiptUaritttl  without  oommiltiii),'  itoiiK'thiii);  vi-ry 
like  sacrilege ;  and  sinew  they  could  not  be  Tofonnei),  tbe  onljr 
tiling  U'ft  to  do  irus  to  replace  tht- lu.  The  only  wuy  to  do  that 
wus  to  crvatc  entirely  new  political  mitleriala.  Ilooce  the  new 
tribes  were  formed,  ami  given  their  owii  eocleaiaetical  fuootjona 
in  imitation  of  those  of  the  old  tribes.  There  cotild  be  no  or- 
ganization without  its  .i]}ecial  |>ri(-.->th(>oil  imd  n-lif^iouH  obser- 
vonoea:  tbe  old  organ LzatJOttS  could  tmt  uprn  tbvir  xaerwl  niys- 
tariea  to  any  not  of  th«  waX  or  aduptiHl  Itin.  Tliv  bu»t  thing  to 
do,  thenfon,  wu  to  put  iwide  tlio  old  fnntily  nnionti  altogotJier 
&nd  nixke  iii>  it  tww  <;iLing>-rir8  of  UKiK'ialions  with  thHr  own 
wor§hi[i  and  their  own  int<.-rniLl  governniunbt,  which,  if  artifi* 
oial  at  lirst,  might  be  expected  in  time  to  acquire  a  vitality  and 
a  (IiKnity  as  6ut)t)tuntial  and  ns  lasting  as  thase  of  the  Eu]>a.trid 
dtK|icuiinti«ii.  Thiii,  ancordingly,  voa  done.  The  ik-w  tribes 
ado|)U-<l  rjKinyinou.s  himjoK,  the  statues  of  thtwe  piitrons  were 
set  Dp  in  the  Agora,  when-  their  tribtts  might  gather  about  them 
wh«n  BBMMnbled  for  consultation;  and  politics  was  asked  to 
for;get  the  Euji^itrids. 

85.  Expansion  of  tbe  Popalar  Jury  Courts. —  The  next 
step  in  tbe  jiopulanxuLioti  of  the  coti^titullon  was  a  still 
fiirthi-r  extension  of  tlie  jury  court  ^y^Una.  The  number  of 
Il<-))iist«  was  increased,  and  it  wiu  proviilod  that  they,  likv  tliu 
senaboni,  sliould  be  cbosrn  iiroportJonaJly  from  the  tvn  new 
tribes.  Since  the  new  triWs  i-ont;uu'-d  many  who  bad  never 
before  bL-«n  citizens  and  some  who  hiul  once  been  slaves,  this 
exponnott  of  the  popular  jury-system  must  of  course  have 
been  of  great  consequence  as  a  step  towards  democracy. 

8(>.  The  Ten  Stiategoi. — C'lisdieues  transferred  the  eom- 
nand  of  tlie  military  forces  of  the  city  from  the  Arclion  Polo- 
.uarehus,  whose  functions  Solon  hiul  left  nntotiched,  ti>  ten 
Straltffoi  (generals),  to  be  annually  elected,  one  out  of  each  of 
the  new  tribes,  by  the  Assembly.  Ur,  rather,  these  generals 
wan  associated  with  the  War  Aivhon,  oversliadowing  him,  if 
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jiiimi  a  vary  strung  mui  woll-gronndml  movement  of 
public  opinion  to  biing  abotit  this  convcrbid  action  of  six  thou- 
bumI  Toten  sguinst  uue  mau.  A  very  evident  proprietj-  ia  ban- 
isbiog  him  must  have  existed  before  &o  many  people  would  see 
it  and  declare  it.  That  ostracism  was  not  a  weapon  easy  to 
tue  is  shown  by  the  strlkinj^  iitfre<iu«nny  of  its  uav,  and  by  th« 
atcady  doclinie  in  its  (■mjiloyinent.  It  wha  a  vital  (element  of 
ihe  eoDsUtutioii  at  lintt,  but  an  thut  i;()ii.'<titiitton  gainrd  greater 
tod  gtoatvr  uMunuive  of  permanrnnT  ami  stability,  it  moro  and 
non  dMJJAivcly  cast  asidr  an  iti8trum«-iit  which,  after  all,  was 
an  iDBtnuDont  for  the  weak  «ad  not  for  the  strong ;  and  oatm- 
dajn  fell  at  length  into  utter  disuse.  Not,  howev<'T,  twfore  it 
had  done  its  appointed  work.  It  had  unquestionably  given  the 
new  constitution  tinus  and  assured  peace  in  which  to  grow.  It 
Wl  ofTordnl  the  people  an  opportunity  to  acpiire  u  .itiiady  i>o- 
llticol  habit  and  an  habitujd  "constitutional  morality"  nuchas 
tliey  night  never  have  attoini'd  to  luul  thu  rivalries  of  party 
leadets  had  no  check  ptamd  upon  tbcni,  and  bad  political  in- 
temperateuesB  had  no  punishment  to  fear.  It  taught  them  to 
resttmin  their  leaders,  and  so  taught  them  to  dLseipline  thciu- 
mIvm.  hy  guarding  tlveuaelves  against  being  hastened  into 
revolutiou  tli«y  learned  what  tended  towitnl.t  rvvoliitlon.  By 
ditfottdiug  thi.'ii  c»tuititution  a^uht  ilintigning  men  tJiey 
Itamed  what  tliat  oonsiitulion  was  in  it«  opirit  a»  well  as  in 
its  letter.  Thvy  learned  which  wort)  the  right  ))aths  in  politics 
by  taking  care  nut  to  bo  stduccd  into  wrong  onos.  One  never 
filuU  oat  all  the  meaniugs  of  his  creed,  be  that  cieed  politi- 
cal or  religious,  until  he  has  to  defend  it  agaitist  atlnok: 
and  wbtn  one  luis  learneal  to  Iiandlc  foes  within  Ute  gates,  the 
dcfonco  of  the  outer  walU  has  become  a  matt^ir  of  aHHurod 
meoMs. 

88.  Saccen  of  the  Cltsthenlan  Constitution.— The  eoo- 
onaof  the  reforms  of  ClistheoM  in  beyond  question.  Their 
quality  was  put  to  an  early  asd  severe  test  —  the  test  of  the 
Set/  daya  of  Persian  invasion  and  of  the  exaltation  of  the 
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jauv  Uut  (uUmmi  what  AUwas  wm  utdi^i'ut.itiU-  tbe  lead 
iag  itKt*  in  all  HeUu  ud  binutl  bMd  cr  »  t{nat  alliaOK 
(sees.  139,  13i)> ;  ukd  the  teM  only  coofinnad  their  ttivii(th. 
fHhtni  iwand  polita-jd  life  frota  th«  IuumIb  of  Oiatbvnei, 
aad  her  coutitBtkm  rruiocd  sohaUntially  Um:  forai  he  lud 
gtnti  it  B&til  tb*  dart  of  ttal  indepeodciiM  ami  of  metitad 
^ocy  had  ■Itntilhr  and  finallT  deputed  from  the  shorM  of 
Os^tfoa  and  Itiania.  W«  tuTe,  tlMnvfore,  oolr  to  tzaoe  the 
da^M  of  the  iotMnraing  yean  u>  uomplel*  oar  vivv  of  thu 
giMtaat  goTcmant  of  OfMer- 

8ft  Tlw  Pmdn  W«n  ud  the  Exunsloa  of  P«liticfll  Priv- 
Qegcft.  — The  tVtsuo  «ua  wiuaght  im[<urtant  clutngea  in  the 
(cotioiiiUBl  L-vnlitioo  of  Athraa.  Thii  i-uuntt^  had  more  than 
OQM  been  bud  vaste  br  the  Penuns,  and  sanh  ruin  bail  tf- 
mlt«d  to  the  ovnen  ot  laad  that  |>n.<lul)1r  rtry  iiuin y  who  hail 
once  had  nuk  in  the  fiiBt  of  the  propi-Hjr  classes  Iiw)  Hiink  tu 
the  hub  lAoded  ratotes,  the  ooly  estates  hitherto  reokoood  in 
the  eanms  of  weulili.  Iiad  bMU,  tem|Hi»ri1.r  nt  h-,mU  Knileteil 
■Imoat  barrvD  of  itx-vut^.  Penoual  (tM]>eTty  ^-aiunl  iu  tradt' 
had,  uu  till*  puntnm',  much  mcmaaed,  and  bnd  beeii  In  Urg« 
part  Mvinl  froiD  the  ■■Jutrh4!A  of  the  itLwdMS.  Athrnii^  Lu  i 
short,  bad  beooma  a  couuncmnl  »tat«,  and  beeiUM  a  oammer- 
eial  statv  nittiinLUy  n  naval  Malr  aba  Thew  uttquestionably 
givw  uji  amdng  her  citu«ns  « -my  ootiaidvrnlilc  and  iafluentbd 
body  of  ntcTvhants  possasaed  of  much  wraith,  and  yet  by 
VMKm  of  tlidir  Uek  of  ml  mtal«.  ranking  nit  kighi-T  than  tttoj 
poorart  TkaUt.  We  ran  understand  tbe  L'onBidcratious.  tb«rr-1 
foni,  whiiili,  Koon  after  the  battle  of  TUit**^  led  Aristidea  to  I 
propose,  tuul  tliv  city  to  eotuent,  that  eligiWUty  to  offioe  slinuld 
ha  exUindtd  to  all  closseaof  tho  people,  irre^iective  of  aiiv  inc- 
(luiilitics  of  wciiltli. 

no.  The  Policy  of  Perkles.  —  When  Peridei  tame  to  tbeJ 
front  of  affmw  in  Atlwiut,  thrrefore,  iha  eonrtilutioo  wore  thai 
fi-alun^  of  a  ooniplPti-  d.inwwmcy.  Th«  lutlu.-niw  of  P.'n<:b:«„] 
idtboufh  permanent  boyoud  the  suuple  of  tbe  pohucs 
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fflOflt  ilomoontio  states,  resttxl,  not  upon  tuurpnttoti,  Intt  upun 
his  oomnnnding  influoDec  witti  thn  {x-oplci;  unit  tlio  wholo  of 
lis  pohcj  wiL(  dinitrlcd,  l>y  iiit,i-)itii>n  iit  \«ngt,  towinls  the  odn- 
utioti  of  ttic  (ii)o|ilc  in  tlu-  tiisks  uf  government  aud  the 
Ddards  of  comluot  whioh  bplongod  to  Ath«»a  aa  the  leadiuf; 
Itate  of  (in>ece  not  only,  but  of  Ili-tlaa  as  woll.  It  was  imdt-r 
lis  ius|iir4tioQ  tUitt  Athens  vns  tilled  with  the  Hjilendid  inonu- 
mmtct  of  art  and  architeottirft  which  hnve  ^'iven  a  special 
tlulinclion  to  t!it!  '  A^e  of  I'i>ri(-lt<s.'  tl  wiis  :it  his  !>uE);i>«ti<)n 
tb«t  tliv  jM^oph'  wcn!  voti'd  .tinall  jKtvnii-nLt  for  thyir  aUi<nd- 
anoa  nt  thv  jury  cotirk*  imd  the  iwsi-mbliirs,  bcKiiU-s  it  lurgrss  to 
enable  Um-hi  to  iittvnd  tho  cxhibiiiona  in  that  thi-atTci.  The 
theatro  playi-d  a  large  ]rart  In  I'vriclvs'  plans  for  tbv  education 
of  the  [Kipulace  :  no  means  woro  to  be  ne^Iecte<l  whieh  might 
•erre  to  iiuifitien  the  judicial  and  political  activities  of  Che 
people,  01  fitreii(;theD  Pericles  in  their  favor. 

TIm!  iHilicy  of  tliuH  ]i(iyinj||:  Ui<-  |>rc>]ili;i  t<>  pi'rform  their  duties 

tnd  to  be  oiiaiwil  wiui,  mrviTlhi-li-NN,  in  the  cud  :t  fiibil  one. 
I  long  u  a  I'crieU-s  doniinat4-d,  aII  went  well ;  but  so  soon  BS 
he  eity  lost  I'ericles  and  forgot  the  fashion  of  statesman shi]) 
which  he  had  set,  much  began  to  go  ill.     The  majority  of  the 

IjptiMOB  soon  cMne  to  prefer  i)aid  service  in  civil  offices  to  the 
keceMUjr  sen-ire  in  the  field  of  b&ttle.    They  were  not  lonR 
Bi  Iwcoiaing  mere  letltar);io  pensioners  of  the  ninXf. 
\    91.   Constitutionul  Reforms  of  Ephialtes — 'I'hr  tinaUu-ips 
m  rciviiiing  lh<;  n-piiblii'^kn  i-oii-tLiLiitiiin  ii(  Ath>-tis  were  token 
Igr  Bphialtrit.     At  his  snggrntion  xll  oflicrs  exc«|>t  those  of  the 
ttratppoi,   who  luul   abKorbrd   th<i   tniwC  important  executive 
fuui^tions  of  the  st^tti-,  wefi?  filled,  not  by  election  as  thereto- 
bat  by  lot ; '  and  the  powers  of  the   Areopagus  were 
her  curtailed.      By  a  law  proposed  by  Ktdiialtes  iu  a.  c. 
be  Areopiat;us  was  deprived  of  its  ovemi^-ht  of  the  oonsti* 

'  It  i*  not  fttlto  CTTUln  wiMtlifr  choicv  liy  lot  wai  inlrniluced  by  Bpliisl- 
or  ortWr  \ijr  .4ri<ti<lc(     See  Gillierl.  H'lndiiirK  dtr  Gtirdkiir^en  Stoat' 
kSm*r,  pp.  140.  117,  MttI  aathoriUM  tbctc  cltrd. 


^he 


&8 


THE  ao\'El{KMENTS   Or  ORKBCR   AND   BOMB. 


tutiODol  life  of  tlu<  Ht»t«  (mc.  77)  tL»<i  of  tb«  ])rirat«  life  of  its 
citizens  Hnd  its  juri.'^diPtioti  liniit<<il  to  tlio  single  inntt«r  of 
blood-guilClDMS.  tn  tbc  stoM  of  thu  formr^r  discipliiiarjr 
poven  of  the  Areopagus,  a  simitar  duty  of  superviaiott  vras 
IrapoHed  upon  a  board  of  seven  Jfomophiitaixs,  or  guardiaos  of 
the  law. 

The  ititrotliietion  cif  «li<r-tiuti  by  lot  wnti  jtrobabl;  rendered 
coin pn rati vely  itinocnouK  by  the  fadt  that  tlm  fiinetioiw  of  the 
ordinary  magi»t.racii-<  h;«l  \»^>m  ^-atly  ciirlailcil  in  importance 
by  thi.'  inKtitiittun  of  tbt-  popular  jury  courts  luid  tho  ooncen. 
tratioii  of  admiiiiHtrative  duties  in  the  hands  of  the  i^nerala. 
Any  man  not  Lat^kiog  in  seDae  might  now  fill  a  magiatracy 
without  sf-noiLf  fault. 

92.   Decline  of   Athens Sueh   was  tlie   constitution  of 

AtbenK  tvlien  the  oalamitios  caiue  whic^h  marked  the  cbuso  of 
the  l\-1ii[)[>iini'.-(ian  war  and  the  bi^ginnin)(  nf  the  final  decline 
of  Athpuiun  jMjwcr  and  indt-pcndonco  (sees.  l.ll-l.tS).  This 
time  of  deeline — ending  with  the  viotory  of  Itlaoodonta  *t 
CbaeroDea  in  3^  b.c. —  witnessed  one  or  two  temporary 
returns  to  oligarchy,  and  many  proofs  of  a  sa^l  decline  in 
]x>litical  morality  on  the  part  of  the  peo)ile.  Their  pay  for 
Bwrviee  and  their  largettaes  for  pleasure  were,  of  oouiM, 
inoreajtod,  eonstaut  d«iiredntioii«  wt-r«  mudo  upon  the  rich,  nod 
the  I'lavid  and  military  ri-put^tion  of  thi-  eit}'  was  given  OT(*r 
into  thi-  kei^ping  of  mcn-unarii-s.  Rut  the  Clii^thenian  c 
tiition  wa«  retainetl  in  sulistftiiee  to  tho  vnd. 

S3.  The  MetdCl. — Our  view  of  Athens  will  now  be  eonT 
plotO  enough  for  our  present  ptirposes  when  we  shall  have 
noticed  the  non-citizen  classes,  —  the  slaves  and  the  tMtteeL 
The  Athenian  democraey  illustrated  the  ebaraoter  of  all 
ancient  democraciea  in  confining  the  fnuiobiae  to  a  small 
minority  of  her  population.  Itt-sidcii  her  oitiien  iiopulntion, 
which  may  Iw  placed  at  ninety  thiiiDiand,  she  had  a  Klave 
population  four  timi's  as  great  (namdy,  about  36fi,0(H)],  and 
a  population  of  resident  aliens  {mtueei)  which  was,  in  pro» 
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perooa  periods,  about  half  as  great  (45,000).  Tlio  clnss  of 
iMldncf  was  composed  principally  of  foreit^era,  amoog  whom 
wvre  LyiUnnK,  I'lir^'KiAUfl*  Syrians,  and  PiKenicians,  im  well  aa 
Gro^kn  from  oLhi>r  Hellenic  oitieH,  who  li&d  come  to  Athens  to 
takfl  advantage  of  the  exceptional  facilities  afforded  for  tnd« 
in  consequent  ol  hor  situntion  niid  policy,  tlioiigh  many  nftn- 
anutted  slares  were  also  rci^kotiril  oi  tJn-tr  number.  It  was 
from  the  lanks  of  the  metasei  that  OltsthenM  had  recruited  th« 
dujuImt  of  citizpDK,  and  in  later  times  );reat  numbers  of  tbem 
were  often  natiinUiiuad  for  democratic  purposes.  But  so  long 
u  tbty  remained  meUtd  their  disabilities  were  many.  With- 
out ft  special  rote  of  permissioii  they  ouuld  not  a^iiuiru  prop- 
erty in  land  in  AttJOi.  They  were  obliged,  uiiilfr  jsiin  of 
a  crimiiial  jiTOSMution,  follnn-pil  on  ronviclion  by  imssiblft 
alarccj,  to  choose  a  jatron  (/'r>tsl<iteif)  Irom  among  Hh:  uiti- 
8600  OB  aa  intermediary  between  thcio  and  Uic  state.  It  was 
only  through  ttiis  patron  that  they  could  approach  the  courts 
to  ODfurc«  tlicir  rights  or  in  any  way  deal  with  the  state. 

ley  wero  mulcted  in  taxcA  as  if  they  wi^re  dtiiietiH,  bedded 
fWying  a  special  protection  tax  and  n  )i]N-ui»l  fee  fur  market 
priTilegGS.  They  ha<l,  moreover,  to  sutTt-r  tlio  mental  weight 
of  that  contempt  whicli,  though  loss  pronounced  nt  Athens 
elsewhere,  all  Urceks  felt  for  foreigners.  But  that  their 
disabilities  were  not  too  heavy,  and  that  their  privileges  wore 
of  great  moment,  is  abundantly  proved  by  their  nmnl>erfi  alike 
.in  tiiuc-s  of  peace  and  in  seasons  of  war. 

94.  The  Atheniao  Slaves. — The  Athenian  sUvea  were 
fithi-r  barbarians  taken  in  war  or  slares  bought  in  the  slave 
markets  of  Delos,  Chios,  and  Byzantium.  The  vast  uiajurltjr 
wero  bought  alaves.  They  not  only  servetl  ils  domestioa,  but 
■1m  ooDStituted  the  bulk  of  tlie  agrioultund  lahurerH,  miners, 
ntiaans,  factory  hands,  overseers,  and  dnydabonu^  They 
also  often  carried  on  retail  trade,  and  wero  sometimes  superin- 
tendents of  larger  undertakings,  money-changers,  etc.  Thoir 
doisestic  service  often  included  private  secretaryships  and  the 
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like.  The  state  itself  ovoed  slaves  whom  it  employed  a» 
armed  police,  and  eren  as  aohliers.  "  Further,  tba  lower  iMr- 
vantsof  tb?  puUlic  officials — acoountaim,  nlerks,  urit-ra,lKuli!Tii, 
pritHiti-att«iulaiitA,  exeoiitiotien,  ami  tlte  like,  were  for  tliu  most 
|Mirl,  the  latttT  ill  variably,  public  HlavcM,  us  also  the  workmen 
in  tbi-  mint."  *  Slaves  luid  metixci  sup]K>rtcd,  the  citix«DS  oon- 
duuted,  thii  Ktatc. 

Sparta. 

96.  Fixity  of  the  Spartan  Constitution — The  circum- 
Stiuiccs  of  iiftr  bistiirj-  (j-.ivi'  Ici  t.lu*  !■  ii ii.it itutiim  of  .Sparta  a 
ohamctvr  in  many  restx^HH  iiniqiu-,  and  sv(^u^^d  to  it  an  immu- 
nity from  cliungi'  which  provgki-il  at  onpp  the  wonder  and  the 
envy  of  the  ri.'st  of  Gni-cf.  Tlirimgliout  almost  all  of  that 
chief  period  of  Greek  history  through  which  I  have  traced  the 
development  of  the  constitution  of  Athens  —  from  the  time 
oE  Solon,  uamely,  till  the  decline  of  Athenian  {tower  and 
indepCDdenec  —  tln^  S})artan  constilidioii  retained  substan- 
tially the  vi;ry  form  it  bad  bail  wlii-u  Kparta  first  rmerged 
into  tiie  li'-ld  of  biHtcir)'.  All  il:(  fi-HtiircH  are  at  once  aocieat 
and  perfectly  prrscn'cil. 

9<>.  The  Spartans  a  Garrison  of  Conquerors.  —  This  singu- 
lar  characteristic  of  that  noted  constitution  was,  as  I  hare 
said,  the  n.itur.d  result  of  the  peculiar  history  of  the  city. 
The  S{mrtanii  hail  come  as  {loiiquerors  into  the  valley  of  the 
Rurotaa.  They  were  of  the  number  »f  those  Dortiuia  with 
wltese  invn.ii<m  of  PwlnimnnrNUH  v)Nilili>  Grivk  history  may  be 
said  to  Wgin,  and  thi^ir  hold  upon  their  kingilom  had  been 
gained  only  after  many  I  i  lii — it  may  be  only  after  eer- 
eral  centuries  —  of  hard  lighting  advanced  inch  by  inch. 
Their  numerical  strength  was  not  great,  probably  at  no  time 
exoeedinfc  fifteen  thousand ;  they  lived  in  the  midst  of  a  forci- 
bly subjected  population,  from  ei|{ht  to  ten  times  mor«  numei^ 

>  Schomann,  Slii. 
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MIUK  ttuiD  thctititi'lri>« ;  uiiil  llicj  hiw),  ooitsfqni-ntly,  to  tnaintaio 
tlk«ir  siipn'iniM-y  ruthcr  aH  :i  (jiirrison  than  »8  hereilitarj'  lieAils 

Kf  a  iinDir.tl  IhjiIv  politic  HiK'h  ns  hiul  grown  up  in  Altica. 
97.  Slaves  and  Helots.  —  Th<>n!  was  uo  hucIi  body  at  i[avm 
1  Sputa  OA  WK  tiave  tKHcptl  iu  Athens.  SIiitm  thftv  wt^ro, 
itid>'<<il.  Init  thrir  mimlH-r  wiu  nt-vrr  c(iii[tiil>>rnlili? ;  tlxTr  bcin^; 
protaMf  only  I'limigh  to  iiipply  tliv  wpi^ttiicr  families  with 
dontmtU.'  servants.  Th«  burden  of  all  the  otli«r  aervioos 
that  were  rfquirM  in  tho  tiimplo  lifo  of  the  SpnrtAii  atnti'  fell 
upon  a  Imdy  of  ni>rfs  i-idle^l  HoIcjIh.  Tlitt  HcIntA  i-outditiitoil 
the  lowvKt  rank  of  the  miliJMt  |vtpiiUtinii  of  Iiiicoiiia.  Thvy 
WCTO,  duubtlt^Hx,  d<-jic<-n(IiintJi  of  ihi*  iirijpiiiil  iiihutiitantH  t>f  thn 
conntry,  uml  nwf^d  tli<-ir  iUt|{iw)ntiun  to  whut,  Ititit  fortune 
Eavtiivd  tjtMD.  woitlil  hnvii  boon  adoountvil  n  n^ason  for  giving 
thna  all  hotwr,  —  their  ilenperat*  nvlxtaneei  to  the  atlvaiioe 
of  th«  onnqu^nn);  Dniiaiis.  They  are  .snitl  lijr  sidhh,  imtm'd, 
to  hav<>  m't'ivi-ai  their  niuii<\  of  IIcli>t(«,  fmiti  k  town  eallrvl 
MeluM  which  luul  Iwh-h  Wu-  I^mI  Ni  yield  itM'lf  to  the  conquer* 
ors,  or  tho  inoiit  stubboni  in  revolt  aguinst  tlivir  doioiniun 
irtkm  tbiit  dntniriiun  vni»  young.  Their  imnishmcnt  li:id  con- 
risted  in  lioiiig  cliaiiiod,  not  to  masters,  but  to  the  land  which 
had  onc«  been  their  own.  They  were  sUtvea  of  tbo  soil,  rather 
thiUi  of  the  soil'd  ufturpiiij;  uiaslvrs.  Tli<iiit;h  ;U>snlut«ly  with- 
out fnwiloni,  tli«y  wero  not  pi-r^niul  piupciiy,  to  l>«  sold  or 
liangcxl  in  the  market  like  tUu  |ioor  cn>;Lturna  who  thrunptd 
ii1avt>-|>«nK  ii(  l>i'1'>it  and  Kj-Kintiuiii.  Tlicy  could  iM>t 
ngv  srrt-iott  saw  iis  insi-pantbltt  ii]>{HMid.-ig>-H  of  tint  luids 
upon  which  they  Bcrred.  They  were,  eonsequently,  not  at 
be  n)>-rcy  of  the  individual  caprieo  of  their  masteTS,  but  bad 
emselves  something  of  the  inviolability  of  the  propertj'  to 
~wlui:h  they  were  att;ii-hr(l.  Hiey  lumod  wit]i  it,  ha  jnrt  of  it, 
ad  coulrl  ant  ptvw  othiruiiv  without  special  lcfIi<lativl^  wnr- 
KoitlMr  could  tboy  b<'  killed  or  misuMtd  by  their  ma«t«ra 
ritliout  public  authority,  or  at  least  some  colotablo  pretext  of 
iblio  safety.     And,  inasmuch  u  they  wero  thus  a  part  of 
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the  real  estate  of  tbe  country,  —  its  motive  part,  its  ma^liitiery 
of  proilui-tiuti,  —  and  hedged  alwut  )),v  the  same  laws  thai  r<*gu- 
liitr-<l  thr  ii^iifruct  of  the  laiid,  thuy  Wfrvi  alli>wt-d  to  r<-l»in,  for 
th«  own  Hti«t«tiiinoe,  a  certain  [tortinn  of  thit  products  raided 
by  their  liilur,  that,  lut  servantti  of  thi^  land,  ihoy  miifht  derive 
their  iiU|iport  from  It.  In  a.  sense,  they  belonged  to  the  stiite; 
for  tbe  state  controlled,  aa  itself  supreme  owner,  the  owners 
flhip  of  the  land  to  which  tliey  were  attached.  They  lookod 
Co  the  ntat<-  iilcjiic,  themfore,  lor  any  mcikaiiTi-  whic^h  ira«  to 
stfent  their  condition  for  bclti'r  or  (ur  worun :  for  m.-w  ri"Strio- 
tions  in  c^nscqucnw'  of  their  tiirbidcncc  or  threatening  diecon- 
tent.  or  for  emiuicipation  in  return  for  such  eervices  as  they 
were  occajiionally  able  to  render  in  war. 

98.  The  P«riaeci.  —  Above  the  Helots  and  enjoying  a  mnch 
larger  nieauture  of  freedom,  though  acjircely  Ichh  Hiihject  to  tho 
will  of  tlieir  Spartan  ltinl.%  were  the  I'rri'ixi.  The  I'dritBoi 
are  oa  little  to  bo  comjKiTed  with  the  Athenian  mfUect  aa 
Spartan  Helota  with  Athenian  slaves.  Metixci  were,  for  tbe 
must  part,  reaideut  aliens  engaged  in  tradir  (see.  9.t)  ;  Ptriasd 
wen?,  so  to  say,  captiviis  of  tho  Spartan  state,  rcprcsentatiree 
of  thoKe  older  pusscKsont  of  l^woiiia  who  had  escaped  Uelotage 
by  being  more  submissive  than  the  men  of  Helus,  and  who,  by 
acquiescence  in  the  Dorian  mastery,  had  been  admitted  to 
what  might  have  been  called  an  alliance  with  the  Dorian 
invaders,  liatl  it  not  been  entereil  into  through  slieer  ooniptd 
Bion  and  eontinuinl  by  mere  coemion.  Thf^y  were  the  traders 
and  lui-chanirK  of  the  cominiinity ;  bnt  they  followed  these 
occupations,  which  every  Spartan  dc^piHcd,  with  no  such  liberty 
wul  consideration  as  the  metic  might  enjoy  at  Athens,  but  by 
the  sufferance  of  their  overlords.  They  owned  re«]  estate,  but 
under  laws  and  restrictions  not  of  their  own  making.  They 
formed  separati^  oomrannes  in  som«  of  the  best  districts  of 
Ijironia,  with  tln-ir  own  municipal  organizations,  but  their 
mniiiciind  privileges  possibly  consisted  ratlier  in  an  opportu- 
nity to  determine  by  election  which  of  tho  8pii.rtans,  sent  to 
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liro  among  thetn  as  represeDtfttireB  nf  the  Rorereifni  doss, 
hboul'l  rul«  tlieiu  iu  the  i-hief  olllceji  of  tbcir  Uiwiu  ttuin  in  IIh; 
riglittobegnverued  bv  ni«uo(  thfirdu-iii'luiwiut  w<-lliMof  thvir 
own  ohooitiug.  They  hiul  li  ccrluiii  i-otisiilt-rablu  liegrwi  of  per- 
aoiud  liberty,  mkI  tiwy  veiv  nuttvtvil  to  better  their  pecuniary 
position  in  such  ways  as  they  choee;  but  they  were  uoui*  the 
less  a  subject  population  whose  status  depended  wliolly  u]iun 
the  will  of  the  Spartan  (^remment.  Of  that  gov«rnnK'nt  tliey 
fonut^l  no  |>art. 

Othor  inferior  cUuMes  then-  seem  to  have  been,  owiipying 
posititnui  intcrnicdiatu  in  point  of  privilege  and  consideration 
between  tho  dejicndent  Helots  luiil  PerifBci  ou  the  one  liaii<), 
and  the  supreme  Spartiata-  on  tlte  other;  but  of  them  we  know 
little  that  is  satisfactory  or  signiScant.  Sunh  glimiises  ut  we 
got  of  them  add  almost  notliing  to  our  know]«dg«  of  SpulMi 
lifo  and  ixiHtics. 

1W.  The  Spartiata :  Property  Laws  and  State  Guardion- 
ibip.  —  The  Sfmrtiatee  were  the  only  fittxenit.  Tlie  l\fiaxi 
outnumbereii  tliein  three  to  one,  the  Helotit  prcilmltly  twen^ 
to  one ;  but  only  Uood  coontod  for  nuglit  in  tbv^  Spi^rtan  Htat«, 
an<l  nowhf^ire  was  a  dominant  cIomi  more  mcci-ssfiil  in  main- 
taining a  rigorously  exc'Iusivo  privilogv.  Throughout  all  that 
lieriod  of  Sp»rta's  history  which  is  best  known  and  l)est  worth 
knowing,  no  democratic  re^uiution  iniule  any  be^lway  itg;uii»t 
this  active,  organized,  iiulomitable  baud  of  Sfmrtiattri,  who  hold 
the  state  as  an  army  wonhl  bold  a  riirtn'K.-(.  Among  thvnt- 
mItcb  Spartans  vcw  Ilomoioi,  K<jii:ds ;  mid  in  tho  oarlicr  days 
of  thoir  government  every  meanx  was  employed  to  Diake  and 
keep  tli«ir  equality  a  reality.  In  nothing  was  this  purpose 
more  apparent  than  in  the  system  of  land  tenure.  Tht're  was 
private  property  iu  laiwl  among  tiie  S]hirtauH;  but  the  ttato 
was,  lu)  t  have  saitl,  rofcardcd  as  tlic  originiil  pru]>rii-tor  of  tlio 
Hand,  and  individual  tenure  was  rutliur  of  the  nature  of  a  usu- 
fruet  held  of  the  state  and  at  tbt>  state*:)  pli.-asuro  than  of 
a  complete  ownership.     The  purpose  of  the  early  legislation 
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Tos  lo  mnki-  th«  liivuioo  of  tlic  Unil  iiniongst  the  Sjmrtjui  fiimi- 
lies  as  o<iual  iw  piiiwibk-;  iiml  tin-  MaU-  frivjiK-iitly  n-jiiint-d 
its  ]iio]iriRt»r)-  riglits  anil  rt-apprtrtiiitK-d  L-istuti-s  wlivn  gruve 
iiiei{ii:ilities  had  crvjit  in,  'M'itbout  a  suspk'ion  in  any  quarter  of 
ConriHnatidii.  It  waa  a  primary  care  of  the  state  to  keep  its 
citixcnH  ric'li  in  leUiire,  iti  i>r<li<r  tUnt  they  mi^ht  live  entirely 
for  the  sftrvice  of  tlic  atato  and  fwl  no  necessity  to  ciiKago  in 
a  pursuit  of  wi-altli.  whinh  would  not  only  wltliilraw  tln'in 
from  their  boun<lon  jiuliticiil  dutiM,  but  also  nib  thi'm  of  social 
i»>n8i<leration.  It  accordingly  undertook  thi«  patriarchal  duty 
of  iulministerin){  the  wi>a1th  of  the  country  ss  trustee  for  the 
ritin'tns.  Il  n<it  only  redistributed  estates;  it  also  coinyielled 
rich  hi.-irvH:«<-!i  Ui  marry  int-n  without  |ji:itriinoiiy,  and  h'fX'fti-d 
thu  poor  ujion  ffnal  wtatcs  by  prt-si-ribt'd  adoption.  It  fol- 
lowed, of  eourao,  from  .■•nch  laws,  that  icloption  was  not  per- 
mitted to  swull  the  iiumbL-rs  of  any  family  without  state  sano- 
tion  being  fintt  obtained,  tliat  wi>althy  heire«Hes  were  not 
allowed  to  thi'ow  theraselves  away  on  ri(-h  youUis,  and  that 
landed  e«tatf«  could  Ih>  alifnated  froia  the  family  to  wliiirli  tliv 
atate  liad  assigned  them  iiiMther  by  kkIo  nor  by  tosttuiientary 
bequest,    l^itizena  were  both  wards  and  tenants  of  the  state. 

Doubtless,  however,  it  was  only  in  the  earlier  periods  of  this 
oonatitution  that  this  patriarelud  guardianship  and  pi-oprietor- 
Bbip  of  the  state  waA  fn-ely  and  elfcrtively  oxerRutod  for  thv 
purposes  intt'ndi'd.  It  is  certain  that  in  later  times  gnat 
inequalitioH  of  iiondition  did  Hprinjj;  up  among  tlu'  so-called 
Equals;  so  nnicli  so  that  they  fi-11  at  IjLSt  into  two  distinct 
classes,  the  Few  who  were  rieh,  and  the  JIany  who  were  com- 
I)aratively  or  utterly  poor.  Ail  Spaiiiaiie  were  no  longer  upon 
tho  stinw  }Hi1itii-al  level  even,  but  some  were  Ilomoioi  and 
sonto  Ilitftamtimtft  (Inferiors). 

too.  The  Two  Kiag*. — The  government  whieh  the  Spar- 
Unfa  conducted  is  at  every  point  in  broad  contrast  to  the 
l^overtuiieiit  of  Athena;  though  [iiHtsibly  the  guvernment  of 
Athens  Itad  not  been'  entirely  unlike  it  in  principle,  pr«vious 
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the  coiitvKbi  uf  tlit^  fnvtiiiiiit  »iiil  tli*!  K-]{tsljitiun  of  Solon 
70),  Fortunv  Iiail  givrn  Spurtu  two  kings.  Tnulitian  held 
thu  Dorian  inradors  liiul,  upuu  entering  the  I'elopunneauv, 
allotted  its  vurious  districtH  to  thi'ir  sGvt>ntl  Hum^'lid  Viul'-nt; 
that  Aristodemus,  to  Hhoiu  Lacouiii  luul  bceu  aftsigiiiH),  dimi 
before  cotiqneriu);  kia  kiiiK>lu>»i  lemring  twiu  sous,  Eurystbi-n<it 
iLud  Procle!t;  tluit  iliv  inntlxT  uf  IIk-  Ikijh  di-clart'ij  hcreelf 
iguorunt  which  of  thu  two  wiis  Imni  first;  that  th«  Delphic 
oracle,  when  vallvd  u|>ati  to  arbitrate  the  claims  of  the 
brothors,  communded  that  they  should  lioUi  he  crowtied  and 
^vea  joint  aud  i>i|ua!  authority ;  and  that  fmui  tlit^iie  two 
broUiers  luul  s|)ning  tlio  two  royiil  houiieii  which  reigiiod  in 
Sparta.  ^Vhat<■ver  the  origin  of  this  doiddis  k)i»ihi|i,  Sparta 
bad  two  king!!  till  hIiv  liatl  gunu  far  in  that  d<^dirii-  whirh  pie- 
cvdvd  Koiiiaii  e4>ii>]iHrst.  Tht.'ir  fuiR-tions  were  not  nndcly  dif- 
ferent from  those  wbiob  we  liave  <ie«ii  the  Houi'Ho  kiiigH 
oxcrciainit.  They  "were  rfprexentittiveH  of  tli<^  state  in  itti 
(loaliugK  with  tht)  goil.i,  dclitH-naivo  and  judicial  hvnds  of  the 
pM^lc  in  time  of  pi.-^iov,  and  ooinmandi^rs  in  tiiuv  of  war." ' 
Tlie  lintitatioDs  by  wliic^h  their  prerogatives  wero  surruiinilMl 
will  appear  in  what  remaiDS  to  be  said  of  the  other  institutions 
of  the  state. 

101.  The  Council  of  Elders.  —  In  delilieratiou  and  leKlsUi- 
tioo  Utey  wi<n-,  >till  afti-r  tii*.^  inannn'  of  the  Hoint-tir  I'oiutitu- 
tum,  Usociatwl  witli  u  GfrwUi  (yipoixtii),  or  Couiicil  of  GIderH. 
The  nienibcrs  of  the  Oerutia.  however,  unlike  tho  Gldi-ra  of 
the  more  ancient  Council,  wen>  I'lvctwl  by  the  ptipular  AHSein- 
bly  (tec  103).  They  were  twenty-eight  in  nuiuher  (i^ousti- 
bating,  with  thr  Icinga,  a  body  of  thirty);  ea:ch  member  vrnti 
rMiuiivd  to  bv  at  leiwt  nixty  years  of  age;  and  all  held  office 
for  life.  As  a  court  of  justice,  the  0«m«ia  luul  juriiidiction 
over  the  kings,  over  capital  ofTenei's,  and  orer  cMes  of  attmta, 
or  attainder.    A»  a  logislutuT«,  its  fnin-tioDS  were  fo  jMut  suv- 
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«r«>ign,  ill  i>art  probovUtM: :  it  vrttyl  finally  upon  most  ftaiM 
tiiatt«ni  of  importance,  aud  preparod  by  pr^'limirtiiry  dccrM 
tliv  fow  measurPH  irhich  were  to  be  aiibntittect  to  tlie  vote  iit 
Uii-  |K>puIitr  AA8«iiil))y.  It  stands  in  ohiuAoter  and  ftiiiL'Uoiu 
b:Llf-wxy  lR>tW('<'ii  tliv  AtheDiou  8ciiut«  of  tlio  Arcupugtu  uid 
tJw  Atbriiinn  i*.-n;it.'  .if  Fuiir  lliinilml  (Mw,  76,  77). 

102.  The  AsscmWy.  — 'Ilii!  Assembly  coiutiBk-d  of  all  citi- 
zens (that  is,  all  SpartlatfK)  over  thirty  ycara  of  ag«.  Tbc 
matters  which  were  referred  to  its  vote  were,  disputed  saoccs- 
aions  to  the  throne,  the  election  of  magutrutea  uul  Chr^ntlt 
(Elders),  war  and  pcoeo,  and  treaties  with  fon^i^i  states.  1 
have  said  only  that  these  niattcn  were  referred  ■  to  the  vote ' 
of  th«  Assembly  bocauso  tlicy  wpre  not  referred  to  its  con- 
sid«ration.  Xo  place  was  given  in  the  Asst-mbty  to  real 
deliberation;  only  the  kings,  the  Epliors,  and  the  (hrmUea 
Rould  either  make  a  motion  or  take  jort  in  debate.  Ind<M<d, 
debate  was  a  thing  hardly  kitown  io  Sparta,  whcri^  i-very  man 
was  taught  to  despiac  the  talker  and  to  adinlrc  Ihc  man  whom 
lat«r  times  were  to  dnb  the  'laconic'  moo.  lite  utterauees 
of  tlie  magistmt«s  and  senators  In  the  Assembly  were  proba- 
bly curt  opinioDs  packed  into  a  few  scant  sentences.  Aud  thp 
voting  was  as  informal  aa  the  debating.  A  division  was  oeldom 
resorted  to ;  a  t^ea  voce  vote  decided. 

103.  Dootloo  at  BUIcra.  — Onlf  bi  ib»  v1octl«n  of  CnmM  wm  ■ 
dilftrtrfil  and  mot*  cUfaontl*'  prMi-<liirc  otiierT«d.  Tben,  afier  Xbv 
AMemblf  tisd  oooTcDcd.  icirral  pcnoa*  »clcctcd  for  Uic  piupoM  »ta^ 
lloMd  IhMnMlTM  In  N  balliliii|[  at*r  Iti*  plu*  of  mhedMIhk;  (run 
Khmve  tbcy  could  jirt  ou  vie*  of  the  Atttmhtj,  but  wluff  Ihi-y  c«ulil 
hcAT  th«  *«icc«  ot  lb«  uwnbled  people.  Upoa  ibe  cMnpldioa  of  ibb 
■maitaacnt,  tha  o*adldal*i  for  llw  Gtruiia  paucd  iliraufli  ilio  Aiaent- 
bij,  in  ID  order  dctcraiiucil  I17  ■  lol  wtiut*  m«ll  wm  unkoown  l«  llw 
liMenluu  cocnmiiwe  near  hj,  ndiI  ihs  eliiricc  ot  tli*  Auvmbl;  wu  wvef 
tained  hjr  ih«  ilcciiiom  of  tliv  caoctalcd  drptltalion  aa  to  wliitli  of  ibe 
MCotulTo  iliouii  of  appUiiap  tliat  liait  fmlnl  tha  candldalc*  ai  tliojr 
oiKdc  Ihi'ir  (ppvaniin-  hitil  btm  ihr  inntl  tpoalaiMOua  and  riill-Uiraat«d. 
Thia  «leclioti  b;  applauc  wai,  ol  courao,  jiut  an  vlabonta  (onn  of  nva 
pNaTotiag- 
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H.  The  Epbors. — The  mmt  notaliU-  and  powurful  office 
kootrti  U>  till-  L-oiisIitutioii  of  Sparta  was  the  olfico  ot  Eplior. 
It  was  an  at&ee,  there  U  reiison  to  believ^  of  great  autiqnity ; 
but  lievelopmeut  bad  harried  it  titj  rapidly  away  from  its 
«arly  form  aiid  cfaaraeter.  The  five  Ephors  (or  Overstwrn,  for 
audi  is  the  tneaiiiii);  of  the  title)  were  orijjitially  iiif  re  deputieH 
of  tlio  kiii[;;i,  3]ipoint(-d  to  iusiat  Uieni  in  th«  pcrforinoiico  of 
their  judicial  dutii**,  to  act  as  vioorcgt-nts  in  the  uhseoce  of 
ttMiir  royal  priDci|ialH,  to  suporTtse  id  thu  name  of  the  kings 
the  other  inagi«trutoti  of  the  state,  to  superintend,  under  the 
sane  antbori^,  the  public  discipline,  and  to  sammoD,  by  royal 
warrant,  the  Oeruxia  and  the  Assembly ;  in  short,  to  serve  in 
all  things  as  the  assistants  of  the  kings.  But  gradually, 
through  the  operation  of  causes  for  the  most  part  hidden  from 
our  view,  but  po»ibly  in  (lart  because  they  Bympnthiwd  mora 
with  tlie  citiiens  from  whose  ranks  they  vera  yearly  drawn 
than  with  the  kings  who  appointed  them,  and  in  part  because 
they  were  chosen  by  two  kings  not  always  Ikarmoniotis  iu  their 
counsels  or  pur^Mses,  and  »'en>  thus  kept  away  from  symjiathy 
with  the  roj-al  aduiiiiistralton  as  a  whole,  Uie  ephurs  dt«w 
stMdily  away  from  the  euntrol  of  the  kings,  until  at  length 
their  power  wiu  not  only  inilependcnt  of  the  authority  of  the 
throne,  but  even  supttrior  to  it  It  wan  as  if  the  Athenian 
king  had  appointed  aroboiis  to  assist  him  in  various  state 
fonctioDS,  only  to  soo  tlicm  step  by  step  overtop  the  throne 
itself  sad  leave  him  only  the  name  of  king.  There  is  no  clear 
eridence  that  the  choice  of  the  five  epbors  passed  at  any  time 
away  from  the  kings;  but  the  epbors  certainly  exchanged 
their  cluirsct«r  of  representatives  of  the  kings  for  that  of 
reprvMiitaitves  of  the  Mtate  and  virtual  masters  of  the  kings, 
— overseers  uf  tlie  chief  magixtrates  as  well  as  of  all  others. 
The  kings  were  obliged  every  month  to  t;ik<!<  an  oath  to  this 
Stiiireme  boaxil  of  five  to  exercisu  tliPir  prorogntives  according 
to  the  laws;  the  epliors,  on  their  part,  undertaking,  on  behalf 
of  the  people,  th.it  so  long  as  this  oath  should  lie  observed  the 
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kiitKH*  |MWvr  slioulil  iiiw  tinfluOlpn^d.  Ev^ry  ninn  ynan  tli* 
i!]th(iri  nfknl  of  tlic  aula  u  aJK')  from  tlie  lieureDS  v  Ut 
whutlii'i-  anything  liiul  1im>ii  <li>iie  ainias  bj'  tlii;  luujpi,  and  if 
Uiti  hwivt^w  mvi>alisl  luiy  8iiiUt«r  tnoeti,  Uio  mni)ui>t  of  tli4> 
kiUKN  tnu,  u)Htii  ())<■  initiative  nf  thv  opluns,  iiivcxUgatMl  by 
till)  (itmxia.  I'rivtiti'  iitiliviiliuiU,  besides,  could  briugdlnrsM 
■|[aliut  tlio  kiiiKii  t4>  the  notice  of  the  i>|ibors,  and  it  re«t«d 
witli  tlicii)  til  dumJHM  tlip  idiiirftes  (to  Auswer  wblcli  tliey  could 
■umiii'in  till'  kiiign  Iwrori'  i>icm),  or  tu  piuih  tlu>m  in  tlu> 
(hnuia. 

tO&  Of  noiiiw.  if  mMten  of  thu  king*,  thn  cphon  wem 
RiAKtMni  of  nil  othcra  iti  Uii.>  sut«  tdtto.  Tlivy  cuuld  interfere, 
witli  full  [H>wrr  U»  iiivo]iti|^t«  »iid  tu  {mntsli,  iu  eri-ry  defiorU 
mi'iil  uf  thi-  ndtnitiifilnitiuii ;  llie  suptTvisioD  of  tbi>  iiubltu 
d IMC i [ill  IIP,  luid  iwi)iw>i|iii!ntlT  of  the  printte  life  of  every  in- 
dividltat,  ti-xti-ij  with  thriu  lu  ovrT8«<>TS  of  the  e|ie(;tal  nlBoon 
of  thp  diBciiilint'i  th"y  oouUl  Kuiuinon  the  Ofrvgia  and  tlw 
AMftiilily  and  Iny  Ix'foro  thom  any  muttent  thoy  efaoM;  tb<y 
worir  tlii>  trt-iiHun-n  of  tlie  elate;  in  everything  tliey  wirv  11m< 
&iijin-ui<r  uuthority.  The  limitntionN  of  their  [Mwer  lay  in  ii\* 
ful  thitt  tlioy  were  a  iHKtrd  of  five  men  aud  cmild  do  nothing 
of  )in[n)rliinei>  exec'pt  by  u  uniiniinmiit  ifstilve,  and  ikit,  tlii-ir 
|>ower  liuititi);  hill,  ii  Htiigl*!  yi'.v,  they  wtinld  pri^'iitly  Initdbd' 
private  (■itiz"ii»  ;i}(»in,  liable  to  nociuatioii  mul  iiuuinhmMit  by 
their  MiucMUMtrft, 

Cin«  of  til*  tiMfi),  like  on*  of  ili«  Atbmian  anhoiui.  ■*»  Ephor 
Kptngmut,  gitins  lib  ii«nw  (« Ike  dril  j>e«r. 

1(N>.  The  AdmioistTAtion  of  JastJce.  —  With  nfrrem'o  to 
the  »ilMiiiii>itr:tti<>ii  ul  yxnUrv  in  SpikrtA  we  are  not  itble  to  Mity 
much  iMuru  lluin  tluit  the  liiw  wtis  iDterpretcd  ami  n]>i>lie>l  by 
the  kings  in  «ues  nUting  to  the  family,  to  inherituiees,  or  to 
tlie  reili<itrit)ution  of  property  by  marrtaReji  tx-tm-en  rioh  niiil 
jKior  (tlie  king!)  heinKi  ^>  t(>  tiay,  Chanci'Uiira,  und  families 
wurds  In  Cbauvery) ;  that  caiws  alTeeliMK  tlti>  kingn  ibpniaelrnt 
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or  iorolviDg  the  highest  sort  of  orimes  were  heard  by  tho 
Oermiia;  aud  tluit  nil  other  easea  were  detenniDed  by  tJis 
ephura  or  by  leaser  maKiatrut«B.  There  were  no  jmpular  jury- 
courU. 

107.  The  SUU  Discipline.  —  Hut  tb«  fmturv  of  ttiv-ir  (wd- 
stitutioD  whivh  chicdy  pi'f9LTV);il  tlir  siipn-inury  uf  tb>'  Spnr- 
tialai  uver  the  subject  jMjpulutioti  uf  lluluts  itDd  Pffiixci,  utid 
made  8[uirta  Sparta  in  the  eyea  of  th«  rest  of  tlie  world,  vita 
the  Stato  Di>ioi[>lin>e.    Every  Spartan  livt^d  the  lij'e  of  a  soldier 

garrUon.  Ht>  did  not  Ijelntijc  to  liiiuself,  but  t«  the  slate. 
He  was  taken  from  hit  pniT'Dts  iit  «vvvn  y«nr«  of  ogci,  luid 
from  that  time  until  he  wa«  sixty  tivi-d  altogether  in  jnibLiCt 
under  a  diiU  of  muscle,  appetitr,  and  manners  SUL-It  as  not 
even  a  modem  profeesional  athlete  could  well  im^ine.  From 
seven  to  thirty  (thirty  bein^'  the  age  of  majority  in  Spartan 
law)  he.  was  «hoolr.'d  t*i  eiiduru  the  rouuhest  farf,  llift  ^-lutii'-it 
clothing,  the  poorvat  lu<Iging,  and  tlin  i;oiu|>let4:'st  SuI>ordina- 
liou  to  his  eldert).  After  thirty  he  acciuintd  ci<i-tain  paliticiU 
and  BOtnal  |)rivile(^ :  he  was  then  a  citiien,  and  lie  could 
marry ;  but  even  thi^n  he  was  jtermitted  uu  essential  ehange 
of  lifo.  He  WU.H  ex[ievtMl  to  keep  up  hiH  athletic  habit  of 
body,  ho  must  still  cjit  at  the  public  nii>a«t-.i,  roubl  hiiTO  no 
home  life,  but  must  sve  his  wife  only  infn'ipn'ntly  for  a  (rvr 
minutes,  or  by  stealth.  He  mual  marry, — tho  slate  rT'i)nirfd 
that  of  him,  —  and  must  consequently  niainuin  a  household. 
He  must  also  contribute  his  share  of  money  and  supplies  to 
the  public'  mctHcEi  (SyntiHa).  Oidy  when  he  had  poaseil  hia 
aixti^th  year  could  lie  in  any  measure  lead  his  own  life  or 
follow  bis  own  ditvioes. 

It  nu  pTuhabiT  riituro  lo  corapl;  will)  th<>  requlr^mfaU  of  thb  lUi. 
cjplin«  or  (o  contriliote  the  rvqiUrviI  quula*  to  llie  Sftatia,  ilial  dc- 
(ladtd  Sfortialm  trom  '  Biiiial*  *  to  ■  lafMlnn '  (tee.  DO). 

Thin  di^-ipline  iiit'ludinl  the  women  only  duriiiK  Uteir  youth; 
j[irU  had  to  '  l^ikc '  ^^uinasties  iui  tlia  boys  did ;  hut  they  did 


70 


THR  OOVERNMENTS  OF  ORBKCE  ASIJ   ItOMK. 


DOt  KQ  (III  itiUt  U>e  iliscipline  of  tbe  men.  All  Nliicattou  which 
vo  »lii)ii1(l  lu'count  t'ducation  was  eiu-luiloil  from  tht)  syBtem. 
Only  music  of  a  rudu  sort,  Uk>  iisu  »f  8iiu]ile  ati-iii)^i]  itistru- 
nwfits  uimI  li  bubo  for  tli<>  »cmg%  of  war,  »ort<>ut3l  Uiiyooiistaut 
tnining  of  setaf  iiml  )iin«ff,  Ttiii  prmtuot  «':lh  a  fiiui  milillrry 
and  nnble  soldivrs'  niAti.-«,  — sliapcljr,  Ktnnly  u'nmi'n,  atul  lithv, 
laconic-  men. 

lOS.  Principle  of  Growth  io  the  Spartan  CoDsdtadoa.  — 
^«  oonxtitution  uf  S[>arUi,  for  a.\\  it  is  m>  sym  metrical,  ia  not  to 
be  lookod  upoQ  u  a  cr^alion,  any  more  tliiia  b  tlut  of  Alliens 
or  of  any  other  Hvllvnic  city ;  aod  the  miiul  must  not  be  mis- 
ted (by  tbe  fact  that  in  di>«-ribing  it  wo  aro  uwlcr  th«  ncoonit; 
of  taking  it  at  some  one  tiiumfiit  of  oompk^ti^  iTy«Uillizntion) 
into  M|ipo!>ing  that  Huph  was  exactly  its  form  at  uvery  period 
of  its  histary.  It  was,  like  every  other  oonstitutjoa,  a  alowly 
devektiMxI  ori;aiiiKin.  It  early  took  a  peouliar  [ona,  and  Innf; 
preterred  it,  Itecaiuc  of  th«  peouliar  situation  of  tbe  SpMiau*, 
who  irerw  f>^w  luid  luid  (o  liold  their  power  ogainitt  a  hosUlt' 
aubjort  jtojiulation  grextly  Hupvrior  to  them  in  nnuU're.  They 
oonlil  not  venture  to  rulax  for  a  inommt  their  inbcraAl  diaei- 
pline ;  and  su  it  happene^I  that  thronghotit  tlie  period  during 
which  hi§tory  is  most  concerned  with  Sparta  her  oonetitution 
remuned  lixed  in  lliis  siugle  form.  Hut  afterwards  it  paased 
througli  tJ»e  saiue  stafeu  of  tyranny  and  demooraoy  that  bad 
oome  to  Athena  bo  moch  oarlii^r.  Tlie  uoti-oitixRn  dacM*  eran* 
tually  broke  tlicir  way  in  lai^e  minilwrt  into  the  oonatitution, 
and  the  Romiuis  found  Sparta  not  unlike  tbe  otlior  citiM  of 
Greectf. 

100.  Lycurgus. — The  Spartans  themselve!),  hownrer,  aa  I 
hare  said  in  a  previous  chapter  {sec  19),  regarde<)  their  constitu- 
tion aa  a  creation,  the  creation  of  one  uiiti,  Lyiiirgua  (  b.c.  820). 
To  him  wasow^lied  a  rearranKemrnt  of  tbi^  tlint*  tri)>«s  whiith 
oonstitutvd  the  Atatc,  a  diviition  of  land  between  Spariiattr  and 
PeritKi,  the  institution  uf  tlic  Oerusta,  a  provjuion  tliat  thi-re 
ahoobl  he  monthly  meetings  of  the  Assembly,  and,  above  all. 
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fka  enatiun  ot  Hui  cclolnut^d  flyatem  of  state  ttiacipliiiv ;  luid 
it  18  prolxUilo  that  he  was  rurjr  birgt^ly  iiiHtnimcnUl  in  givii 
to  tite  coDntitution  tltc  purticuUr  fonn  in  which  w«  liiivv  sven ' 
it  But  it  is  extremely  impi'oba.ble,  if  not  intrinsiuilly  linpos- 
atble,  that  be  ran  have  doue  much  more  in  the  way  of  effeotin^] 
actuul  faDclamental  ehon^en  titan  did  Solon  or  Clisthenes  ati 
Atli<;U8.  Tfa«  Spartan  vonititutiun  liad  pruhahly  ui^lo  no] 
Wl»  or  hounds;  Lyourguo,  doubtk-si!,  onlr  guided  it9  course ] 
•t  a  very  ctittcttl,  because  consdously  foriuativi-,  period. 


GltKKK     Al)»INlKTItATIO». 

110.  Wo  arc  without  detailed  information  with  regard  to 
tke  methods  and  machinrrr  of  administnititm  in  the  Greek 
rities.  The  little  of  univcraal  applicability  tlutt  wu  can  nj'[ 
of  tlie  conduct  of  the  gov«nuiicut  in  the  snudler  particulars  of 
the  OT«r}'-dAy  application  and  execution  of  the  law,  is  of  a  very 
general  eort,  which  dorts  nut  lU'^tonlxi  i^xa^tly  the  adininiiitnf 
tio«  of  any  one  city,  hut  gives  in  Itiu'o  outliin;  funnlinuM  jht- 
formed,  doubtless,  hy  a  multiplicity  of  olfiot^nt  in  tin-  lorgipr 
dtW,  bnt  in  the  smaller  citius  b)'  only  a  few  oflic>rrs  saddled 
rith  a  multiplicity  of  duties.  Arititotle  gives  us  a  liiit  of  the 
bului  cumiuuiily  i^ouaidered  proper  to  administration  in  Greece, 
aad  it  in  cliii-fly  upon  tliis  list  that  we  must  nly  for  a  general 
Ttew  of  the  Bubjirct.'  From  it  we  learn  tliat  llie  govcnimeuta 
of  tLe  Grook  cities  usually  undcrtotjk  the  Huperintendciice  of 
trade  and  commerce,  particularly  witliin  the  city  markets,  the 
Saspection  of  public  buildings,  "a  police  supervision  over 
betteca  and  strMtN,"  and  the  oventi([bt  of  fieUU  and  forests ; 
that  they  luid  ri-ocivors  and  tn«surers  of  the  public  moneja, 
oSIoers  whose  duty  it  was  to  draw  uji  documents  reUtting  to 
legal  btuiness  and  judicial  dc«isinns,  to  lu-ar  complaints,  and 
to  iaiue  womnts  for  the  institution  of  legid  prooosses,  bailiffi, 
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jailer;*,  etc  Beaiiles  these  officials,  tlipre  wen-  tlu«  iiffimrs  of 
th«  iiuval  uid  tuilitiixy  ailminifltratiuii,  ut  whoso  head  Htowl 
Huch  ili^nitiini''«  m  Uio  Athoniau  Airliuii  Pohmardtiia  ur  the 
later  Athi'Diati  Slrtiinjiti;  the  fiiiit'tiiiimrk's  wliowi  iliily  it  whs 
to  audit  till'  aci'mntH  niid  ruvii-w  thu  jirtwcfdiiigs  of  thoKf  who 
liauilled  tiiv  i-eventics  nf  the  slato  j  aiicl  the  BUperuitvndcnta  of 
tlie  iiublio  worship,  —  those  ufflcers  who  still  in  moat  cases 
Ixuc  the  ambient  royal  title,  loiiu  siuee  Iwiiishf-d  from  secular 
Qolitii'»,  hut  ri.'tiunitd  in  tlie  ndigiuuK  lucrari'lij'  in  iiiiMiiiiry  of 
a  kingly  function  too  much  rvverM)  by  uuii,  aiu)  tliouj^Ut  t»  bn 
too  much  esteemed  by  the  gods  thfinsflvea,  to  ^M^  i-xcrcinnl  by 
any  save  those  who  bore  this  oldest  and  most  hallowed  of  titles 
{tea.  69). 

In  Htates  like  Bparta,  when^  <>ivil  life  was  a  riKoroutt  disci- 
pline, iiw.nr  wen',  of  cfnirsi',  Njiocial  offiai-w  to  tiuiierintend  the 
training  of  thn  youii)::  luid  tliv  eoiidiii't  of  ihr  axlutt  of  Ixilh 
sexcfi.  t^]HU'ta  hadt  too,  her  public  cooks  to  prepora  the  coarse 
diet  of  the  Si/sailia,  and  her  superiutendeats  of  the  public 
meues. 

Hkluas. 

111.  Greece  not  Hellas. — Although  typical  of  much  iii 
larger  Hellenic  history,  the  jnilitical  develupmcnt  of  AthctiM 
and  Sparta  by  no  means  sums  up  the  political  history  of  the 
Greeks.  Atlieus  and  Sparta  stand  out  conspicuous  aod  regnant 
among  tlie  cdasaiool  statics  of  (i  iiH-ctt ;  but  European  Grecoe  was 
not  the  only  home  of  the  Urei-k  pooplcs.  It  wits  not  thiir 
chi<<f  hom« ;  it  was  not  always  even  th*-  pivotal  centre  of  thu 
world  wliich  they  had  made  their  own  in  tht  i«huids  and  the 
peninsulas  of  the  Mediterranean,  far  and  wide  outside  of  Cen- 
tral Greece  lay  tlie  varied  st-ttlemeiits  which,  together  with  the 
city  .statcH  of  thi-  t^liuiiiical  inainlaiid,  mad«  up  Greater  Greetw. 
The  name  Ilcllits,  tlierefore,  di>ci«  not  designat«  any  particular 
country :  it  no  motv  T^prosentH  a  ^-ograpbical  unit  tlutn  docs 
tlio  term  British  Empire.     Wlier«v«c  Greeks  ustaidished  them- 
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arlriw  ii>  inilviMtnilciu^o,  Ai'UitiK  )i]>  their  own  i>i\Hlix»tinn  iknd 
ohunct4!mttc  funiiHof  gtivtTiiiufut,  1li<'>'<'  was  n  pi«i.-e of  floltas; 
wherever  tlien;  wiu  an  llcUvutc  ]>eoiik'  there  waa  a  jtortioii  of 
the  Hi'Ueuie  laDiL  The  (jroeks  never  fiirnied  aii<l  maint^uneil 
aOMDinou  )H>ltl.ieal  oryaniwitioo,  ni<vcr  ktx'W  nittionitl  {Militiciil 
union:  'lielhiH,'  Uivrvfon',  luk»  no  urgotiic  or  nutionitl  signifi- 
cMwe.  It  momiK  »  rogion.  tint  n  nation. 
llL'.  Original  Migratione  of  the  Greeks. —The  Greeks  long 
iHiirtei).  as  ue  have  Het'ii  (seoH.  3ii,  'll),  with  tlieir  rousin 
Calt»  Aud  l.atius  in  the  (.Teat  movement  of  the  Aryiui  peopleH 
into  Wi-sl4Tii  Eurr)]>(^ ;  Imt  an  eventual  si>|iarKtioii  uf  tln-«<'  three 
hiitni'lii-N  i>(  th<>  Hiii|j;h-  |an'iil  st.iH'k  n-Hiilteil  in  tint  widcNt  ttiver- 
gHBi-ra  both  of  fortune  and  of  i^linrxctrr  among  litem.  Tlie 
4>lt8  presHitl  on  into  thi*  hotly  of  the  continent  without  van- 
bwc  urith  the  sea;  the  hatina  slowly  penetrated  by  land  into 
tlM  apat'iotifl  [leninAula  of  Italy ;  bnt  the  Greeks  tarried  in  the 
mountninsof  I'hrygia,  thcnne  U*  Itutiie  forth  to  thvir  rontacl 
with  the  vISgviin  anil  thvir  tutsoeiation  with  the  sea-fanng  I'luB- 
jurians.  >1rst,  it  would  Hci^'ni.  they  poured  n  numuroiis  pa]i<u- 
llition  orer  the  Hellespont  into  Europe,  a  population  which 
viw  to  occupy  in  liiae,  not  only  (treece  {iropr  and  the  I'elopon- 
ncMiM,  bitt  also  all  the  ooxsta  and  islaitdH  of  the  .^geaii.  At 
n  latnr  tinie  amallur  romiianieii,  Hinjtlii  triheH,  imitn-d  forth  to  the 
nini|Ufiit  uf  Hjivria]  tracts  of  tho  inviting  cnu«t«  of  A.iiii  Ihlinnr 
or  roUowci)  the  earlier  eniignintH  Into  tin-  peninsula.  Thtin  tho 
anoi-Hlors  of  the  loniiuis  ;iru  saiil  to  have  elTerted  in  that  '  ]>re- 
hixtiirifl'  time  their  s«-ttlemeuta  u|Nin  the  Asiatir  shores  of  thfl 
/Kk^'iui  i  and  the  ani'^stors  of  tb<-  Dorians  to  have  enteral  the 
monntain  trountry  of  Northeni  Grei-i-e,  wb^nrie  at  a  later  time 
Ihv  ]>oTian  conipirroni  of  the  I'tdoponneKirt  were  tn  itally  forth 
to  |>erform  th<-  finU  aft  of  antbentic  Urook  hiotory  (hw.  ilfi). 
I  in.  The  Phcenician  Influence.  —  Itwaa  the  lutiianH,  thuH 
iH'ik'hlHirit  to  thi-  h'n-al  him,  who  received  for  the  Greeka 
p  imd  liutiBK  imprint  of  the  PhQcnieian  inftuenoc.  The 
l'hiuini<iiaii8  wen  then  ainsady  old  in  civilization  and  iu  oomi- 


74 


THE  OOVBRNMBNTA  OF  OBBRCB  AKD   RUMR. 


ra^rcial  entorprise.  They  liad  buen  tndora  ever  sinoe  the  nix- 
le«nili  ceotury  before  Cbridtt  and  were  elden  amoDg  tho 
natkkM  uf  their  time.  It  was  of  coarse  inevitable  tliat  tlio 
unfoniii-(l  (ireoks  sliould  leom  from  thflm  at  from  maatvrs. 
And  they  k-Amcd  muob.  Tluiy  probably  leamMl  from  tlieae 
first  lords  of  tJie  Meditemtnean  not  only  navigation  and  shi|v 
building,  but  also  Hxe  use  of  weights  and  measures,  tbeir  alpha' 
b<<t,  and  much  antique  taste  aud  knowledge  in  the  fields  of  art 
and  soloiKe.  By  tho  lonianti,  probably,  this  eastern  culture 
iraa  coniinuDicat«d  to  European  Groelu.  Finally  it  b«came  an 
integral  part  of  U«Uenic  thought  and  habit,  hardly  to  bo  dis- 
tinguished n£  of  foroigik  origin. 

114.  Later  Higradons  of  the  Europ«as  Greeks.  —  The  first 
■ettli^Qicitt«  of  the  Gtaeka  in  Ihe  Eurojwan  peninsula  to  which 
th«y  wore  to  give  their  name  weiu  not  their  final  »oltl<*ni<.-nU 
there.  Later  days  witncstwit  many  important  readjust  moots. 
Thi'ssalians  ontcrud  thu  oorthvm  portions  of  the  pontnsoU,  to 
make  it  'Tbessaly,'  driving  the  /Ealiaus  already  settled  then 
into  new  homes  further  soutli,  in  Bceotia;  the  Dorians  mado 
their  great  couquoriiig  morement  southward  into  Peloponnesus, 
displacing  there  tlte  JEoliaa  Aehioaos,  who,  thus  oustod,  in  their 
turn  (-xpelled  an  Ionian  population  from  a  narrow,  shelteivd 
strip  of  the  Corinthian  gulf  coast,  to  whidi  thi-y  gave  its  his- 
torio  name,  Acliaia;  and  many  of  the  lonians,  thns  expelled 
from  tiieir  early  seats  in  Peloponnesus,  passed  northward  to 
join  their  kinsmen  in  Attica.  Thus  was  that  dlxtnliutioo  of 
races  ctlocttxl  In  Greece  which  was  to  eharsetciiw  the  dassiiuU 
period  of  Greek  history. 

115.  ResettlcawBt  of  the  Asiatic  Coasts  from  Gnect.— 
Bui  tli<>se  iBOvemrats  of  the  raoos  did  not  st<ip  with  the  read- 
justments thus  effeebed  on  the  iienlnsnla.  Attica  oould  DOi 
easily  contain  Uio  Ionian  immigratioti  which  oume  to  her,  so 
to  say,  (niui  tlto  liands  of  the  Aehoona.  Uany,  tben\foro, 
IKUHod  on  from  Attica  to  found  new  Ionian  BOttlemiiDta  on  the 
osotral  Ageaa  ouaats  of  Asia  Minor.    Yet  eaiUer,  bodies  of 
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as,  etill  uni]er  lli«  impttUe,  perhaps,  which  they  had  r^ 
from  tli«  DoriaiiH.  had  gone  from  AcliaiA  to  ix«ui>)'  the 
DTtliw««t  rrgions  or  tho  itamf^  AiiiMic  oooRt.  Evn  Um  Do- 
rians pauud  on  iiilo  Asiii  frum  lV'toi>onDiixu»,  tuking  |KMies- 
BiOD  of  the  southwvHteni  coasts  of  Asiii  Minor  nod  L-stat>lishing 
theiDMlres  ia  the  islandii  o(  Crole,  Cos,  and  Khodes.  The  Do- 
ruus,  indeed,  liad  become  supreme  only  in  Ike  soutlieru  and 
««t4^rn  {Mirtions  of  the  PeloponnesuM,  only  iit  Me^vniji,  Liu-onio, 
and  ArguLis.  Tho  »ettl«ment«  in  th(!  soutlicrn  imIiukIs  of  the 
jGgemn  uchipelago  and  on  the  southwestern  coasts  of  Asia 
Minor  sjnnmdricaJly  completed  their  geogmphicol  position  as 
a  sort  of  Boatbeni  fringe  to  clasxical  Hellaa. 

Ii  \»,  donbilM*.  to  thlt  pvriod  n(  iho  rcwitlcmenl  <i(  A*i*  Minor  hj 
Um  Kurop««n  OT*«kii,  Ihiix  Kiurninji  iipnn  III*  orlsiniil  line*  ot  Oroek 
■noTcmrnl,  thai  wr  our  tht  lt>(^n<l  of  tli#  Trojan  war.  Heatljr  kinimen 
of  III*  'l"roJiin».  Ihp  Earopran  Gmki  went  agalntt  Ihlt  power  of  plileit 
OfMCC  u  s^nil  aa  alien  aatl  a  lUaagc  people. 

116,  The  Greek  Mediterranean.  —  Nor  was  pven  this  the 
last  of  morenicnt  and  uvir  M'ttloinent  on  the  part  of  the  rest- 
less Qre«ks.  Tbey  were  yet  to  add  to  a  Greek  Mgnan  a  tir«ek 
Uediterraneaa.  This  they  eiTeeted  liy  means  of  tlie  notable 
eolonization  of  the  eighth  and  Heventh  centuries  liefore  Christ. 
Fonimovt  among  the  colonizers  stood  Ionian  Miletus,  in  Asia 
Minor,  and  Ionian  Ohalois,  in  Eulxvui.  Mil«-tus  became  the 
mother  of  moio  than  eighty  coh>nii-:c,  M>'iiding  companies  of  her 
people  to  found  Naiicrutis  on  the  Nile  delta,  Cyzicus  and  Sinope, 
and  a  score  or  two  of  other  towns  on  the  Propootis ;  making 
settlements  further  away  still,  whtre  she  did  bo  much  of  her 
trading,  on  the  shores  of  the  Eusine.  Cbalcis  contributed 
thriving  (ireek  cnmmunitios  to  Sicily,  created  the  '  Cholc-idici,* 
tad  founded  Rliegium  in  Italy.  Otliem  w^re  scarcely  Iimw  busy 
in  noIoDization.  Spartans  created  the  notable  city  of  T.-uontiim, 
in  Southern  Italy ;  Achsans  built  upon  the  same  coast  the  rival 
dlics  of  Sybuis  and  Croton ;  Corinthians  established  Cotoym 
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off  tlMt  OOMt  uf  EpiruB.  and  liuty  Sj niiiMi*  in  Siril;.  Th« 
loubut  1'ho>\Piui!i  vetiltiivil  still  fiirllipr  wi'st  and  bnilt  t)u 
Mnsnlia  whii'li  u-iut  to  Iksyiuie  Fn-ui-h  MarseiUra.  MaasiIiA, 
in  her  turn,  icnt  i'<iI(iiiii>U  t<>  tho  <Mi«t«ni  coaaia  of  Spun ;  awl 
thno  wi-w  ki'pt  W'k  only  liy  iho  powrr  of  Cathay,  jmilnblj, 
from  sptviuling  wider  Ktill  dn<«k  MHUemont  v>d  dominion  lu 
ttie  wost  In  brit.>f,  it  itaa  a  dixtingnishing  obanuturistiu  of 
tho  vrliole  prucoss  liy  vrbioh  the  MediterraoBan  was  at  this  ttinn 
HO  largely  Helleniiml  that  towns  begat  towns  in  pn^iSo  g<nle^ 
ation.  Kadi  colony  wafi  min-  to  become  itHuir  x  motloT  <-ity. 
Tho]irooo«wnsortwoc«»turi<>s'dnTntion,cxU-ndin);  fnnn  alxiut 
760  9.C.  to  nltoiit  S.1O  K.fu  liut  tio  ntpidlf  did  it  novo,  m  tnunh 
fnRter  did  tin*  onlotii'>!i  dovolop  in  all  rcsjx'cts  than  thi>  ini>tht>r 
citifs  of  \}n'  central  (ireck  lands,  that  in  tho  firft  i-cnhnrr  after 
llio  Wginning  of  the  Olympiad  n-ckoning  (77ri-4i7R  a.r.)  llie 
"  rrntrv  of  gravity  of  tlie  Ht>ltenic  world  "  had  alnsuly  shiftnl 
from  Orwti!c  i)^!!)^^  to  th^  lunly  rnlonlal  stat«8.  In  (.'it-'nm's 
])hm.'u%  an  llidli-iii*'  Iiom  wiui  wiivi>ii  itlmiil  tln.^  Inrluriaii  lands 
of  tli<;Mi-dit4^rraiu;an.  From  fare&stvrn  Nauc-rati*.  on  thv  Nilo, 
to  far  wMtvm  Massalia.  in  Oaul,  thrmigtioiit  almost  all  tho 
chief  islands  of  the  sea,  skirting  the  shores  of  Pmiioiitis  and 
Eiixine,  as  wi>ll  as  on  every  Medittrrranean  ooast  not  ddiiiinatnl 
hy  rim'iiiciaiu),  tlironj^Ftl  Inisy  HeDcnio  ooloniM,  Impivmiing 
everywhi'D-  ii|i<m  t)i<>  lif"  of  that  early  lime  fh<-ir  ■■h.inti'tfnsUft 
t^iMi'li  i>f  i-ni'i'm',  of  onliTcil  i^iivt'rnnottit.  of  ludd  and  |H'iii^l.n)tii>K 
tJionglit  and  v<iiimg<>onK  sdrimtnn.',  and  evemcliitn*  keeping 
tlMMDHelvtw  seiMnibiv  in  [iroad  distinctoees.  from  the  Iar1«rian 
ppojdes  TOnod  abont  them. 


I  IT.  Bao*  DlstribntloB.  —  Tlw  lUMTllmilnn  tlini  «(rfr(«4  of  iht  v*. 
rimia  bnuivbr*  ot  Ihr  4tn-ck  raw  [■  not  ■ithoiit  iti  Piittorical  uiterr«i. 
'thp  .V^tt*n  i*  rirckd.  r4tl,  norlli.  nv*t,  »wi  loalli.  Ii;  Inniaa  MlllMirKU, 
nnljr  'ninMly  and  Ac  JRirliuk  piilonic*  on  (lin  wirlliwrtlcni  cOMt  •( 
AM*  Ulnar  bfMkrni  Uivtr  conliniiil]'  tn>m  Kabwi  rounil  by  tb*  Cbaki- 
dki  aiM]  Ylinwv,  <luwn  llic  Baarmi  raMi  of  tW  .VCmtn,  ihroufh  (bt 
latn^i  of  S«nio*,  turia.  Naio),  l*arM,  Ttao*,  anri  An<lrot,  M  Eiitxr* 
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aliu  ffaoth  ol  llib  Ionian  elrd*  U  th«  Dorian  (cmieink,  ■bled  nuw 
bmagli  Crew,  Citrp«(liii>.  ■n<l  Khmlf*  («  lliif  Ul>ii>]«  and  eoaat*  of 
RiKirbirpMcni  Aiin  Miimr.  Italy  ii  OL'cupicil,  for  tlic  nioit  jiarU  tif 
iiK»l>aii  Hlllora,  Uiougli  a  Dorian  crij  itanilii  al  oni-  mil,  an  laiitan  riljr ' 
M  111*  otfaer,  oi  Ui»  lin*  of  .f^lian  («lohiv*  Ihcrp.  Siuilj-  u  alianil  hy 
Derima  mni  Ionia  ob 

Kivrywhrro.  hoacror  clow  Ihey  may  lite  lo  eat-h  other.  thMc  arTaritl 
Iribn  retain  ihrir  iliiliticliiMa,  ronadnui  of  klnihlp  and  ti«iii|c  itilialan- 
■IIbIIj  the  aaMC  ippvuh,  but  pt-riMtiog  in  notinabk  dilTprvni'ti  of  char- 
Eftewr  and  riTBlripi  n(  um. 

ItH.  The  Grmk  Colonial  System.  —  There  was  little  or 
tio  pnlitiral  unity  ev«u  unou{{  i-ities  of  the  aAinr  diviHionof 
tho  niec.  No  onmmon  Hyutcin  of  Kt^viTiimntit  iKtiinil  (lii^  towim 
of  »ny  oowt  togvttirr  ;  rvi-rvwhcnr,  <>ii  tin-  i-ontrjirj',  lln')*  Htood 
aloot  from  «avh  other,  or^nii»lly  iiepArutc  Am)  .tii-lf-4lm>ctirc, 
(in^k  colonizatton  laras  ra<lically  difTi'mnt  from  tlic  i-uloiiiza- 
tlon  wliioh  tlm  moilern  world  has  spen,  and  even  from  that 
ivt)ii.<h  tlir  Rnmati  world  saw.  A  tnotlier  city  lte|it  no  hold 
upon  hiT  <>oKmii^  wluttt-v^r,  I'xi-^pt  n  v^rr  viignc  hold  of  relict- 
ions  si^ntimrnt  whitdi  wrn  wry  iilight  striiin*  of  it()vrrsi>  rir- 
eutnatanoB  often  trnffiRi^il  to  drsiroy.  Col'itiii-M  w^nt  out  to 
lieconie  citiea,  in  the  full  Antique  sense  of  that  tvrni,  com- 
|il«t«ly  indcpettdeot,  Belf-governing  communities,  namely. 
I  The  mother  city  sent  out  each  coloniniuR  comiKtny  that  left 
'  nx  if  hIik  wftre  Hetidin|{  out  a  part  of  heinplf.  Tliu  emi- 
grantti  took  with  tltem  fin*  kindled  at  the  puhUc  hmrtii  {pty- 
taaevm),  wherrwith  to  furniNh  their  own  nltar^  with  t)w  sacred 
dame  kept  alive  from  of  old  in  thi*  religions  ritos  of  their 
kinsmen ;  the  mother  city  supptiei)  thrm  with  n  leader  whom 
the  eolonists  n<Rogni£ed  as  their  founder;  the  approval  of  the 
Delphic  orat'le  was  otleu  songfat  by  the  emigrants,  and  they 
gt>nerally  awaited,  too,  the  ooQWenC  of  the  city's  gods.  If,  more- 
OTvr,  in  &fivr  timet,  »  colony  contemplated  sentlin^  out  frtim 
iti  own  mUliit  aDuth«r  colony,  It  commonly  noiif;ht  »  leader  iuhI 
founder  at  thi*  hondif  of  its  own  mother  eit,j-.  Many  ties  of 
■entiment  and  trudltion  bound  it  tu  the  ironimunity  fn)m  whiol) 
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It  Ittd  ipRlDg.  But  none  th«  hsB  did  it  becoua,  imtiiifliabrlT' 
ii|ioii  il.H  birth,  a  sort-ivit^ily  so|)aritt'  stiit«.  no  1ms  its  own 
uifttivw  in  all  Ih'mgs  Uuin  tW  i-il.v  from  which  it  had  coin« 
out.  The  Mfditi>rnini>aii  wa«  fringw),  not  by  a  few  Qreoian 
Btat«9,  aggregatos  of  .^lian,  Dorian,  or.  Ionian  M-tlb-iuvtiU, 
Imt  by  scores  of  wpuratc  city  coininunittttA  its  ind>.-[H-j»It'iil,  for 
Uw  moat  part,  nod  often  as  proud,  us  Athens,  —  not  unfrv- 
quiMitly  lis  jyiwArfiil  also  as  she, 

11'.).  Colonial  Constitutions. — It  wui  natural  that  i-aoli 
oolouy  shnnld  n-taiii  in  its  jmlitical  arratgtvtneatA  tin-  maiti 
featonw  of  tho  coiistitiitjun  of  its  mottivr  city  j  iind  io  tbv 
earlier  periods  of  colonization  tho  Groek  world  may  bo  aaid 
twt  to  Itarc  known  any  politkiil  orgonizat^ou  but  thr  ariKto- 
oratic,  in  which  the  elders  of  tho  older  kinship  doiuinaU-d  witli 
asstirvd,  almost  wiUi  unqueatioiied,  authority.  Tho  earliest 
psriods  of  colon!  Kit  ion,  it  is  ini«,  weTi>  the  porimlD  of  nion* 
■ichy;  but  of  niotuirt'hy  alnrwly  in  ticcny.  Tht^  iiriHtoonttM 
oiganization  was,  acoordinglyt  at  first,  almost  evury  vlicrc  vitJuT 
produced  or  reproducotl  in  tho  colonios.  Hut  it  was  destincal 
from  the  nature  of  the  cuae  to  undergo  in  these  newer  cy>ni- 
munltie.t  muck  mom  rapid  ehaii|^  tliaiv  ortirbxik  it  in  the 
states  of  tlie  older  Helli!uti>  lan<ls.  Annxi);  mlnntRtji  selUiug 
in  regions  as  yH  antuucJiol  liy  th<<ir  own  eivili&ition  tlierr 
naonsarily  obtained  an  vqu.ility  of  iMnditinn,  and  itreamitly  nn 
absenoo  of  clear  traditional  authority,  wbirli  nuulo  ddmocnicy 
grow  as  if  it  were  a  nstontl  produtit  of  the  soil,  and  uf  tho 
new  atmoaplkenu  condilions.  Aei-oiiUntjly  deniocrary  was  d^ 
wloped  in  the  outlying  |Mrta  very  niui-h  sooner  than  in  tlie 
oontral  lands  of  Hellas.  Athens  wiut«d  till  the  end  of  tlw 
•ixtli  century  nx,  to  »if  it  in  thi>  refunns  of  Cliatbenoa  (mkm. 
141-^7) ;  whilf^  uuuty  of  the  newor  state*  had  witneM«d  ita 
introtliKitinn  quitn  a  wntury  earlier. 

1'JO.  Although  they  outran  the  mother  rities  uf  (Antral 
Oroeoc,  however,  in  their  rhanj^es  of  constitutton,  th«  unluuial 
«itiM  g«nenUy  went  through  just  the  same  phaaos  and  ataipM 
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of  ebugo  ihat  w«ro  aftm-wnrtlit  to  chnraotoria  the  rcvolu- 
tdons  ftnil  lefonns  of  Atlirnn  which  wo  bare  already  pxilir- 
ined  I>eiDocrac7  waa  g«aeiu11y  n[>pn):ichu<l  through  Tinioc- 
rac;,  through  arraog^moDts,  that  is,  suoh  as  SuIod  introduced 
in  Athena,  by  which  political  privilege  was  graded  ocoording 
to  woalth  (lU'-ra,  73,  7-1).  Often,  too,  cluiDgeR  of  this  nature 
wvrv  iicconi|Huiii-d  id  thi>  colonii^  as  in  Rome  (XU  Tables) 
and  in  many  of  tbi'  central  Qreck  eommunitics,  by  a  codi6car 
tionand  publication  of  thv  law.  Commonly,  licaiduR,  dentoc- 
racies  gave  plare  to  tyrannieH,  which  were  often,  like  that  of 
PLsiittrntuH  in  Athens  (sec.  SO),  ervcted  as  a  bulwaik  against 
artntiwtiitic-  rfiu-ti<Mi.  KJlhcr  soiiit'  mui  of  the  |>e(>ple  jiiiiihed 
liiiiiHcIf  rorw.-inl,  bj-  fair  nutans  or  by  foul,  and  chwked  arigto- 
oratic  domination  by  roducing  all  aliku  to  stibmiMion  to  his 
own  powvr;  or  it  was  a  member  of  the  arititocratic  class  who 
made  n&c  of  a  favoring  opportunity  to  destroy  aristocracy  by 
a  eonoratratioii  of  anthority  in  himttdr.  In  either  oane  thv 
tyranny  answrn'd  a  iisvfid  piiriMHe.  It  gviirmlly  compoctotl 
and  hcilitatod  nnistancc  to  outsirlc  aggressioDS  upon  tlio  ind» 
|K!>Ddence  of  the  city;  it  usually  advanced, by  the  maint<-nanca 
of  Steadied  civil  oriler,  the  maberial  interests  of  the  community; 
it  not  inftequeotly  bridged  safely  over  the  gulf  which  sejiarated 
ari»t»«?ratiii  privilege  from  ]x>])ular  sovereijinly,  [ireparing  the 
IfvrlK  of  »tittu!i  ii[)un  which  nlont^  democracy  could  be  ^rndy 
built. 


131.  bsw  ol  Constitutional  ModUoatloD  la  Hsllaa.  — W«  hsfc, 
(hni,  lli«  tame  tonivt  u(  coniiiiuiiannl  chuHge  i-rerybcrv  operaliic  in 
llw  Onfk  nnild;  rrcrvnliiirv  luliiUiitlitllj  ih*'  tanic  clinngo*  lako  place 
fa  MibatsaliaUy  (he  mnw  onlcr,  MonBirlir  tn  >t1  cmm  vivra  plave 
ta  aiittocrai'; ;  nriiliiL-racj-  my  atti-n  ■tiadM  ofl  tnlo  linio(.'raG7 :  all 
iiaxeiwlT^  |iriTll«tra  lii  ilic  Ihiik  ruci  Ki*p  my  livton-  ihs  form  of  tic- 
Booracjr;  but (l«mocrairy  uic-hlom  Hi^urrd  id  flnni  iriumph  wilhimttho 
inUrrrniioa  of  tha  tjrraiil,  the  inuti  vlio  rulvt  wllhoul  ihp  Harnuil  of 
(he  law.  Ill  Min«  of  llic  pvaliT  lltHtiitc  cilira  lli»  pcrioil  of  tyranny 
ia  (b«  prriDit  uf  Iiigticit  powiT  and  pmappritj,  nnd  ilcniocracy  cdidm 
aflcrmuila  uoly  lo  mark  dtclip*  snd  Ion  o(  icpuata  indopeodcnoc. 
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Utsjr  I'ptopanoraUa  cooununiLiei  clinit  m  lone  ftltnMt  u  Sp«ru  henelf 
to  Ui«ir  nritlDcmlk  foiutiliittoiu :  In  Ibcfli  vUu  |>ritilcKc  divt  ricrcil- 
ln(  haril.  Then  if  by  no  ni«MM  a  p«r(pcl  snlformli;  In  UrIUi  viibtr 
ill  llif  »l>ci"d  iir  in  the  cli«fW--Ul  «f  poliliv*!  i:hKD|Ki  bill  crrrjirlicre, 
iiiiIpm  WBUtilu  cEn'Uiiuunc*  coiiimaMdi  ollwnriiv,  Ibc  uinc  Undcnutn, 
Ilia  Mm«  Icarra  n(  pleliciAii  ilitcacitent,  the  Mni*  f«mrnl  or  p>t*o«iit 
•iiililllon,  aiT  cifirtiitlTC  to  woik  ost  iritliiii  tach  Mule,  •clf-omtnd  city 
•tale,  MiniUr  luodiSealloM  of  a«|[in>uiioa  aad  autborll/. 


122.  Union  and  Nattoa&lity  among  tiie  Greetu.— l><Mpite 
the  iM^|>!irntc-uM«  of  GTeek  city  life  and  ita  jealoits  negation  of  all 
)Kilitiriil  ]>owi-r  ^.ive  <ml)'  that  of  the  oiti2eiis  of  each  oonunti* 
nity  lu-ting  iii(l<']H-iii]i<iitl)'  ami  for  tbemselvfis,  thnre  waa  a  ilia- 
tinct  oontHnoiwnc-M  in  thr  mind*  of  all  Gr«clcs  alike  of  a  com- 
mun  Ifi'Ik-nic  blootl,  i.<oiuinuii  tniilition», a  (;iiniii)<m  n'liKitiii  nnil 
inviliuition.  A  ik'ntu.*  uf  niitioniilitjp  whinli,  llmiigti  vu){ii<-,  was 
iieverthelpiM  poraiatont  and  oa  occasion  <tL-cisiv<>  of  grvut  iasoes, 
pervailcd  tint  Ilollenit'  t<itint  of  the  ancient  Mef|jt<>rnuieaii 
v.-orl>t  nni)  gavo  to  tho  hisUiry  of  tlic  Gtveks  s^imv  fi-aturiM 
of  hoiDo^nciity  and  cont^oTt,  A  coinintui  TTrlli'nin  iharacti-r 
pTorjrwhore  distingnivhod  tin^k  cominunitii-*  tnta  all  nthrrs. 
flat  tlipir  inbrod  politdcat  habit  and  ttirir  wide  {[VographiPal 
extonsioD  effectually  burred,  sooner  or  later^  etwy  morement 
towards  nationiil  ji^ovem mental  union. 

123.  Religious  Community:  the  Delpbic  AmphlEtyoay. 
—  In  Teliitton  mure  tliitn  in  anythinK  elxo  the  Grvekii  niiule 
tthoor  of  union  aiul  guvr  cviili-in-v  of  »  )i{iint  of  tuitinnality. 
In  DiAny  quartnni  of  Ilvllas  citin  lying  rmmd  about  auni«' 
famoiu  Hhririf  of  Z<-us,  Apollo,  PitMiilon,  or  oUivr  natioiud 
d*>ity,  cajitr  Uigi-tlier  into  an  Amphictyony,  or  League  of  N'i>igb- 
boni,  for  tbr  pnr]KMte  of  worthily  main  tuning  and  t-nm-Uiug  th» 
wunbip  of  tbo  ilivinityand  of  defending  liia  »hH»i:«  ogaimt 
puliation  or  dishonor.  The  uu'it  fiitiinui  bimI  inllui-ntiol  uf 
thi-Hr  nsMM'tiiiinii!)  vr.-is  that  whirb  gathrml  ahont  tho  shrink 
of  I^-mettit  Ampl)ietyoni.-i  at  Tht-rmopylir  and  tbo  temple  of 
ApwUo  at  SnlphL    It  iucliultul,  at  one  tino  or  atwUier,  alniotl 


TUB  nOVEBNMKNTR  OF  OKRRCE  ANU   KOMK.  81 

all  the  tribes,  Bmall  as  well  as  gruM,  at  C'ontnil  Uri»c«,  uixl  in 
its  later  devolopnent  adinittcd  to  membt'rship  I>»riaD  states 
alao  of  PelopoiiiiMua.  Its  hiator;  runs  back  beyoiul  tkv  !>«• 
gtnaingH  ot  iiuilicntiv  tiwJitiou;  but  it  is  iii-ubable  Ui»t  it  biul 
at  <MW  timo  cooaiderabUt  politiuiil  influvuc«.  Its  {irimaiy  pui^ 
poee  was  to  superintend  the  common  worship  of  ApoUo,  to 
guard  the  oracW  at  Delphi  in  its  sacred  iudejiendente,  to  main- 
biiii  against  iurasJon  the  territory  round  aliout  the  shrine 
wbkh  wiut  oootccratod  to  th«  useii  ot  religiou.  Ic  had  rcguUr 
■MemUies  oomposMl  of  did«-gatiM  from  th«  wvontl  Ktubvs  in 
the  lAogne,  a  permaneQt  official  orgatilzatioD,  fix«d  rules  ot  pro- 
cedure, aa  aocieat  prestige. 

At  the  Hini-annaal  niMlingi  of  the  Ihkiic,  held  ipring  ui4  •ntnmn 
both  at  Tbpnnupflni  ami  t\  l)vl|ilil.  *iut  concoiir***  of  firvrlu  txurmuil 
(rotu  all  pirln  of  ihv  CL-iilral  ttarv*  uf  Mvllni  lo  tiiki-  pan  in  Uiu  fcili* 
*■!*  held  In  honrir  of  llio  go'l,  uid  lo  |[«l  (nin  out  of  the  opporliitiitJv* 
tor  tnde  theniby  atforilciJ. 

But  the  equal  voice  ai^oorded  to  targe  and  small  tribes  alike 
ia  the  rotes  of  the  Atuphictjrouio  Council  H)x-eilily  rohliLnl  its 
coiwlusioiis  of  himlinij  force  in  eren  tht:  intiirnittioniU  |>ulitii-ji 
of  the  stittrs  i.-oiicorni.nt.  'I'lic  iMWorful  isoniben  of  the  Aiii- 
phictj-ony  naturally  would  not  ii«u<l  the  dictAtion  of  its  insig- 
nificant niembers.  Knk-s  there  weru  by  wliieli  esch  state  in 
the  league  was  bound  under  oath  not  to  destroy  any  Aniphio 
tyouic  town,  not  to  turn  away  fioui  it  ut  any  lime  itii  ninning 
waters,  to  join  heartily  in  every  iluty  which  looked  to  the  pro- 
beotion  of  th<'  T>elpbi<-  lein[ile,  and  in  otlior  n-npii-ts  tn  olisorvt?, 
at  least  within  Uie  limits  of  thv  Ivagur.  huni;inf  Ktandonls  of 
conduct  both  in  war  and  in  peace  and  faithful  staiidunls  of  oo- 
operation  in  all  matters  touching  the  worship  of  the  divinity 
in  whoso  uaiDO  tli<!  asHoeiation  was  foiiu^id.  There  were  j^erms 
iu  the  constitution  of  tlic  l)el]>hio  Ainphictyony  on  the  one 
hand  of  national  unity,  ami  on  the  oth<>r  of  iutrmational  com- 
ity and  morality.    Uut  these  genus   wero  never  dovcloped. 
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Tliu  disint«|fratiit}t  f«rr««  of  tiret-k  politics  wvn  too  suoug  to 
be  atayod  by  the  tonva  of  TelitEioa. 

T\m  AmpMi'lTonic  Iiood  wm  nevr,  ptrliap*.  ■  chu*  nop.  DutIbs  ^* 
vmml,  diihI  cclelnlKl  p«irwMl  of  IlrlJ«rr«  liiitorj  ttic  inllopnc*  of  Ui* 
Ub(uo  uti*rt>'  d<up)H-an  (ruoi  polilirti  utd,  wliMi  Jn  11117  limM  it 
Again  ciiM-rg^,  it  u  onl;  lo  plt>n)C<'  lit*tvr  liilo'MCfvU  «>n"«tticb 
■fforil  Maui'ilonM  licr  opftortiuiitj'  fur  U,v  dcitmction  o<  UfMk  in4ff| 
dvnci'.  nnil  in  tbr  coiiilucf  of  wlilcli  nlnu.ii  tycry  linmiMi  anil  t«ligia«i'^ 
piiri'iiii-  .tf  (tie  Aniplik-I.vciiif  i»  flH)[ninlljr  nntl«rli><l 

124.  TIw  DelpUo  Onola:  its  loflneoaa.  —  Nonv  lliu  Ii-m,  IIm 
oTM'la  at  Ih'li'fali  Hliosr  ihrliiw  tliv  Anit'liii'tjiiajr  liul  \mM  Mrv*'''M4 
to  jirolcct  >iiil  bonor.  cxttcImO  hd  Rbiillni:  tnlln^nro  upnn  Greek  tlfv 
Ifarougliout  Iliv  length  iib>I  lircarlth  ol  llollu.  Iti  *hrinu  haa  bMn 
oalltd  "tilt-  riHnmon  lioriti  n(  Ilcllit."  the  <v«tri'  lotranli  which  111* 
Mtk  vid  reTpri'iuv  at  llw  urtat  Urvelc  family  lampi)  a*  towntili  lli« 
liiHno  »[  llii-ir  religion,  tlw  ifintuil  ii[  ilicir  iiopneB.  TIac  Roman*  — 
CTvn  III*  Itoiiiaiiaot  llw  tiiiir  nt  ilie  Kuipir*  —  roniulipil  lliir  ur*pl»,  (o 
great  wa*  ila  faiBC  and  aulliOTily ;  anil  in  ill*  Uret'lt  world  alnioit  cter/ 
Cun>ld«ra1ilc  Bndcrlaklnc  aniteil  ll»  uiivlioti.  It*  Tr*^n«n  ir<rt«  gm- 
•rnllj,  ill  rxnt  of  ilifficniijr  <it  of  cnntruvcny  btimm  two  powerful 
•lalcf,  given  oiili  great  wiHlora  and  cinniiuiircilun,  Tbow  wIm  Bcicd 
a*  iha  innulli-iilvtwi  of  tlio  ecul  ao|ulri><l  a  farlllty  aad  frtietly  In  lliff 
Qturant'e  of  ilonhlr,  a*  well  ai  of  *Ap'>  me*niii)i<  which  tnTCil  the  rep- 
utation iif  tile  oracle  in  all  eam  hy  titiur  of  a  pouilile  iirofulJ  Inter' 
prtta  I  too  at  iu  rrtiionte.  Tliouili  lliu  liiflnrcK'*'  of  lb*  nrartv  u-annl, 
like  all  otliet  inllnencir*  of  lliv  uMit  tiliyjvn,  in  Itw  lalcr  ptrTiod*  uf 
nalleaie  liiftoty.  ila  power  wai  very  ilow  indrcd  lo  dlaapjirar  aliofeilKT. 
lu  tnmiallt*  aiithorlly  miut  lie  put  proiniMntljr  tomnl  in  any  mi|- 
nut«,  howpTTT  tliRtit,  of  llic  nationaliaini!  torora  «p«rallrctn  xhe  hi*U)r}r 
of  tlic  Oreeki 

VJ5.  Political  Aggregatioo:  Achaean  Supremacy. —Sudi4 
political  colutsicMt  tm  thv  cities  of  Uiflliw  hvn*  luid  titera  liad 
was  giveu  tbetn,  not  bj  ooiniuuiiity  of  reliitioufl  {■   '        '  ni  by  , 
tlw  compelling  power  oE  boiui.-  iliiiuiriatiiiji  luloi  >  <  atf-'^ 

gressive  city  .arisbicracy.  The  dtwry  of  ibt?  Tmjui  wnr  atip- 
plies  us  with  u  lyjio  u[  Ibo  only  wnt  of  t>inpint  llutt  Greek 
[lolitlcs  wore  over  to  protlui'v :  Uto  suprviniwy  of  one  r.ity  over 
muiy  olbtnt.     AjcanumuMu,  kinu  of  Mywua^  wiui  lif«d«r  at 
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Uic  Greeks  againKl  "Pray  Ih^caum  MyccniP  vas  tli«  l^iulint;  state 
of  Gnrwi.T.  MyiTiiiu,  lyiii^  inland  in  the  northwestern  [lortion 
of  the  great  peninsula  i)liiin  of  Argoliii,  ami  Tirjiis,  iilwowl 
jUKt  at  the  liead  of  the  Arftolin  <~iuir.  weri^  Die  ttcnls  of  the 
dominwit  tonva  of  Gn-ek  pitlitic*  in  thai  ittiti(|ui7  timu.  Hiitlt, 
doubtleiui,  by  iinmigmiits  ilir'-Pt  fmin  I'lingUi,  they  neverthe- 
less figure  in  tlic  Houierio  sungs  as  thu  regnant  cities  amoDg 
the  Achsans  of  the  I'vlupunuesus.  So  oonti-olling  is  Uie 
jiarl  jilayed  by  Acba^aus  in  the  Trojan  expedition  that  Homer 
again  imd  iii^io  usiti '  Adu^ui '  oa  .lyuonyniuus  with  '  Un-i'k.' 
Tribvs  from  evi>ry  r[iiart<>r  of  the  «entmt  Greok  lands  meiig. 
nijtwl  til"'  kiriji:  of  Myuenw  as  tbeir  Dcitiinil  h.-ador:  for  Mycenai 
doniiniitfil  SjKirtJi,  Argos,  Corinth,  and  every  other  Pelo|H>iui«- 
Bian  coniiiiunity,  and  these  Achsan  coDimunities  of  Pelopon* 
aesua  were  tlie  preralent  powers  of  Uieece. 

1£6.  Crvtan  Powm-  —  Of  ■  tlko  paitcm  «■■  tlic  lupivniiM.'y  laM  to 
ha*(  bt'i'ii  r9inliliii|iv<l  ill  0*l«  by  lli«  iii7llii<:>l  king  >»<!  Iuw-(;ivcr. 

Iliwa.     At  (oiiic  liiiii:'  in  Ui«t  bcroic  period  to  whono  rvi-nU  no  di'tliilti^ 

■It*  mn  Uo  auiirnril,  Mlno*,  ruUr  of  (.'niiMiit  in  Crv(i>,  wu  Itxiuul't 

!)]■  Ilio  (ireokt,  mil  only  to  linvv  liroiii'hl  wiiliin  hii  power  matiy  of  llic 

Otlirr  Hrllonic  ciljpi  of  Ilii^  IiIbikI,  bill  rUd  In  liBTo  vanKnictiHl  ti>lii«- 

tliin^  UV*  ID  *in|iiT«  out  of  tliv  iiuiiirroiiH  iilnii'l  ttnti;*  at  tin-  ■otKlirm 

^.fcoaii,  valabliiliini;  >  naval  forcv  tvhicli  *wc|it  tin-  tea  of  pirntfi,  >nJ 

[Ivliilt  to  ttur  clllpi  niiilt^  till  nitay  n  tytk'iii  of  Uwt  which  wu  >  proto- 

fft  at  (he  lai«r  and  moru  f«Riuu>  lawi  o[  Hparta. 

137.  Tbe  Supremacy  of  ArgM.  ~  T/ttcr,  Argoi  gained  a  like 
t<Mnponiry  aMi-iiili-m-y  in  tin?  iVloj  ion  lies  lis.  Under  rbidwii,  a 
lineal  successor  of  tbo  Ileraelidie,  and  therefore  a  rightful 
iTpmeotativc  of  Dorian  aupreiuacy,  a  miin  of  iiD]>emtirc  ini- 
tiative and  eommaDdinf;  ability.  Argon  iloiiiiimtod  the  cities  of 
Argolis,  iind  even  led  fur  a  time  tin-  n-hnlc  «f  the  ri;lD[)oniiiv 
aUB.  Pliidon  UM'd  hit  jmwer  to  Midixtitiitit  Argos  for  Klis  in  tlie 
I>rMideiM!y,  for  a  singln  occasion,  of  thu  Olympian  gaiues. 

12».  Games  and  FestiTals:  the  Hellenic  Spirit — To  pre- 
side at  Ulyuipiu  vha  to  preside,  for  the  uouce,  over  all  Hellaa ; 
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for  Dowhon-  ilid  U»<  |mi.Motl«nir  spirit  ftjx-ak  with  to  plnin  and 
8Q  impressive  a  vciiw-  lis  at  Ulym]>i«.  Tlit-n*  i-viry  (iiur  j^kts 
Greeks  gathered  from  all  quarters  of  th'-  ll«'Ui.-iiic  worh]  to 
hiiM  gamea  in  honor  ut  Zeoa,  their  national  d«i^.  "With 
iM)aa]  frequeni'y  tl«^  Gn*k  world  sent  itti  (.-rowds  of  siiec-taUirs, 
ltd  picked  athlftcn,  ibt  ]>i>eu.  hifltotiaiu,  and  inusiciaiui  tu  the 
gnai  ]^-thiati  fetttjvala,  in  honor  of  AiioUo,  at  Delphi  Sfeiy 
tkiti  year  the  Inoion  PotM-idoo  wiu  eplebrat«l  with  almost 
eqval  sjilcndor  iu  thv  [athmian  gainCK,  brlil  uiitlor  C-orinth's 
prttidt-ncy.  2eu«  had  hii>  faninuK  gajnm  atut  riti^  every  third 
year  at  Neuea  almoin  jVrKulis.  Uut  no  feativnls  luul  quit^  the 
celebrity  and  iuSnenra  enjoyed  by  Diuse  which  evi-r^-  lilth  year 
witBOwed  at  Ulyropia,  in  Elia.  The  llreeks  rerkoix-il  time  by 
'  Olympiada,'  by  the  foiiryear  jwriodi,  that  is,  wtiic-h  eUpunl 
btttwccn  frstind  aiul  festival  at  Olyiapia.  To  win  a  pria  in 
tho  Olynipiuii  ^ucn  vioa  to  win  immortttlity.  Thithrr  jMvtR 
weot  to  piibli»h  ttieir  pueius  to  all  who  would  lisl<.-n.  Kmltas- 
siea  came  frow  every  Greek  ciQ*  of  cousequence,  on  the  tuiun- 
land  of  (in-ei-c  iil  any  rate,  to  take  Boleniii  part  in  thi;  i-rn^iiio- 
nies  by  which  tin-  r<-ti};ioitii  lootiveii  of  the  gathenii^  wt'rn  pro- 
eJaimoil.  ThuM*  who  wcrv  not  Greeks  oould  hv  (iniMnt  as 
dpeetntors;  but  no  one  who  ronid  not  jtrove  himsrlf  of  pure 
llellcoic  blood  and  fir-v  from  all  taint  of  Ku;hle^oufi  erioii' 
coidd  UAv  part  in  any  ooutest  The  jicriod  of  the  gatuea  Tm 
made  a  |>eriod  of  peace,  of  tnice:  war  stood  still  while  tbo 
Greeks  thus  gave  token  of  their  eominon  national  spirit,  of 
their  nwe  unity  iu  religion  and  in  ttandanU  <>(  achii-vmnmL 
It  is  ttiniY^ly  poosihle  to  exag^vmlo  the  inHiittwc,  Imlh  iwliU 
ical  and  inonU.  of  thnso  festivals;.  The  ptTaistuncy  and  enthu- 
siasm with  wliii-li  they  were  nlebrauil  througlioHl  riillv  a  thou< 
sand  yean  givm  iiuproMiv*  orMenca  of  their  siguilieauet)  iu 
Greek  uatioiud  history. 

Stilt,  oltlioiiffh  tlK'f  Mpiiki-  n  national  spirit,  thfv  did  not  ms 
eure  iiulitieal  unity.  Nothing  Imt  Kircngth,  uuthiii^  but  anne 
or  wlf^jutcntat,  famished  means  6ulGcie»t  for  i*rou  those  tcu- 
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f,  ephemeral  unioDa  of  Greek  cities  which  oiice  and  aj^iin 
for  a  mouii;t)t  Ui  he  t>rit)^i»|t  sections  al  leaat  of  the 
rhl  into  jtOHSfHSiun  of  belter,  bociius«  more  national, 
rmMhtHls. 

The  Delian  Confederacy. —  The  most  celebmted,  and 
leatly  days  most  promising,  of  the  conibiiiatioiis  by  laeau 
of  which  a  certain  degree  of  HellBiiic  uuion  was  seunn^d  wks 
the  Dalian  Coiitedetaey.  In  reaistiug  the  Penian  invasions  of 
B.i!.  iyO  and  480  thfl  citi«ii  of  Kuropean  Cireeee  had  looked  Co 
Sparta  as  their  Isader.  But  the  two  eiunpaigna  resalt«d  in 
bringing  Athens  forward  as  the  most  effectual  representative 
of  tireek  iiidejiendeDce ;  ajid  the  turn  which  the  contest  with 
tlie  PerHtaua  took  so  soon  as  Marathon,  Salamis,  and  Platu-a 
had  thrust  the  invadeni  out  of  Greeoe,  made  Atlienji  the  only 
possible  U*ad«r.  1  mined ititely  afti-r  these  viclorii's  llic  IlvlluDio 
States  of  (he  <1C^L-an  joined  the  stiitcs  of  the  iDiliidaud  ID  fol' 
lowing  up  the  military  lul vantages  ali'ea>iy  gained  and  in  driv- 
ing  the  Peraians  back  from  Asiatic  as  well  as  from  Europo«n 
Hellas;  and  in  thifi  movement,  as  iu  the  earlier  defooce  of  the 
pi-nin«tdiK  Sjiartu  led.  But  8part;i  soon  found  that  such  lead- 
ership thiy-aUtned  to  result  in  the  breeding  of  generals  whose 
persoaal  power  woiUd  be  full  of  peril  to  her  aristocratic  con- 
stjtution.  She  was,  besides,  not  fitted,  either  by  posiljon  or  by 
politioal  const  itutioii,  to  play  the  part  of  a  naval  9tat«:  and 
yet  it  muitt  lie  a  naval  state  that  should  leiul  tlie  ^Egvan  and 
Asiatic  ConimunitivK  in  their  <!Ontl^■(l  with  tK-  i.-oinmoii  enemy. 
Sparta,  therefore,  withdrew,  and  Atheiu  l>ecume  her  natural 
•ttoeessor  in  the  hegemony. 

The  result  was  the  re-formation  of  the  leatrue;  or,  ratlier, 
the  formaUoii  of  a  oew  leagu&  This  leaicue  wa»  the  Delian, 
formed  about  h.i'.  475.  It  embraced  most  of  the  Ionian  stat«s 
of  the  arc]ii]ielttgo  and  of  the  Asiatie  coast.  Dolos  was  ehosen 
as  the  scot  of  its  tieasui^-  and  the  mMtiog-pUioe  of  its  assetn- 
blica,  not  only  baOBuse  of  its  convenient  oentia3  location,  but 
ftUo  beoaiue  it  possessed  one  of  the  most  ancieut  and  revered 
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■hrinee  of  ApoUo  and  could  tli«r«for«  funuali  fur  Uie  Uagno 
that  rvliFtiuiiii  lm.^k(;n>iitiil  which  vna  iudispensoblp  to  tiix^'k 
Uiouyht  in  thci  rutislructiuu  of  ciuiif«d«nfties.  About  tlio  shrine 
Id  l)i'lr>s  tliP  cunrnliTatra  gathorcd  m  an  AniphictyuDy.  Or- 
gauixittion  vras  i-fTuctcd  uiidtT  tlte  wigo  luid  «tiijni<ntly  oonwrv- 
ative  guidance  of  Aristidcs:  and  that  organization  prumiftrd 
to  be  effectual.  The  kftgiie  liml  »  treasury  filial  bj  Btatitl 
eontTilnitiitiis  from  all  thoxi'  luenibirrs  of  tha  orgariizaltoii  who 
ooul<l  not  theniKclTc*  fnniiwh  nion  aint  vessels  to  th«  confed- 
tsnUi  fleet;  that  troOHUiy  was  lUlmiiiiiitvTied  by  (wnuaueDl  otB- 
oialB  {JfetleHotiiiMi'r)  trained  fur  tlicir  funrtiuus  iu  AMiPim;  its 
SBBeeaUy  tavi  alnbedly ;  it  uiUQbun(><)  a  great  tli^et  cutuitaiilly 
Ufxiu  Che  scas:  iu  all  respects  it  was  tint  must  rouipiu>(,  uost 
fncrgHic,  tnost  promising  political  oombiuation  that  Hellas 
hn*!  yet  «ern. 

130.  Athenian  Empire.  —  Itnt  tho  coufederate  features  of 
this  eoinbi nation  speedily  disajipeanid.  Fruin  the  firRt  Athens 
luul  hiwl,  not  the  prcnideucy  only,  Init  also  tho  <!onirol,  of  the 
Iragiic.  Ilt'retliiH>ns]ulmini.tU-n>]itiitri*ii3Uiy ;  shetMUiimunded 
the  ounfederuto  flceti  b(»tli  in  materia)  poirer  and  in  pulitii-id 
capacity  she  iuuoeaaurably  oxcvUed  all  tbe  other  cotiftHleniCes. 
Miiny  of  the  confederate  Btat«s,  too^  played  into  her  biuuls. 
They  preferrod  to  pay  tattitey  into  t)ie  treasury  mthtr  than  btf> 
at  tbu  truubln  nf  supplying  men  and  ahi|)et — and  Athens  undo 
no  obji-ctioii  tn  the  ehan^.  l*rM)Piitt}'  slif  traiufcrred  the  funds 
to  her  own  coffers,  and  did  not  Bi^niple  to  uhc  thi-m  to  pay  for  the 
magnificent  buildings  and  the  matchtecs  works  of  art  with  which, 
Pericles  beiuf;  uiaater  of  her  iioltcy,  she  adonied  benietf.  fn 
OTi'iy  way,  in<li.*«d,  tho  nioiM>y  of  the  confodinu'v  wait  made  to 
simplifir  Athetiiitii  GiianO".  Wlim  aieinliorRor  Uio  leagn«  iried 
to  withdraw  fruiu  it,  tJiey  found  theniselvM  nn'rectl  by  Athens 
into  renuiiuing^,  beiug  obliged  either  to  pay  a  heavy  tritMite  for 
tbl<ir  iwcalcitrancy  or  to  suhuiit  to  he  ruled  diriirt  frrim  Atticnii. 
Th«  later  days  of  the  league  saw  Athenian  offict^ni  of  uvrnii[;ht 
estahliahwl  ia  uuioy  o(  the  towns  onoe  equal  mvuiben  with 
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Athens  in  the  confed(>racy,  u>d  i»  Roine  Atbeuiui  ffarriitMDH. 
Whea  nooeaory  or  ttxixMiCDt,  AlUonii  !itr«ngthftntsl  her  ix»itn>I 
hy  DPir  mid  supunito  trt-ittit^ii  with  tins  struugvr  towns  uii<ler 
her  hi^g«iiioiif .  The  Deliaii  Coofedeiscf  bad  become  an  Athe- 
uiao  Empire. 

It  ■>*«  tbp  rMourcci  Tning  rrotn  thU  cnpirc  th»t  rendered  the  Ootncet 
of  AUien*  to  e»*y  of  innnaiccmcnl  In  ilie  ilmv  nf  IVrlcU*;  aiid  ll  -km* 
die  iMccMi  of  Uie  Bniinci-*,  probably,  which  jtained  fur  hu  |M(lii-7'  uf 
IMkiBf  monrj  psTmonu  to  the  people  (h>c.  90)  the  lolonuieo  of  llio 
rieber  cImwi  uf  itie  riiiu-m,  ui<l  p4^v«nt«(l  th«  t«ul  coniaqueoc*!  of 
thai  poUcr  (roni  aakinf  UwnitctTt*  at  once  niaaifeat. 

ISL  The  Pclopoaoesian  War :  Oligarchies  vs.  Dcmocra- 

ciM* — This  einpiri?  tiad  liinllf  bvuD  si.«uivd  vliva  Sjjiartan 

Jnlousy  brought  about  iCe  dovmfall.     The  J'eloponnestan  war 

iwiu  fonght   iioiuiually  because  Athens  took  Corcyra'^  part 

agumt  CoriatJ),  Coroyra'a  parent  city,  but  ri'aUy  bvcause  the 

pmrer  uf  Athens  hjid  bocomfl  too  great  to  be  longer  brooked  by 

tlii>  Pelopouneeian  stateii.    Mi)«t  of  the  mora  powerful  atat«s 

of  ch"   PdopottoesuB,  l)eside8,  had  uligarchio  or  aristoontio 

<  MQitltaUum,  and  Athens  was  the  represeutativc  and  einbodi- 

'  maot  (it  d4*uoot«oy.    That  P(-t(iiK>i)n«atui,  with  Sjuirta  at  it« 

^hMul,  Hhould  Mr1k«  at  Atlu'iiiiui  .siipreinocy  was.  invvitable. 

The  riKult  ot  tli<'  war  was  to  maku  Sparta  supremo.  But 
flhe  qsmI  her  Hupremafry  to  humiliate,  not  to  uttit«,  Greene. 
Bhe  put  Karrisoiu  anil  military  governors  (AnrauMfa)  )u  eveiy 
oity  conviited  or  8Uapect«<l  of  disaflertioii  bowanbi  bt>r.  It 
wiM  iin|>riaHtbU!  that  Mgeaa  Hellas  should  luii)c  W  hnhl  tog>!th«rr 
liy  tho  hntoful  roothodH  of  hi;r  dnuttc  tyranny.  Acrordingly, 
SparlK  stoadily  loitt  hvt  aHmndciti  y. 

Athffna,  on  the  othiT  band,  gradtially  recovered  much  of  the 
Kroand  she  had  lost;  gathered  about  herself  a  new  and  more 
ext4tigiii-e  leagae,  inoloding  not  only  many  of  her  old  allies,  but 
ftlito  [>odan  and  Eulxwan  eonunonwealtbs  not  a  f<<w,  and  evm, 
for  A  tlnw,  M«o«douian  and  Thessaltan  princes ;  oonducted  hw- 


88 


THE  OOVKRNMKlfTS  OP  QREETE   WO   ROilK. 


self  witli  an  UDwautwl  tiKKli'niLioii,  diotatwl  by  sail  expeneuoes ; 
and  bad  the  MtuAwtiOD  uf  seoiog  Fxloputmesiaii  fioets  af^a 
and  again  driven  bom  Ui«  JEgvaa.  RyiotUi  was  forced  tu  be 
oonUnt  to  be  tiie  chief  among  oligwohifig  and  to  leave  Uie 
princiiKtl  Me  in  Greece  to  democrats. 

IS).  Mi-anilini-  Tlifbt*  «u  bniBsht  M  «  cadclra  >sil  ilwrt-tivrd  t«> 
pnmacj  by  ibv  nvniua  of  Kiaininaiida*,  uitvrlj  di'fi'Niliiit  tliv  Spanxiii 
■I  [^urlra  (■>-('.  371}  nol  ontj'.  I>«t  «lio  laakisg  forcible  aail  railiuil 
rMdJDitiiicnu  in  ib«  jwlltio  of  ihc  PvlopMutsiu. 

]33.  HacedOB.  •^But  nothing  that  any  Greek  aty  uwld  do 
proved  pffectttid  in  uniting  the  Greeks:  conf ederonira  and  h«ge- 
nionies  alike  wtrro  pjiUrnM-nil.  It  ramained  fur  Maoedon  and 
Borne  to  do  for  them  wluit  thuy  cxKild  not  do  fur  themselYea. 
The  HacedoDians  wen  ooiuinx  to  the  Greeks,  liaviuc  mui-Ji 
nellenlc  blood  in  their  voins,  —  though  jtiJit  how  much  we  can* 
not  Ha)-.  They  wen-  quit«  nfar  enough  of  kin  ta  nnderstaad 
Greek  character  and  politics  Utorou^hlj,  and  to  make  their 
adsuuption  to  k-od  Urei'C«  »eeu  not  altogetlier  uunaturoL 
riuliji  of  M:ic«ion  knpw  his  obji-ct  i>erfectly,  easily  divined 
tltc  m«ana  of  attaining  it,  and  advanced  towards  it  with  con- 
mifflinatc  cnift,  energy,  and  supcesa.  Fintt,  hv  comiucred  the 
ontlying  Grnek  cities^DeareHt  to  hifi  hand;  next  he  inti.-rrvnMl 
in  a  "  H.iorrd  war  "  — a  war  among  the  Ampliictyons  conueruing 
Delphi  —  by  wbich  Gru«oe  was  torn,  luid  won  a  plare  in  the 
Amphictyony  itself,  as  a  Greek  power;  and  then,  turning  lu 
the  completion  of  bin  designs  lie  rnulivd  Ath>-U!i  (CluHtunna, 
33S),  reduced  tlic  power  of  Sparta,  and,  vstMlilinliiiig  binwelf 
in  the  presidency  of  the  Ampliictyony,  brought  the  atataa  of 
Eura|Mrun  Grcvcv  tugi<lhi<r  into  a  noinitia]  league  which  was  in 
reality  a  Macedonian  empire.  Ci'utral  (Greece  was  at  laat  com- 
poctAl  for  a  national  uudcrtAking,  —  the  HellcEUiation  of  the 
En»t. 

i:U.  The  Hellenization  of  the  East.— Tliat  llclb-nixi^ion 
followed  the  conqutMts  of  Alexander  the  Great.     Alexander 
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.  a^nst  Pvniit  iw  t1t<-  tcaiU-r  anil  rojiraKk-'DMliTv,  bemuse 
the  master,  of  tbe  K(ir"p<M)i  Onx'ks.  His  armioK  won  Greek, 
in  Urge  purt  {Min*  Orr<-k,  :>iiil  th«  n*gioii«  whirh  he  cuiiqui^red 
wen*  regions  cpvtipd  thert-bj  Ui  tliv  (irecks.  Alcxaixli-r  him* 
si>lf  did  not  live  long  enough  to  do  muob  more  for  the  jwrina- 
nent  altf  ration  of  eastern  <Tit-iiiiatioD  tbaii  cleiir  sway  oh!itaclc« 
to  tlir<  N]iread  and  predomtniinra  of  iresbera  tut*  luid  ideiw,  and 
crtiHte  tlir  highways  of  jiolitiiMl  orgimiinlinn  ujmn  which  Urcek 
influencce  were  to  umIviuk-u  into  Syria  and  K^-ypL  The  great 
changefl  which  wore  to  make  the  East  Hellenic  took  plaee 
under  his  sucressors.  tbe  Diatlodit.  amidst  the  wars  by  whieli 
they  itmtght  U*  eHtxibli^h  ujmii  linu  fiiiiiiilaiii>n«  their  serira 
of  indcpeiulent  On>i'ti'liiiTli»riaii  kiugiloms.  The  pntcewi  wat 
eosiefit.  of  conwi',  in  Asia  Minor,  iind  nuist  ni-aHy  rCKulttKl 
there  inavoritahli-  IleUeniuUion  ;  Initi-vcii  in  Syriiiiind  Kgypt 
it  ma<le  notable  strides,  leaving  (ireick  cities  like  Antiocb  and 
Alexnndria  toattt^t  itA  vigor,  and  aulxluiug  to  Greek  influniuiw 
much  iiQjHirUuit  Mt^ditrmiuean  i-uiuit  country. 

135.  TIm'  Kiwt  w!w  by  no  mcanit.  however,  miula  Gn><-k  in 
any  such  sense  as  that  in  which  tbe  .4{g<.-an  <><>n«t8  of  Asia 
Minor  bad  so  long  been  Grn-k.  The  tirn'ks,  tliough  tli«y 
becatne  exceedingly  numerous  and  easily  dominant  in  the  new 
Iringdomx,  did  not  anywhere,  probably,  coDstitute  a  majority 
of  the  population.  Xor  were  tlioy  Greeks,  for  tlic  moat  ]art, 
who  would  liiive  berii  [H'rmittetl  to  contend  in  the  giunea  at 
Olympia.  >I:iced(in'»  supn-macy  and  riuit«Tn  ooiiquMt*  had 
produced  n  new  Greek  race,  with  deep  infusions  of  Maeedoaian 
and  barbaric  elements  both  in  its  blood  and  in  its  manners. 
!t  was  on  that  very  aeoonnt  the  better  adapted  to  establish  a 
new  eiviliiatioii,  whii-li  knew  little  of  tlie  old  Greek  liberty  or 

jnuu'ty,  —  an  orient^liiEi'd  Greek  eiviliiatiun.  It  was  not  stiflly 
fntive  of  excIasiTC  charact^'ristics,  like  the  inire  Hellenic  j 
it  was  receptive  of  mitsi^le  inlluoncos,  open  to  eompramUe,  ruI> 
nisaJTe  to  mtcrs. 

136.  The  Haoedouiaii  kingdoms  amalgamated  the  East  and 
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gave  it  tluit  inrliviilitiilitjr  wUii-b.  aft«r  Roruui  ilominwm 
spread  to  it,  was  to  i'niilil>>  it  mtill  to  occupj  a  p\»w  *]Att  in  thv 
Boman  ijsteni,  am)  vta  to  rnuso  it  ttUiiiiiit^ly  tu  rtniTrfi;  fnim 
that  syxttfni  a  (Ui)tiii<-t,  &«>]nniti\  Mlf-tnifliciDg  wlioli-,  tliir  Eut- 
em  Empire  {stx*.  IHG,  187). 

Wlien  ConUMlinv  tna*ttmd  Uio  MpJUl  traoi  Rome  lo  D;miilinii, 
he  of  eounc  ■liKlcJ  lli«  mitrv  ut  gTarlij  fn>iii  iIid  I^iln-Tculoniu  la 
the  Grpi'k  liilc  of  ilic  Rmf^rc.  Id  Uic  linie  of  JwUniui  Gmck  vtm  ihv 
pRTiilinK  iNniEUNCc  And  lli«  i-btcf  Imperial  oflkkia  wn  Grrelu, 

137.  The  older  Gr<>«k  citiea  of  tho  JBgean  cooel-  of  Asia 
Uinor  hB4l  boon  prvimnMl  I7  Uieir  earlier  history-  to  fxU  «adlf 
iDto  B  ^fstPQi  likr  tltat  establislied  hy  Mansion.  Denjini; 
tliemnelves  the  itlrvn^i  tliM  lies  in  union,  tliey  h:ul  oinKljr 
Hatxuiuberl,  iint  to  M-mi-lMkrluiriiin  Lyilin.  and  nfli^ririitdM  to 
wholly  biirlmrisn  I'ersiii.  It  iriui  no  iii-w  tliiug  with  theia.  an 
it  was  with  AtbfiDB  aiid  ThebrH  and  Sparta,  to  lN>;i>mi>  iiuti-niU 
in  the  hands  of  a  cuniiut-ror,  otmHttlupiit  yatta  of  an  otupin*. 

iSS.  The  AdiKan  League. — The  pnrjod  uf  Macetloiiiiui 
aRprvlna).^y,  period  tliou^h  it  wa«  of-tlu)  Giud  di<eli»i>  of  (intent 
Uborty,  iM-vertheless  witnessi-d  onn  of  the  nuKt  tirillLiuit 
attempts  at  niitiidiiil  action  on  the  pari  of  tlio  lini-ks.  'I'lio 
Achraana,  who  ever  a'mcc  that  heroic  ttge  of  tbi<  Trojan  oxpe- 
ditioii  when  tht'jr  hail  )wH.'n  leiuh-rs  of  all  (■rcM'oe  <Kbc.  12K)  had 
at*HHl  in  the  l>ark},T(>iipd  uf  Hflh-nii-  hi^U>I7,  working  iHlt  th«lr 
owD  quiet  dcv«lopmi'iit«  in  eimijiianitivi'  |i«an!  aiid  prmtppritjT 
in  M>dudud  Anbaia.  now  again,  in  tl»-  elotint;  n^"  nf  Orei'k  his- 
tory, it^piMil  forwaril  to  a  nt>w  btaili-nhip  ami  initintiri.'.  Tbe 
citi«s  of  Anhaia  had  from  time  iiummiorial  lutiil  togrlh4tr 
und^r  somo  form  of  politieal  aHsoeiatton ;  but  thi-lr  union  did 
nut  become  signibcout  in  tite  hision'  of  (In>ck  ]iulltica  until 
till'  year  a.c,  IWO.  In  tluit  and  Mii-  J1^el•i^M^^  yi-nr  sevvral 
AchoHUi  towps  took  hvurt  to  enHt  out  their  Mai-i'ilnntnn  ma*- 
tiTSf  and,  baring  UlieratMl  thoniMlvm,  drvw  tri),i>llier  fnr 
mntml  Mdfttanee,  making  a  coanioa  eausn  of  tliett  liht^r- 
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The  fl|Mrit  uf  olhi^r  towns  kiiutttMl  at  lint  fxnmijlr,  iini)  tli« 
UDnini-nt  »iin*3ul.  I'lfM-ntly  nil  tin*  Arlia-aii  tiiwiiN  luul  1»- 
Oonu>  tnv,  aitil  ttiu  l<-;igiii.-  H|iniri);  into  iiniwrlatKn.-.  Sicyon, 
which  wu  not  ui  Acltiwtn  town,  threw  in  her  lot  with  it  and 
pave  it,  in  the  ))crBOD  of  her  own  gallant  Aratus,  a  leader  who 
wait  sjiee<lily  lo  make  it  famous  auil  iMiwerful.  I'lider  his 
lMd«rflhti>  it  hecaiDR  inatrumental  iii  i!t>liv«ritij;  Corinth  aiid 
oti>«r  ttcighiMn  from  Uii-ir  lyraiitx.  Vfiir  hy  ji>ar  saw  [ti-sh 
tooMttona  to  its  moinlM-tyhip  till  it  itu-luilcil  Mfj^itra,  TroMH-n, 
Epidaunis,  Megalopolis,  aitd  ovcd  Argon.  For  hiUf  a  ociittiry 
it  Berred  as  an  a<lminilile  organ  for  tiio  national  Hj>irit  of  tltp 
Groeka;  for  a  full  century  it  retained  no  small  dt.>gn-i>  of  cn-dit; 
Imt  finally,  of  counw,  it  waa  drawn,  like  all  elite,  into  the  ror- 
taw  of  Kotiian  eonqufst.  It  uuky  be  said  tu  hax'e  been  tlie  last 
wonl  cil  Greek  i>oIitir». 

IftO,  An<l  in  it«  oonstitiUion  it  sjioke  n  rathi-r  notnhlf  word 
for  the  [lolitirian.  That  roiistitution  lm>ii);)tt  lh<'  world  within 
sight.  |M>rlui]w,  of  a  workalile  confederate  aiT.iii^>'ment.  The 
]cHgue  wlt'd  tlinnighan  aAsemlily  which  met  twire  ev«'ry  year 
tnd  to  whii-h  waa  oiitninti*)!,  not  otdy  the  etei-tiou  of  all  con- 
federate- otfivials,  liut  also  thl^  supreme  tUnrntion  of  «rf  ry  affair 
wlitcb  affrcted  Uu'  fon^ifpi  n-lations  of  any  rity  in  tlie  li^u«, 
even  though  it  were  an  aRuir  nut  of  g4-iM-mt  hut  only  of  lonal 
intvreat.  The  Uisin^-ss  of  th«  oawinhly  was  pivparvd  l>y  a 
Council  (/SovAif.  bouU)  which  wiu  protNibly  permanent.  Its 
oflie^^l  were,  at  Krst  two  (ieuenils  (atratfgoi),  afterwanb  one 
gtntral  And  a  chief  of  cavalry  known  lUt  IHiijKtrrhut,  aa  well 
M  certain  8nl>«rdin;ite  K^nrral  ollioeni;  a  I'uMiu  Smntary 
{yfimii^Ttii,  grammiiltu*)\  uid  it  iwrniaDPnt  cx«wutive  com- 
aiittee  of  ten  known  as  Dntitinji.  I'lic  IwnnI  of  exeinitira 
tMxxn,  it  is  heliovedf  prastdtiid  over  the  si-Mions  of  thi) 
AHOinbly. 

Here,  certainly,  itan  a  lielter  framework  than  the  Greeks 
had  uver  known  ti^fon-  for  roitrerted  national  action.  Its 
chief  defvcts  la;r  i»  the  i-omiKwition  «k1   |iToceilur«   of  Uie 
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AswidUj.  Tliitt  InxI)'  wm  compOMMl,  in  Uioory,  of  mtttj 
ttwnuin  of  the  citio*  of  tlii<  l«igu«  who  hiul  n-aclicd  Uio  Bgf 
of  thirty  yruK.  In  fact,  of  course,  it  consist)^  of  tho  whole 
body  of  tlM.>  fcvetnpn  of  tlie  tovm  where  it  met  (usually  ^gioiu, 
or,  in  Istoi'  days  ('orinlh)  nnil  of  such  citizens  of  th«  othor 
townK  a»  had  the  Iciiuire  or  th«  in«iins  to  attt'inl.  Tbe  Anol«>))t 
worl'l  know  iuil)iin]t  of  the  di^vicn  of  ri')in-si-tilA(iiin  whi<rh  liw 
solvfil  so  many  i)r<>b)<:iiis  of  [H>liUi-jl  ur}{iuilzntiiiD  fur  thtr 
Teuton.  And  tho  vnbo»  ii)  thi^  AwuMiibly  wi'rc  taken  liy  biwns, 
not  dfciili-"!  Ity  tin*  major  vniw  of  thf  frwmrn  iircwitt.  The 
f^ur  rhiLTioc  attcmlmiU  from  Home  distant  city  vrithin  tlio  W(;iii> 
i)])ok4>  aiithoTitatirr-ly  for  their  fellnir-tovitsuon :  the  smnllcsl 
delefcaliou  had  an  equal  Vfiti>  with  the  larf^t;  and  yot  tlH-m 
wu  no  tixeil  phin  whtrh  would  make  tUu  vote  of  i>ui>  delirftuLiiia 
as  ti'prrsiMiUilivc  hh  ihiit  of  iuiother. 

I4II.  The  AtolUn  League-  — Tlip  mubc  pt-hiNl  mw  auothrr 
len^ie  spring  into  rividr>'  with  Macudonia  on  tlic  od«  band  and 
villi  tliv  ArliiBau  towiks  on  the  other,  wboRe  coiihtitiition  hesus 
MO  cl(i«c  a  re«eniMan(-e  to  that  of  the  Acluean  roii  federation  iw 
(o  suggvMt  titi'  prfvalcnoe  in  Greece  of  c^iinnon  oonnrptionn. 
or  at  least  of  ruminon  hiil>it.i,  of  jMililii-jd  lunuoiatlmi.  T1>e 
Italian  L«agui-,  like  the  Achvan,  hiwl  its  t^itt-nU  asitemhlyof 
fieenteu;  the  business  of  that  asmmbly  was  pn^fuirvd  by  a 
oomroittee  who<)i<  functions  resemble  those  uf  the  Achivuii 
Council;  the  chief  executive  ofBcer  of  the  league  was  u 
ji>(ni/fi7MA ,-  bis  iLiiwciabe  ta  command  wiut  dublied  IlipfiarrkuM; 
an<l  a  Puldit-  Swiretary  ifframmattMi)  servwl  Uie  lea^w  In  lt» 
formni  transwlions. 

141.  Hut  tbrsL'  likenesses  ought  not  to  \»  too  mofh  insistntl 
upon.  We  kt>ow  less  of  the  oetual  confederaUi  life  of  the 
i^olinn  League  than  of  that  of  the  Aohauut,  and  what  we  do 
know  rt'veids  certain  im)>ortajil  iliffcrences  between  the  two 
asHoinntinnti.  Tb*'  .f^toliun  l^'ague  wax  not  a  eonfeileration  of 
Rltii's,  but  a  oonfmlemtiofi  of  trills.  Kor  was  the  luoderebip 
wliiub  ilic  ^toUoDit  iw<[uin!<l  thruugh  tlielr  loaguo  Uke  the 
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Icatlnnhip  whioli  fell  to  th«  Achtean  towns.  Tito  ^toliaas 
inhsbitml  k  country'  bocksd  by  imponetruble  mountain  bat- 
nsMos  to  which  tliey  eould  rttiro,  to  tli<<  defeat  of  all  outside 
COervioD.  Tlieir  aggnarive  and  UwIe-ss  natures  led  tliera  to 
make  of  their  neighborhood  to  the  sea  an  opportunity  for  wide 
and  suoceKsful  pinoj.  Their  power  and  ttieir  eneri;ettG  iaitia- 
tJv4  created  foe  then  &  sort  of  eiapire :  at  one  time  all  of 
Southern  Epirus,  Western  Acurnaiiia,  The«<al;,  I^ocriit,  Plim-iM, 
.'uid  Ttc'utia  weiif  incluitml  i»  tlic  Iniguc^,  and  it  rvt-n  had  lUlics 
in  Asia  Minor  and  on  thv  I*Tupontiji.  It  "lUMiimvd  entire  con- 
trol of  thr  IVljihic  orai-lr  Kiid  of  Ihr  Amphivtj-onic  asiicmiily." 
Its  leadership  wu  n  purely  miliLiiy  leiider^hip,  pr«-fii.-uting 
salient  points  of  oontrost  bo  the  nssoeiiition  by  means  of  which 
the  Achnui  ConfederatPS  sought  to  secure  tbemselree  in  the 
eajoyment  of  their  liberties. 

ETery  fmiokn  of  thirty  yvan  of  aicc  wm  cutitlnl  to  mcmbenhip  uf 
the  Auomhty  of  the  htaftu.  Tbat  aaicinblf  mrt.  not  twloa^  tiM  one* 
•  jrvmr.  in  ihc  aaturan,  M  Tli«nniun,  an<l  au  Ktti-nJiil,  of  mnrw,  mlr 
by  i}iD«c  mho  could  addril  to  nllvnil  -.  iIiki  ia,  Iiy  ilie  iloiiiiii«nt  tvn. 

Tli»Aut«Iit)ly  ilid  not  tlccK  llic  Anirr^m  of  Ibu  Lenguc.  but  n  llil  of 
nOBilDen  fur  the  uOcc  —  from  >1ikli  «  Scralojtii*  wu  jilcki'd  out  by  lot. 

Th«  Sinters,  nol  a  bniiril  of  ma)t>>lfnlpa  ■>  iii  Avimin,  |in-ii')Fil  otm 
At  mtctingi  of  tbc  Cotifcdcralc  AitcmMy ;  and  In  him  wrre  enlruMcd, 
btaidM  hit  military,  curtniii  K^iicral  I'iril  and  ■vpnirnlatiT*  fiinutloni. 

Tlis  >:tolian,  like  the  AvhiMn  Lt-acuv,  wa*  pfvatiwlly,  at  ntune, 
•««pt  Into  ilir  Iltniiui  ToitDi. 

1(3.  Booio  aad  tiia  Wa«t«ra  OiMka.  — W«ii^n  Itvllaa,  «[icr 
h«TiB|[  been  al  •oiin-  |"»il(*  louilxd  I>j  C'arthlKV,  liad  lirni  abinrtwd 
hj  Ranw,  of  coonc,  bi-foiv  tho  impprinl  c?ity  had  lunl  her  armiei  to  tn- 
tCTTtnr  ■>  (h*  fauliiiiml  B|[)iti  of  Gncco  proprr.  Tt>P  cltlM  nt  Mnicxn 
Gntcia  Rom*  acqnirail  irhan  »h»  romplctMl  ber  conqupit  of  llie  Iialuo 
paakMula.  n.fl.  2T2.  Sirlly,  «iih  in  Greek  and  Carlliaglnian  HitlMneati, 
•)■•  Mfaind  la  »^,  Ml,  and  nrgaDlMd  ■■  a  {iroviniw  in  ».<:.  SST.  TIim 
other  m*l«m  bone*  ul  ilia  Orc^kt  alie  tnadr  her  own  along  with  Sjiain 
and  the  coaiu  of  nan). 

143.   After  Roman  Coaqueat. — Rome   iieitlipr  undid  thi> 
work  of  the  Haaedonian  pcinoes  id  Asia  Minor  and  Syria,  not 
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thoroagbly  Romuiiiz«!d  there  tiui  s7)it<>iiu  of  govenimant.  Tb* 
vitality  ami  wlMirMtion  of  tlic  vmi-Grt-nk  inuni«i]«liti«8  of 
the  East  in  lurgv  iii«asuT«  wvatbi-ri'il  Itoiuui  rule,  u  did  also 
the  Greek  apeei-h  and  partially  Hell^nized  lift*  of  Aitiu.  Syria, 
and  Euij'pt.  The  compound  of  oriental.  Ure«k,  and  Bunun 
meCbods  ill  gorernineiit  which  rn'os  cffwtMl  by  tbe  later  enip»> 
nn,  when  Greek  ByiEantiuin  had  befome  tlw  imperial  capital, 
OoiiRtaiitinnple.  may  W  be«t  dlsciusod  i»  direct  connection  witli 
KoDinn  jHililirad  ilrvrluiMiient  (mw*.  181-18"), 

Tin*  Gn;ck  M'ttlcnicnU  of  Sicily,  Italy,  Gaul,  and  Spain  wnn 
much  tnon;  ooinplobrly  swallowed  and  assimtlatiMl  by  Roman 
oncBnizatJoii. 

(IT.)  Trk  Qotkrxmrxt  or  Rome. 

144.  The  Aacient  Roman  Kingdom.  —At  no  period  before 
tbat  of  the  Empire  was  tho  government  of  Rome  ndioally 
unlike  tbe  governments  of  Oree«e;  in  their  earliest  stages  the 
reiiemblauce  betveen  Grecian  and  Roman  i^rerDinents  was  a 
DSemblanco  of  details  as  well  as  of  ({eneral  pattern.  Homer's 
)i)unt  of  the  patriarchal  preaideiii-ifa  <>f  Greec«  may  8em 
.  BofRcieutly  accurate  picturo  of  the  primitive  Roman  roon- 
arohy.  Kingship,  it  i»  tnie,  acems  to  havt^  Ihwii  mucfa  leM 
strictly  henslitary  in  Roniv  titan  in  Grocce :  the  R«iman  kings 
were  not  only  of  several  families,  bat  even,  tradition  says,  of 
dillemut  Datioiialities.  The  functions  of  the  Roman  kings, 
however,  miiJ  the  ^overDiueDt  over  which  they  ]in-j>iile>l,  wniitd 
bttvo  Hei-mnl  moHl  uatnntl  and  rufn^li^  ^  '^  contetnpurary  Greek 
olw'rver.  The  king  wax  high-pri««t  of  the  nation,  its  guitnl, 
anil  iu*  jud^>.  He  was  aMOciitted  with  a  cnuncil,  —  a  Senate, 
—  co»i)ioNp<l  of  bends  of  families;  for  iho  Roman  state,  like 
the  GrM'k,  wan  a  eonfederatian  of  fftftM,  curiet,  and  tribes; 
aiHl  the  dixiisions  of  king  anil  council  were  beard  by  a  general 
asAemMy  (eomttfa)  of  the  freemen  of  tbe  curies.  There  is 
nothing  in  all  this  to  call  for  new  oommenti  we  have  seen  it 
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all  ill  Oreeoc  (sees.  48-57),  —  pxccpt  the  mtrtliod  of  aucoesaion 
to  tbe  tlirooe.  Upon  the  death  of  a  king,  a  L>ouiici]  of  all  the 
Fathvn  of  the  genua  otiose  au  in/trrrAr.  who  waa  to  hold  oSiao 
for  oau  (luy ;  the  interrex  iiiutiuil  il  Huc<:e«w>r,  the  )ucm«ut, 
taking  counacl  with  thi?  Fatht-n,  luimcd  ii  king;  uid  tltv  Comi- 
lia  oonfirtniMl  thf  t'lioif*-. 

14fi.  Leading  Pecnliarlty  of  Roman  Constitntional  Derel- 
Opment.  —  This  primitive  constitution  complet«d  its  rcseiu- 
blonce  to  those  of  Greece,  by  beguwing  very  early  to  fall  to 
piecM.  But  the  way  Raam  took  to  alter  her  institutioiiH  wna 
io  some  rc*iwcts  jtci^ulinrly  Roman.  The  Romans  nevc^r  lookotl 
Kvolution  Rtjaiglit  in  the  fiw-e  iind  lu'knou-h'ilgnd  it  to  !»•  revo- 
lution. They  pared  tlicir  conittittitiim  down,  or  grufti-d  upon 
it,  so  that  no  change  was  itiidd«-n,  but  nil  alti^ration  apparontly 
mere  normal  growth,  induci-id  by  tlionghtful  husbandry,  and 
th«y  rould  fancy  that  the  original  tnink  wa.<i  still  standing, 
fall  of  its  first  .taj).  No  oii"  vfiw  fver  j^-iven  kavt>  u>  mfonn 
the  constitntitm  Iik<'  n  Solon  or  a  Clinthenwi.  Rt^forms,  how- 
ever, were  planted  in  tho  si>r<l  at  various  tim«H  which  wo  can 
diatingaish  now  rcr}'  clearly  as  beginnings  of  sluggish  cliang^s 
which  were  to  be  entirely  accomplished  only  in  th«  fulness  of 
time. 

14(>.  Reforms  of  Senrius. — Thus  a  change  such  as  Solon 
brought  nUiut  in  Ath-'n.s  vm  |ir<-|iared  in  Rome  by  the  mill* 
tar>'  and  civil  po1i<-y  of  >Si?rvin!i  Tiillius,  oi]i!  of  thi>  laii<«t  and 
greater  kingn  of  thr  ant-ii'nt  city.  The  Roman  Si^nntv  in  its 
yontii  rvseinblpd  in  wnp  partietilnr  tlif  English  Ilnn»-  of  I^rda 
aa  it  was  long  ago  (ace.  Gfi9) :  it  consisted  of  snch  leaden 
of  the  nation  as  were  summoned  by  tbe  king,  and  ServiuB 
atretehcd  his  prerogative  by  suiumoniuK  to  it  the  heads  of  cer- 
tain plebeian  (amiliea  of  consideration.  Here  was  a  notable 
brcaoh  made  in  patrician  privilege;  but  iniule  under  the  forms 
of  the  constitiitiou  and  destin<4]  to  bear  fruit  but  slowly. 
More  »igni6vant  was  the  organization  which  Sorvinit,  still  act- 
ing within  oouAJtutional  warrant,  this  timu  as  commaude^in- 
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chief,  gave  to  the  army.  For  the  purposes  of  military  aduiinin* 
tnition  he  divided  the  people  into  five  property  clatiaefl,  tu  eiu:h 
of  which  were  asHt^ed  iinlitan,'  dutirs,  proportioned  to  tho 
m«un.t  iiruiUble  to  it  for  self-fquijHneiit  for  the  field;  ami  the 
host  thus  made  up  and  classified  lie  formed  into  on  Assembly 
of  Ceiiturica  (Comitia  Cenliirftilo).  Thin  jwsembly  was  simply 
the  anuy  in  council.  In  it  each  of  the  hanrireds  (centvtifs) 
into  which  the  army  was  divided  had  one  rote.  All  matten 
of  foreign  policy  in  which  the  army  as  such  night  naturally 
be  moat  interested  to  have  a  roice  wen  Rubmitted  to  this  Army 
Couneil.  Such  prerogatives  given  to  the  new  property  clnsxcM 
contained  promi»(f  of  grave  constitutional  chan^-s.  Thewn- 
turtate  assembly  (mt1ast«-d  the  necessarily  temponrry  army 
organization  for  whose  sake  it  had  been  devised,  came  to  bo 
simply  a  body  roprcseuting  wealth  instead  of  birth,  and  gradu- 
allj  absorbed  an  electonJ  and  legislative  power  such  an  hsd 
never  liecn  dreiinied  of  in  the  plans  of  Servhis,  Of  this  we 
Bball  see  sometliiiiK  later  (sees.  154-156). 

14T.  TtM  Cantnrtea.  —  Hi*  claulflcatlan  of  tlw  peopi*  ettceud  bjr 
ScTviua  wii  bui'il  upun  n  cMini*  «t  propvrl;  nhich  teniinda  of  Uio  poU(> 
leal  rslornii  of  Solon  in  Aihoui  (■«<.■.  TS).  Like  CUitlicno,  hovorcr, 
BrrTiiii  aildvil  a  now  lUrltSon  Into  trlhci  (ivc.  f^),  untl  lil*  properly 
cluici  wcri-  not  four  bul  Rre  in  number.  Evrry  one  wfaa  <«■■  luljccl 
to  iiillitnry  »crTicc,  and  who  owned  not  Ici*  ihnn  two  jvjrm  (•  littln 
mon-  [tino  in  urn-)  o(  \urtA,  wai  in  conlribuiv  to  ih«  deftnn  of  Ihu 
■iBlc  under  ihc  not  I'timiflcnltun ;  and  lli«  new  oliuw*  irpr*  to  be  tlia- 
po«cil  Into  tour  tribr*.  Tlia  Unit  cIm>,  coniiiting  of  Ihons  worlh  100,000 
attri  (SIJOOI)].  w**  tu  ronlribulv  riKl'lr  cvniiirlct  of  footiot-n  unit  pigh- 
tccn  crnturiH  of  honcmcn  to  the  ormj ;  tho  ti-conil,  lliird,  and  fourlh 
clkMra,  rvpn>tirni[ii)[  mjiecHrrly  iTidlmlnal  pro|irrtIpi>  worth  7S.00fl, 
60,000,  and  2Sj0O0  ohm.  were  eaoK  to  «iipp1)'  twenty  ceMuriM  of  in- 
fuili7;  and  Iho  fltth  clau,  tvpTvaoMlng  a  ccnmi  of  IIJWO  omo.  waa 
to  fnmidi  thirty.  One-hall  of  (he  cenlurlet  of  tooimen  iup(>ll*d  \ij 
•aeli  clau  ron*iiiU>iI  ot  lonion,  men  (mm  (ortjr-flve  to  atxtj  ;  "hit*  tha 
othvr  ci'ntnrici  w«tp  madt  up  of  mpn  ot  from  •(■T«nteen  lo  (ortj-fir*. 

In  Iho  Comili^  Cmturitita  the  Toting  wju  done  b}r  cvnturjci.  Ihc  Tolr  of 
•ach  ccDtnry  baing  <l«cld*d  ujkon  by  a  mt^arnj  vote  within  tlie  ccnluiy. 
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K*id«atl]r  the  rauli  of  the  &mDg«iiiGnt  Uk<^  w  ■  wbok  ww  lo  gi*c 
prepooilcrkDoc  In  Ilic  cancliuloiu  af  the  Cavi'id  tu  woaJtb  and  Kg*. 

llivrv  werv  »il>Ivil  to  tlieu'  i,-i>nturi(>»  of  tliv  clutn  one  ci-ntory 
dtBwn  froiN  tba*c  who  men  bIiowii  by  the  cvniiu  lo  hnTc  Icm  than 
ll,OW  OMM :  ftnil  (out  crnCanr*  of  nin*i(?lanii  nnd  iidrkmvn  ilnwii  rroin 
Ac  BiMin  n«t  T«-koD«4  b  III*  vmtiwiit  hII,  TIw  loUl  uuntbtfrofcvn- 
I  wia,  thctefon,  coe  hundred  Mid  Biuetjr  ■three. 


148.  Beeinnlngs  of  the  Republic. — Tlii;  tine  of  Roman 
kings  came  tu  An  oiid,  anil  thr  Kt'pul>Uc  was  iuaugurated  at 
■iMOSt  cbe  rery  moment  when  CU&tbeQes  was  cfiecticg  his 
poinUar  reforms  in  Cbe  institutions  of  Athens.  But  it  ought 
to  be  Icept  olearl;  to  mind  thai  a  t«public  was  inau);:xirat«<l  in 
Borne  in  AOO  k.c.,  not  in  an  Atlieuiau  or  modern,  tnit  only  in 
•  Roman,  mum.  Ah  I  liavc  aoiil,  th«  Ri>uwits  uevrr  luiulv 
rrvoluUona  out  of  liaod;  thry  only  gn-vr  thi."!!),  ttuai  vury 
■lowly  i^iTminatitiK  Hrt-d.  Tito  change  madv  in  509  was  scarcely 
greater  than  was  thu  change  effected  in  Athens  some  two  oen- 
tluies  earlier  by  substituting  annual  archons  for  life  archuna. 
Two  CoitiiuU,  to  be  ohosen  annually  by  the  Comilia  Cenluriata, 
wem  ■ubslitutvd  for  tlie  kings,  who  iia«l  ^rowu  iuHulmit,  in  tlip 
pofoa  of  Tarquin;  aiid  a  newly  eraated  high-priesl,  dubbed 
Max  Saerontm,  r«iovivod  ttut  religions  pi«rogativ«vi  ur  Hiiiigitauli^d 
royalty — that  was  all.  Tho  regal  functiooa  quietly  [>assi-d  tu 
the  joint  exercise  of  the  consuls,  and  the  right  of  electing  to 
^e  chi«f  magistracy  passed  away  Crom  those  who  had  elected  the 
luuRS.  In  all  other  respects  the  constitution  kept  oloite  to  the 
linn  of  iu  original  fonna;  only  the  Senate  receiving  incmst! 
of  power. 

149.  The  Setuite.  —  The  Bonum  Senate  is  aingular  among 
bodies  of  its  own  kind  in  haring  luul  no  civarly  dvhnoJ  prov- 
Isoe.  From  thv  time  when  consuls  were  first  cliosvn  till  the 
end  of  the  eeoond  Funic  war  (b.c.  W>~^1)  it  wbs  virtually, 
•o  &r  as  the  conception  of  polic}'  went,  thu  govemiueiit  of 
Some.  Its  enunsels  detenuineit  the  whole  action  of  the  state. 
But  not  liy  any  v<rry  tangible  legal  right.     It  remained  till  the 
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taat  whac  it  luul  beea  from  the  first,  — uuly  il  couaultutiTe  body 
whose  adriw  any  magistnlo  might  oflk,  but  whotte  lulvioo  iiu 
iDOgiKtrftt*  was  bouiul  Co  take  un]«iw  tio  obonc.  It  wiw  omo- 
ciotvd  with  tliu  consuls  as  it  biul  boou  with  Uii'  kings, — to 
give  them  such  conii8i.-l  as  thoy  shixild  call  ui>on  it  to  ^ve. 
ItJj  lowers  were,  strii.-tly  speaking,  only  the  residuum  ol  jiowvrs 
not  delegated  by  law  or  fixed  oustom  to  any  roagiRtmte  or  body 
created  sluce  the  days  when  all  legislatire  functions  had  be- 
longed to  the  Svnato  as  of  course,  as  the  only  cuuncil  iu  exist- 
ence. Until  tho  comparatively  hit«  times  wbon  the  Senate  had 
been  comipted  by  the  tcmptutions  inuidunt  to  the  adintoistn- 
tioQ  of  a  vast  empire,  and  hod  proved  it&«lf  as  incapable  as 
any  other  atlvisory  debating  club  of  managing  foreign  oon- 
qui'Sti,  it  liod  many  distinct  advant^es  over  any  other  authority 
that  might  ItAvv  felt  inclined  to  compete  witli  it.  Uafpsttmtea 
held  their  olBces  only  for  one  year,  and  were  generally  drawn 
from  tbe  olasses  stromgest  in  tbu  Senate;  the  vnrious  assem- 
blies of  the  people  (sees.  IM,  155)  hud  no  pcrmaocnt  organi- 
mtion,  and  met  only  occasionally,  when  the  proper  magistrate 
saw  lit  to  Huuinion  them;  the  Senate  alone  had  continuous  life 
and  effeotiTO  readiness  for  aotioo.  With  iU  life-membership 
it  was  immortal ;  t'onlainlng  the  first  stateameu,  lawyers,  and 
soldiers  of  the  staU:,  it  liad  a  knowledge  of  affairs  and  tnuli- 
tiona  of  authority,  of  achievement,  and  of  sustained  and  eon- 
oertcd  puriioee  such  as  magistrates  who  held  their  ofBcuw  hut 
for  a  twelvemonth,  and  meetings  of  the  people  which  came  to- 
gvthtT  but  for  a  day,  could  not  possibly  have.  It  was  compact, 
practised,  cle«r  of  aim,  resolved,  confident.  The  vagnenees  of 
its  functions  was,  therefore,  an  advantage  rather  than  a  draw* 
back  to  it.  It  undertook  every  task  that  others  seamed  dis- 
posed to  neglect;  it  stretched  out  iu  liand  and  appropriatwl 
every  function  that  was  lying  idle.  If  its  right  to  any  par- 
ticular function  was  seriously  chalh'ngod,  it  could  (jnivtly  dis- 
rlaini  St,  —  to  take  it  up  o^n  when  llie  ohalteoger  had  passed 
on.    The  oonauls  and  other  magistitttes  oould  ignore  it«  detar> 
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iniuutiou  at  will  wid  follow  tUcir  own  tiiil(<[(^ii(leut  piirpotieM 
ur  tlio  wittltos  of  tb»  populur  lutHcniltlips.  Tlii^  ^-tiaU'  wiut  oa\y 
their  H-rvaat,  to  apeak  whem  bidden,  itul  tlii'  Sl-i)iiU:'s  advic6 
was  comiQonljr  indisjiensable ;  Dowhorc  elae  were  such  coherent 
views  or  Buoh  informed  purposes  to  be  fouud,  nowhere  «]sq  so 
much  exjierieHce,  wealth,  influence.  It  was  too  aervioeoblo  to 
Im  dooicirolj  quarreUed  with :  und  in  all  seasons  of  quiet  in 
hont  affairs  it  ovcordiugly  had  it»  own  way  with  undisturbed 
Mgolarity. 

IM),  CemposiUoo  ol  Ui«  Bwut«. — Tlic  number  of  t«na[on  wa«, 
'  throughoul  moit  of  Kouiaii  tiiitury,  tiiuil«l  ta  ilirtc  liundrvil.  Tliplr 
■  laniuv  WM  (of  lilr,  provided  ihrj  nrc  not  dcprlvvd  of  ilivlr  rank  by  (he 
'  cea»or.  In  th«  rr|{«l  p«riuil  tliej-  nere  oliotcn  hj  llic  kiiijt.  Iili  ■uiiiiuoni 
coiuiiiutiog  ilicfii  mt^mbon  (mv.  1M]  :  and  wlicn  cxiiiitui*  luccccdvd  to 
Ui«  kingtj  (uncllon*,  tlwy,  Uk«  the  kliiin.  iUotl  vaunciM  In  lli«  S«nal«. 
A  iaw  of  about  B.C.  3&1,  liowi'Ttr.  g»re  ilir  ri^lil  lo  a  (cal  in  lh«  Senate 
lo  cTrrjr  one  who  liad  brcn  canrul.  prvtor,  or  curulr-cililc ;  and  facan- 
ci«i  ovi-r  and  aburc  ilic  iiiiiiiljcr  wlikh  audi  rx-offlciaU  luSlveil  to  fill, 
were  ihereaftsr  flUcd  by  nppoinlinctit  of  the  wnaor. 

ISl.  Romas  Conquests  and  their  Const! tutional  Effects.  — 
While  thv  Si'naic,  huncver,  wus  thus  prolitiiig  by  kiiowiog  its 
own  mind  and  hy  having  functions  too  iudelinite  to  be  cur- 
tailed, the  oonqtiests  of  the  Homan  armies,  which  the  Senate 
at  tirst  did  so  laucb  to  advance  by  supplying  both  wise  plans 
uid  effective  leaders,  were  sweeping  together  an  empire  whoM 
goTenunent  was  to  prove  an  iiupQ»Hib]e  tmk  even  for  ikc  Sen- 
ate, —  for  any  iiiugiittratv  or  assumbly,  iDdcu!,  known  to  th« 
constitution  of  tin.*  city-rvpublic  Romo  waa  dunicd  thv  exclu- 
sively municipal  life  for  which  liur  forms  of  government  fitted 
bsr  and  which  was  ponnittLd  to  Athens,  Sparta,  and  the  other 
cities  snugly  ensconced  in  tlieti-  little  vallej-  nests  ajnong  the 
mountuna  of  Qreece.  Rhe  had  no  pent-up  Altica  in  which  to 
live  a  sejiorute  life.  There  wen^  rival  Uiwn.t  alt  about  her  on 
the  phiiuK  of  Latium  and  Ix^yood  the  Tibi-r  in  Etniria.  When 
they  had   been  brought  uiitier  her  snjirciniuiy,  she  had  but 
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guiH-d  iu>w  boettlt*  iH'iglibon,  to  whom  hvr  bprritory  na  •qoally 
open.  Slii>  &)-<rniMl  t-uinpellvd  for  tfa«  sakv  or  hvr  own  peatx  to 
oonquer  all  uf  Italy.  Italy  subdued,  slw  fouud  horecU  sppa- 
ntod  by  ouly  a  luurow  strait  from  Sicily.  Drawn  into  that 
t^mptiui;  islaiifl  by  )N>lii:y  and  ambition,  hIw  eanie  tmee  to  Cacv 
with  the  ]x>WKr  ii(  Carthage,  lu  siilKliiiiiK  Carthage  she  was 
led  to  oceujiy  8^in.  She  had  bc«D  i^ught  in  a.  traoHiidaaii 
drift  of  oompelling  rortum'.  Xut  until  she  had  etrdwl  tin 
Mi-ditvmUHian  with  lu-r  conqut-stit,  and  had  wnt  bur  an&i«B 
deep  into  tlic  thrvu  oontinrnts  that  touch  tt^  Lntcrnitttonal 
waters,  did  idiu  p«iiso  in  the  momentous  undertaking  of  bring- 
ing the  whole  wovM  to  the  fe«t  of  a  single  city.  And  her  coo- 
stitutionat  life  itself  felt  every  stroke  of  tlieee  00DC|uest8.  Tliis 
constant  stress  of  war  was  of  the  deepest  ooaseqnenee  to  ber 
politics,  ^fHjwcially  in  eiuibliDfc  tlie  plebeians  to  break  into 
the  pale  of  political  privilege  intiuh  earlier  than  they  might 
otlturwisv  have  doii«  so. 

1S2.  The  Plebeians.  —  Strangely  enongh,  it  is  not  Btsy  to 
say  just  who  the  plebeians  were.  Some  historians  l>elieve  that 
they  were  a  nou-eitireo  olass  such  as  we  have  seen  in  the 
fiMAvcial  Athens  (sec.  93);  otliera  bare  satisfied  themselves  that 
they  wen^  at  least  suWitix^ns,  members  even  of  the  exelusiv« 
cHrif  whi<'h  containod  the  original  Roninn  i/tHfrn,  biit  tliiit  eorao 
tiow  th<-y  were  not  themselves  within  tin-  patrician  pe-M,  lutd, 
Gonsv^HL-ntly,  not  of  the  classes  whirh  ware  eligible  for  ollU.-e. 
Possibly  neitbor  vi«w  is  cither  quiU)  right  or  t|uite  wrong. 
Whether  or  not  it  be  true  that  Itome,  bei-ausc  seated  in  a  dis- 
trict which  was  neither  fertile  nor  hesltlifut  enOQgh  to  have 
been  chosen  for  any  other  paqtose,  was  at  first  nn  asylum  for 
tbo  outlawed  and  desperate  ehamctetv  of  Italy,  it  is  moscnc 
•U7  oortain  that  hfr  t>opulation  had  from  tbo  tir^inuing  a  rmy 
mLscellun)-ou»,  hetf-rug^-ncotis  rumgxxiition.  Pouibly  tlu*  gmtm 
which  L'lximod  to  be  the  uidy  (jfntr»  that  liail  fnthrrs  {jiotm,  \a 
otJwr  words,  long  and  Ii4rni>nil>lc  di.-M4*nt),  and  rtx>aM|Mntly 
the  only  patricCaM,  were  tJiemselres  of  rather  artifieial 
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Op;  and  it  i*  quite  oonoeivnblc  thjit  those  wlio  camo  later  into 
the  Ronsn  rirrJe,  kltliougli  not  less  DBtarally  bat  otUy  auirv. 
recently  forroMl  into  familiw  of  the  ortliotlox  patti^rn,  woiv 
lelegnted  to  a  rank  of  inferior  di^ty  in  the  state,  even  if  not 
excluded  from  a  gtlace  in  the  cuWw  alongstile  of  th«  patricians. 
But  there  were  alsu  many,  doubtle»),  who  had  oome  tu  Rome 
aA  aliens,  eouteut  at  first  to  live  ch«re  aa  outmd^n  fur  tlii>  sake 
of  certain  advantsgts  of  trade  to  be  had  only  on  tlu-  bankx  of 
the  Tibirr,  und  who  ha^l  in  tini^^  giron  birth  to  a  non-citizeo 
clanr  which  haii  forg<»tt(<n  its  alien  extru(.-tion  and  liad  becuine 
identified  vith  the  city,  bnt  which  bad  made  no  adT&not:  he* 
yond  the  thretibolil  of  Ui^  !it;ite.  Probably  tbeae,  too,  wen 
jMeiati*.  Dotibtlesa  th»  niuin-  name  included  alao  thmw  who, 
whether  Hutvoitizens or  non<ltiz«ns,  had  attached  theiiuHra  to 
noble  [NitrouH  in  the  haIf-««Trilc  rapacity  of  cli^mts. 

153.  Secession  of  the  Plebeians  (r.u.  494).  —  Wbocrer  the 
plebeians  may  have  been,  they  were  indispensable  to  Rouie  in 
her  struggle  for  sujiremacy.  They  c^ame  year  by  year  into  n 
greater  military  importance,  constituting  more  and  more  exoln- 
aively  tlie  mtik  and  Blc  of  the  Roman  arinies:  and  thi\v  nii- 
ployeit  their  ti.ii^fijlnrtiH  tu  tht'  ^tate  aa  a  lever  by  which  to  r:uxu 
CbeiDMlvea  to  coraplcti-  iMlitical  equality  witli  tliu  senatorial 
Cuniliea.  Their  iirst  decisive  step  demonstrated  tlit-ir  strength, 
^to  tberaselve*,  possibly,  as  well  as  to  the  patricians.  In  th« 
midst  of  war,  aixl  with  their  arms  iu  their  hands,  tbcy  secedeil 
ftota  the  city  and  threatened  to  eatabliah  a  separate  goveni- 
tneot  of  their  own.  Their  grievanee  was,  that  they  were  ut 
the  merry  of  the  patrician  niagUtrates :  thi>y  had  not  as  yet 
any  greater  demands  upon  which  to  fnHltit  seriously  than  pro- 
tectiun  against  iikiKbitcTiiil  tyranny. 

154    The  Tribunes.  — Thry  wm-  h^-'ilwl,  of  course.     A  sewi 

rrvolulioii  w^  sown,  on  usiud,  without  nny  one's  seeiug  the 

ptMniae  of  tonovatioo  it  oontaiued.     Tribunta  of  tifj-  people 

were  BpiMjintj>d :  at  first  two,  afterwards  fire,  in  the  last  dapi 

V  were  offioancboeea  from  the  nnkfl  of  the  fdebeiaiu 
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and  inrestod  with  tliv  right  to  suspoud  Hie  judgiueDt  of  luij 
magiHlraU!  upon  a  pluboiui  by  pcr«mptaiy  veto.    Tlw  penoao 
of  th«  tribunes  ver«  madi*  inviulabtu  by  a  caiu|iiu>t  (the  lae  m- 
erata)  bctwM>u  patricians  and  plcb"iuus  wliiuli  ck-iiouDRvd  & 
earns  upon  any  oiM  wlio  should  interfons  with  them  in  tbc 
oharge  of  their  funvttnnA.    The  oooceasion  scvnted  a  small  on 
—  especially  in  tiow  of  the  fiuit  that  the  tribunes,  though 
bciiuis,  were  (till  b-c.  471)  elM!t«d,  uot  by  tlieir  own  order,  but 
by  the  Comilia  CurittlOt  thfl  exclusive  asseiultly  of  the  pntri- 
cioa  curJM.     But  the  cre^ioa  of  the  tribunuto  did,  ncvcrlbe- 
less,  traDsforoi  ths  ooDstitution.     Thu  tribuuBS  did  uot  oont 
tbemsolvos  with  restraining  the  tjrranny  of  the  magistrut 
they  constituted  tlieiaselves  Uie  political  leaders  of  the  pl*b$i 
they  called  pk'beiiiu   nie«ting8   (eoHeiti<i  pl^a)    whii<h   tlwy" 
hamngucd.  anil  which  they  proiujiteil  to  take  cooeortetl  actioo 
for  the  rnforcrniont  of  plebeian  rights.     It  was  of  no  avail  that 
the  pfttrioimna  vioUotly  broke  io  upon  and  dis]H>r3t-d   tliu^H 
seetingaand  handled  the  tribunes  roughly.     l'leU-i.-m  itKitatit^l 
extortod  a  law  (the  ItiHaa,  b.c.  4!K^>  which  visitud  with  the 
•xtreue  ]>eualty  of  death  any  interruption  of  a  tritiunfl  while 
addraising  the  |>oo|de. 

15i}.  Progress  of  Plebeian  Predomiaaoce.  —  Tn  b.c.  471 
election  of  tribtiiti.-j(  wnn  ImnnU-nvil  by  law  tua  newly  coi 
tut«d  plebeian  a»«<:iably  of  trib«4,  which  was  known  as 
CoMilium  tritruiwm  /Mit.    Stfp  by  8ti-p  the  resolutions  of  the" 
Htrirtly  ]»i](uliu- iisvcmbliue  grew  in  importance.     Ultimatel}' 
Comilia  TritnUa,  an  assembly  in  which  all  the  )M>opIe,  whet 
patriciaits  or  plelwians,  participated,  became  tho  t^hief  1cgi« 
tivo  body  of  tki>  state ;  the  initiative  of  tho  tribunos  in 
ODunsek  gn>w  into  a  right  of  initiative  in  the  pnouwlings  dF 
thn  ^nat«,tlieir  authority  toclieck  magietrabes.  into[iower>i 
independent  judicial  action.    The  Comitia  Citriala  still  iturvii 
and  exefi-iM-d  a  small  residuum  of  fum-tion.  —  for  tliv  Rob 
never  willingly  nboUfihed  a  aupereidcd  iuittautiou ;  the  Comi 
OiHturiala  continued  to  elect  and  legislate  on  a  reduced  i 
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and  th«  SeDate  still  ^t  its  iidtuiiibtRitivi!  8ii^L-«Lu>its  lii^ed 
wheu  it  nuuld,  as  of  ulil ;  but  thr  Comitia  7W&ufa  had  vtrloslly 
«b«orliiil  tin-  niiv<Ti'ij;nty,  It  wii«  the  assembly  of  tliv  whole 
ic;  till'  iitli'.TS  wci''"  w<-nki'iif(l  hinises  of  lords. 
.  The  Plebeians  and  the  Magistracies.  —  The  |ilebeiai>s 
"ere  not  satisfied,  liowevor,  willi  a  univrtb  of  le^-Uliilivo  })Ower 
and  tlie  iut«rveDtion  of  tlit-  tiibuiifn  l>i?tw<?«ti  llii^iiisvlves  aiul 
the  magistrates.  They  were  not  slow  to  um  thvir  wAxiog  po- 
litical strvugtli  U>  open  tliu  maf^istnioicK  to  tlioir  onK-r.  With 
a  tnv  instinct  for  striitrgy,  they  uttockcd  first  the  roosulsbip 
itself  ;  tUoy  vroiild  giiin  till  by  gaining  tliat.  Hut  the  tight  was 
a  long  and  stubborn  one  ubout  this  stronghold ;  the  consulship 
was  tiio  key  to  the  coiistituiion,  aiid  the  patricians  eoutriTed 
to  delay  the  complete  triumph  of  the  plebeians  iti  their  attack 
upon  it  for  a  century  and  a  hall'.  Tlie  method  of  resisUmct: 
wbioh  they  adopted  was  at  once  astutu,  bold,  and  successful. 
As  the  plflK-iiiiiK  iip[in>;ichi-d  f<>nnileU'  possession  of  the  coveted 
ofBee,  thr  piitni'iuiis  steadily  curtailed  its  iuijiortance  by  par- 
ing away  iu  prerogatives  and  giving  them  to  ofllcers  newly 
created  fur  tlie  purpose  and  kept  carefully  witliin  the  jiatriciaD 
mnlui.  At  the  beginning  of  llie  contest,  wheti  it  tirst  beoamv 
svidi'iit  that  the  plelieiau  right  to  high  oflicc  inu.it  bo  reoog- 
niii'tl,  th<'  pifbeiiuu  wvie  ofTi-reil  oon:tular  [xiwi-rs  in  the  field 
under  tlte  tiilo  of  'military-  tribunes.'  Tho  tribunician  veto 
hod  not  hitlicrto  bei-ti  able  to  protect  plebeians  outside  tbe 
city,  and  the  powers  which  the  consuls  exercised  despoti- 
cally in  the  field  were  those  of  which  the  plebeians  were  most 
jealous.  Still  tbe  gift  uf  a  share  in  these  extraordinary  powem 
under  a  new  title  did  not  satisfy  the  commons.  They  must  bt^ 
admitted  to  the  consuUhip  itself,  with  its  dignities  and  its 
powers  bulli  In  tlie  field  and  at  liunii;.  Thv)  law  was,  tlierefure, 
made  to  coiutxle  that  a  plcU-iati  minht  be  oue  »f  tlut  consuls ; 
hut  jiatrician  influence  and  intrigue  of  course  took  coro  that 
none  sbould  be,  for  the  choice  was  made  by  the  ContUfa  CVn- 
luriala ;  and,  for  fear  some  plebeian  might  somehow  creep  iu, 
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Um^  ot&oe  of  (Juvettor  van  Dreatwi,  and  Um  ■«»■"'«'•  prinlsga 
of  n<Tting  M  troouiirerof  tius  sUtUt  was  giv«n  iuto  the  haads 
of  two  patrician  r^uaiston.  TImi  pli^lwians  of  ooiino  aaw  tluiC 
they  lia^I  sutfervd  «  virtual  defeat,  and  pushed  on.  It  was  pre*- 
enUy  cuacled  lliat  one  of  tlie  consuls  tuat  be  *  pUbetan ;  and 
the  law  WM  (uu-ricd  iutu  effect.  A  subsequent  law  threw  both 
eonfuUhipK  oix-n  to  th«  commons.  But  both  tinic-«  tbi:  potri- 
eiOM  aniwvrod  t>y  cutting  oIT  a  piveeof  tlie  consular  powur  and 
keeping  tbat  piece  still  safclv  i»  their  own  posnession.  Fiist, 
Oenaora  were  appointed  to  excrciM'  the  important  prerogative, 
hitherto  aiijiortaining  to  the  coQsular  office,  of  taking  the  oeantS 
and  ti>riBiu^  tLe  roll  of  the  Senate;  and  then  Pratort  wen 
onated  and  rested  with  the  judicial  functions  which  the  oon- 
snls  hnd  inherited  from  the  klnga.  Both  these  offioes  wm 
dnisd  to  plrlmiau  iruiilidati.'S. 

'PrsMor'  wu  (Im  erigigsl  liik  et  th«  oOUvn  sftnwardi  c«ll*d 
ooiml*.    It  »M  now  r«rlT«d  lor  saotti#r  nlBcw. 

The  hicrarch}'  of  office  waa  t;rowin^  and  the  putrict.-inii  wer* 
maiatniiiuig  in  lar^e  [uut  their  exolusivo  bold  ujnui  jMiwor; 
hut  the  notit  tluit  the  pririleged  olassea  were  gaioini;  was  dvlajr. 
£reataally  Hie  door  to  evcty  oAc«,  ev<-u  u>  tlie  sacred  priest- 
hoods and  tu  the  au^ral  college,  swung  op<.-n  to  the  pkbt,  and 
the  old-time  hateful  inequality  bctwmm  patricians  and  pli;beiauB 
wait  awept  utterly  awuy. 

l.J7.  Breakdown  of  the  Republic.  —  But  the  struggle  U> 
twet-u  the  urdeis  was  acan-ely  over  before  the  appmouhiug 
decliiM.-  of  the  Rei<ublic  huil  bfgun  to  In-rouif  aunifmU  Roau) 
hid  bexu  atteiuptiog  the  impuMilde  task  of  adituuist«inng  a 
Tut  enpro  by  means  of  a  city  constitution,  and  her  whole  po 
litiai3  systeu  was  toeaking  down  under  the  strain.  As  province 
after  ]iravince  had  come  under  her  dominion,  she  bad  invented 
no  new  system  whereby  to  give  then  good  goveruuieat  and  at 
Che  same  time  preserve  fur  herself  secure  control  The  Roman* 
never  invented  ouytbing  new  j  they  simply  odopUd  old  fotsks 
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aoil  inttitutioDS  M  bwt  Ihoy  might  to  ni>w  needs  and  circum> 
staDocti.  Tbtj  hftd,  thvrcfuro,  mrr«ly  strrtched  tlie  tt$iitiu;W« 
uf  tlieir  city  coiuttitiition  out  orcr  the  world,  and  thit  consti- 
tution  showed  yearly  clearer  and  clearer  signs  uf  being  ubont 
to  be  torn  asunder  by  the  strmo. 

168l  Proriadal  Admioistratioit.— I'haconsnlsandpnetors 
of  tbo  city  goveniiiifijt  wviu  contitmi.'d.  as  pra-ratisula  and 
pro-pneton,  uiil  aciit  out  to  govern  provincea.  But,  once  away 
from  thfl  tni|KT%-i.'<i(>n  of  thr  tribiuuis  and  the  criticism  of 
uaenibliM  Kod  Scnat<^>,  ttiey  wer«  absolutely  irr«sp(>nHil>l«* : 
•are  only  that  tlwy  wero  liable  to  trial  for  malfeosanev  in 
oSee,  aft«r  the  expiration  of  their  terras  of  service,  by  jury- 
oooiti  at  Rome,  which  were  of  uourse  out  of  sympathy  with 
pEOTineials  and  notoriously  open  to  be  bribed.  In  the  rity 
itMir  consul  aad  pnetor  were  theoretically  iiM)e|>rndttnt  of  the 
ooaetoaioiis  of  S^-nate  or  people ;  out  of  thu  city,  commissioned 
a&  pro-consuls  or  pro-pneUiT«.  Ilicy  wera  actoally  indepetidcmL 
They  were  city  ofBci^rs  far  away  from  home  and  from  all  city 
ovnsight,  anong  subjects  instead  of  anions  feUow-citiiseux. 
In  Rome  justice  vma  administered  by  the  numLitrate,  alwayii 
Bukji-ct  to  appeal  in  all  cases  which  were  not  in  tlie  firxt  in- 
ataac«  heard  in  jury-eourts,  and  well-known  law  gDr«rDMl  all 
deciaion*.  But  in  litH  provint'e  tbn  pro-inagiatrato  was  a  final 
jadge  rMtrainwl  by  no  taw  hut  bin  own  i-tUct,  issued  on  enter- 
ing opoD  bi«  provincial  command,  and  by  so  much  of  the  rules 
obaerred  by  his  prrdeocttor  as  he  had  choM>n  to  adopt  in  t)i»t 
edict  Aim]  so  throughout  provincial  administmiou.  Thert^ 
baiag  no  way  of  collecting  tnxes  in  the  province  by  means 
of  aoj  stietcbed  municipal  insti-umentatity,  the  taxes  won 
bmod  out  to  publicans.  There  being  no  way  known  to 
Rotnan  municipal  method  of  bringing  local  goveritmcitt  in  tha 
provinces  into  any  sort  of  systematic  cooperation  with  the 
general  administration,  towns  and  districts  were  often  suffertd 
Lo  retain  tb«ir  own  locil  orgauizatioa,  but  subject  to  the  con- 
staut  haraiwuvnt  of  Kotaau.  iaterfenooa^      Poxoa  cured  the 
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waut  of  system;  arrogant  dotniiiktiun  wrvwl  iiurttiad  iit  wle- 
ijuiite  iiiiu'liifierjr ;  a  (;*^iiiiis  for  intrigui*  aui3  for  opvti  sabjugs- 
tion  liiTik  ttif  ]>l»c<>  iif  wisu  Ief;isIatioD.  Thp  worlil  wuA  mwlii 
UM'  «r  mthrt  Uiuii  ailiiiiniHU-rul. 

159.  CavKs  of  Failure.  ^'I'hi.t  iitti'ut|>l  to  tiutkr  a  city 
constitutiun  tt-nt  for  tin-  g<ir<'riiiitent  of  a  wbule  i>ni[iir(-  failioi, 
tli^rvforv,  for  tho  tloublv  mwon  that  it  was  imiKxtiublv  to 
]>rovide  inast«re  for  the  mugiBtnit««  who  had  gone  out  nomi- 
uaII}-  tta  twrvants  of  the  city  withoat  giving  th«  |>rovinciaU  n 
nUan'  in  Ibf  j^rernineDt,  aitil  uiipoHsible  to  gtv«  the  |>mviDciaU 
part  in  a  system  whii^h  know  nntbint;  of  n>[»Ti.>M-Titat)vo  nsJH'in- 
blifls,  uul  nnucqutntly  nuti)ing  of  ritiirn^iip  )ihvi<  in  tlir  shaim 
of  privitcgrs  which  could  bo  eiervisiod  only  in  Romo  itc^lf. 
The  piovinOM  conhl  not  Ih*  i»vit>.-<I  In  Rouw  to  votf>  aixl  sit  in 
tlie  aasembliK  and  tht-  jury-voiirt».  And  it  was  not  citiMntshiii 
in  Roue  that  the  proviDcUiU  waiitod,  but  Roman  citizpoahip 
in  th«  proviuces,  if  such  a  thiiiR  i^oiild  be  iDvcnt<>d,  with  power 
to  curb  magistnte*  and  onndf  mn  jiulilirans  on  the  spot. 

IfiO.  Establishment  of  tbe  EiDpIre. — The  only  rrm«iy 
possible  to  t}i«-  ;iiK-i<.'iit  wurlil  «'a«  to  ovcrtlirow  thi*  dty  ooiisti- 
tiition  and  bring  Rome  to  the  same  level  with  the  prortnc*H 
bj  giving  her  and  them  a  common  master  who  cavUl  unify 
admiuistratioQ  and  oversee  it  with  au  efjuiil  iiiU-n'»t  in  tliv 
prosperity  of  all  part*  of  a  cmtaolidatcil  domain.  That  is  wluit 
Oiirsfir  attempted,  and  what  tin*  oviTtlimw  of  the  Rfpnblie  auxl 
tlte  dstablishmt-nt  of  the  Rmpin-  iu»(>mp1is)u<d.  I'udor  the 
ooDSiib  and  tlu!  8«nate  tfa«  provinooa  hail  been  administen^ 
as  Rome's  projwrty,  as  the  estate  of  the  Roman  people;  under 
tlie  em|>erors.  who  combined  in  their  single  persons  consular 
and  pRx-onaular.  pnetoriaD  aiwl  pro-pnetoriait,  tribuuieian  am) 
quinstoriAn  jioweiH,  the  proTincea  very  mood  onme  li>  1h<  admiD- 
isti^ired  m  int<t{ral  ivarts  of  Romn,  Tlio  Rnnato  ilill  ntood,  and 
many  provincial  offid-ni  were  still  formally  elect^-d  by  Ihr 
lieople  of  the  eily ;  but  tlifl  city  b«-cam<\  aearcvly  le«ti  than  the 
provinees,  bound  to  perfect  obedience  to  tbe  omperor;  provin- 
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ciat  offiFi>rs,  anil  wen  rity  officers,  were  rvGo^iKent  as  only  his 
ilepnties;  the  Einjiiw  was  noilieil  arid  prormciiils  hrotight  up 
to  an  equality'  with  thfir  foiiner  miuttiiTS  hy  a  i>(>rvi|tirl<>  coro- 
to  all.  CaniciUk'M  act  of  uDiv^nal  cnfranrhiiinDii-nt, 
ibevcr  its  immvdiatc  purpoto  {  a.d,  312),  wiui  a  logical 
cntooaie  of  the  imperial  sjHtem.  All  won  cititciis  whvn  all 
Tsnantqects. 


Etolutioks  of  Gotkrvmext  un'dkr  the  Eupibe. 

161.  Genesis  of  the  Empire.  —  It  is  not  possible  to  under* 
Btantl  either  tJi*^  propi'ssi-s  or  the  sigiufliimce  of  the  ewtaliliiih- 
ment  of  the  Empin.-,  without  first  understui)(tiii)|;  iilso  Uir  dU> 
cipline  of  disonlrr  iukI  rt'voliilion  by  which  Utinii?  wiui  ]>nt|utr(M] 
for  the  changv  from  ri-jnihlio-an  t<>  iiii]KTiiil  forms  of  ^v- 
erntnent  The  Empim  wm  not  suddenly  otccIwI.  The  kIok 
and  Rtuhborn  li^bit  of  tlie  Roisau,  de}^iH<ntt«  tlKHixh  ho 
had  become  l>y  ren-ton  of  the  diK.si)iat)on.4  of  i^uniiuem  and  tho 
growth  of  military  spirit,  would  not  have  brtmlced  any  sudden 
change.  That  Itnliit  yi<-1di-il  only  t^i  inflm.iimfs  of  idino«tona 
haadred  and  Hfty  years  standing;  the  chants  whicli  trnns- 
unted  the  Republic  into  the  Empire  began  with  the  i^rarian 
legiBlatton  of  Tibenos  Giaccbus,  B.n.  133,  and  can  hardly 
be  said  to  have  been  eomplet«d  until  tlie  death  of  Augustufl) 

A.O.  I'l. 

162.  Tiberius  Gracchus  to  Augustus — The  lirst  stages  of 
the  clmn^'c  which  wiis  to  produce  tin-  Km|iiri-  hiul,  indeed,  pre- 
ocded  thv  time  uf  the  Gra<\.-han  legislation.  The  strength  of 
the  Republie  had  lain  in  the  body  of  free,  well-to.<lo  citiiiena, 
in  a  num  of  froe  peasants  as  well  as  of  patriotic  jiatririaiis,  in 
a  yeomanry  of  small  farmers  rather  tliau  iu  a  nobility  of  gn«t 
lond-hohh-n.  Hut  the  growth  of  the  Itoimui  dominion  hsu\ 
radically  altered  all  the  conditions  of  liome'a  eoosomio  life. 
Shv  had  tM>t  only  spent  the  lives  of  bor  yeomen  in  foreign 
wan,  but  bad  al«o  flowed  then^to  be  displaced  at  home  by 
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Umi  accumulation  of  rnat  MUtei  in  tlia  bondd  of  the  riek  Aod 
by  thti  intnxlw-ttot)  of  *1av«  Ubor.  The  itinall  fnrm  wu  swnl- 
lovfi]  lip  in  tti«  ^rrut  •8tnl>'«  iilfmit  it ;  llic  tre*  ]*bant  dttAp- 
peanxl  ill  tlio  pKSutici)  uf  ihi.''  chciip  sUvrtt  jwurttl  in  npon 
Italy  aa  the  human  spoils  of  foreign  conquest  PiMCntly  tlii^ 
olke^  anil  abuutUot  grain  of  Uie  proriaocs,  boa,  rendend  agr'*- 
vultvtK  im  profitable  iu  Italy,  and  even  fanning  on  «  nsl  aralt* 
by  mvuii.t  of  iilave  labor  <>ea8e<l:  the  gnat  estat«s  were  ran- 
vert4H)  into  jMiiUireH  fcir  Ote  reiLri,ug  of  flooks  uud  benU.  Tbii 
pn«mir<-  of  tllOM  oban^'S  U[k>ii  tlti?  powant  cLkSiifn  was  mmf- 
what  ivlivvvd  from  timu  to  time  by  the  rabibltMhini^nt  "f  r<ili>- 
nies  in  rarious  parts  of  Italy  upon  LukU  RO()uirvd  by  tho  «tat« 
by  conquest ;  but  such  relief  wu  only  tMnponiy.  Wlwn  Cu^ 
tliage  was  Boally  overthrown  and  thv  grvau-r  stnuiM  ot  war 
remored  bom  Rome,  tlie  eooiwmio  niiu  »f  the  home  state  b»> 
eani^  painfully  evident,  the  neMsaity  for  reform  puiiaftillj  press- 
ing. The  poor  wlm  wtv  alw  fn^i  luul  no  mrans  of  inilituxt- 
enoe :  oU  tlie  laniU  om-i'  ownvd  by  tlu-  utato  wcrv  in  the  hands 
of  the  rich,  nn<l  with  tht-  ni-h  rcstiil  all  the  Kubstauce  of  power, 
for  they  tilled  the  Senate,  und  there  mwle  their  riches  bell  upon 
public  policy.  The  iudisi>eii&able  enonomic  foiuidiitioas  of 
repiiMioniiiam  bod  i-ranibled  utterly  away. 

16.3.  It  VM  tbia  state  of  affairs  ttuit  Tlbcriuii  Oraoclnu 
wcayvd  to  reiunly,  by  revtTing  the  Ltws  (the  Liciniuti  of  b.i^ 
366)  in  violntitiii  of  whieb  the  ridi  Mriiiilunal  famUisti  had 
absorbed  the  public  lands.  By  i^Ktancnt*  which  h»  pntposod 
as  Tribun«  in  133  b.c.,  the  pablw  lands  UIi!gally  0Pcu|>ie«l 
were  rccUuned  for  distribution  by  a  retra-ictivo  ci'        <     <it 

of  the  old  limitationN  um  tii  the  ammint  of  public  '■■ h 

Mob  person  should  be  Hllovred  to  hold,  and,  although  the  snui* 
torial  party  aocomplisbvd  the  murder  of  Tiberias  and  the 
teni)>orary  defeat  tt!  Uh  {Kuty,  his  measures  were  in  large  part 
put  into  operation,  in  ilefereoon  to  tlii*  clamors  anil  demands 
of  the  pooplv.  nVn  yearn  later  Tibcriu*'  yonogvr  b«rtbw, 
Gajus  Graocbax,  received  the  trihonabo  and  viganmaly  ranvwad 
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UiA^MUDO  |)oliojr.  H«  foraoA  to  «nactm(>nt  Isivrt  providing  for 
the  tale  of  gnUn  at  low  ]iricc!(  Ig  tlic  p«>o]>lo,  fur  tbe  ostaULsh- 
mcDt  of  GtrfooJiis  out«ii<lo  of  Italy  in  tiw  prorinci'm  for  tlio 
admiasioa  of  certwn  clawMTH  of  th«  citi7.>-U!(  DuUid"  thu  Scostv 
to  B  participation  in  thu  judicial  fuixrtions  th«n  boing  monopo- 
iized  by  the  setatoriol  oligwchs,  and  for  »  new  mH^hod  of 
bestowing  pfOTinaial  commands.  But  oaoe  more  the  oligurt-liy 
crushed  ita  enemies  aad  regained  ita  de  fado  ascendency  in 
the  state. 

164,  It  was  the  niloof  the  oligarchy  which  produced  MariuM 
Uid  Siill*  and  thn  cnit^l  eivil  wnrs  hptwern  tlm  wspcctiro  par- 
ties of  these  rival  traders.  Roth  partiex  sliko  threw,  now  anil 
■gain,  a  sop  to  iJie  commons,  but  neither  seriously  undertook 
any  refonn  of  the  evils  which  were  sappiii);  thf  state  of  eveiy 
element  of  republicauisiQ.  The  lta.tiaii  allies  went  into  revolt, 
and  foroed  their  way  into  the  [trivilegea  of  the  frsinchioe;  hut 
tntrij^to  efTect^i)  thfir  rral  d«-fi-ftt  in  tlie  stnifcgle  for  substan- 
tial |>owcr.  and  th<-ir  hlictcxk  <lid  not  touch  the  ocoiiomio  con- 
dition of  Italy.  Sulla  was  able  to  carry  n-adionar;!'  legialntion 
which  tume<l  the  constitution  back  in  sonic  respects  as  far  as 
the  time«  of  Servius,  and  t-stublished  upon  a  basis  of  definite 
l»w  tJie  control  of  the  oligarchy.  The  extreme  jjolicy  of  tlifl 
oligarchs  produced  reaction ;  but  reactjon  did  not  strengthen 
the  people ;  it  only  deveIope<l  factions :  tlie  time  of  healthful 
rMCtion  \uul  |<assed,  and  the  jteriod  of  destroying  civil  war  had 
come.  Civil  war  oitcned  the  doom  to  Cnear  and  the  several 
triumviruteii,  and  finally  Rome  saw  her  first  emperor  in  Octa- 
vioB.  The  stages  of  the  transformation  ar«-  (wrfeotly  plain: 
there  had  been  (1)  the  decay  of  the  free  peasantry  and  the 
truiafer  of  economic  power  from  th*  many  to  the  few;  {'2)  the 
eoDBoUdstiou  of  oligarchic  ])ower  in  the  Senate;  (3)  reactions 
and  factional  ware;  <■!)  the  interfi'reuce  of  Cnesar,  fresh  from 
gTMt  UKCfiwic^  in  Oaul  iind  lKu:ki-tl  by  n  itevoU<i1  army ;  {&) 
th«  formal  inTostitnre  of  a  single  man  with  controlling  niithoi'- 
i^  in  the  state.     Disoiiler  and  civil  war  hail  breome  chrunic 
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in  t)i«  <)f^!n«r»t«  HtnU<,  nnd  biu)  boiMi  curMl  In  Um*  only  frasi 
W*i  w»y. 

IGii.  TransiDuUtlon  of  Reputpltcan  into  Imperial  lostitu- 
tlons  under  Augustus.  —  Itut  nvcn  in  tbc  tinal  stage  of  Lhp 
grtat  changt*  nil  ap]M>arann>  of  radical  alUratiun  in  Liiui^ 
lionorerl  institutions  was  studiously  anil  ■■iifiimt portly  avoidmL 
Tbfi  tin|>onal  office  was  uot  Rroateil  twt  nf  luuiil,  linl  wnx  itlowly 
{)i«(?ed  toff^llier  out  of  roinihlicnn  mat«riali ;  ntid  the  irroociw 
of  its  cn-iition  was  pn-siiled  orpr  by  Octaviun,  tb«  iMWt  pOCTt- 
blf  Dian  for  tbfl  rtinetion,  u  idiui  who  wiis  nt  oant'  a  consont- 
nintA  ni!tor  uod  a  roiixuniinatp  KtiitoMinaii.  Of  course  tliere  vran 
nnd  coukl  h«  no  conrcAlniont  uf  tbe  fa«t  that  prrdominanoe  in 
the  state  lia^l  bopn  givi^n  to  one  man ;  but  the  traditiona  of  the 
republic  furnished  ainindant  sanction  for  the  tompomrr  in* 
vestitarc  of  one  man  with  supreme  authority ;  the  dii-Utton>hip 
bod  been  a  qnite  normiil  office  in  the  da>'8  of  thr-  R«[niblic's 
bc«t  vipiir.  ^Vliat  It  wiw  [Mi«xibtc<  and  pmdi-nt  to  conceal  was, 
that  one  man  liiul  l>t>coinc  |Krnniinent  master  and  tJiat  republt- 
can  institiitiona  luul  been  finally  orerthrown.  Even  the  time- 
honored  forms  of  the  dictatorshijs  tben-fore,  were  avoided: 
the  dictatonhip  was  an  office  raised  almve  the  laws  and  ren- 
dered conapicuona  in  it^  Bupreioiwy,  and  hiul,  innreorer,  bceD 
rendered  hateful  by  Sulla.  All  tliat  was  ili»irpd  wne  ucotD- 
pliitlii>d  by  the  u.-w  of  regular  repnblican  forma.  1'bn  frame- 
work of  tlie  oht  coitstitution  wa*  left  ataodiag;  liut  new  forces 
w«re  made  to  work  within  it. 

lOfi.  In  tbe  year  -13  ti.c.  Octavius  had  formed  with  AntonluK 
and  Lepidus  the  second  triuntvirote  and  had  reeeiveil  along 
with  these  colleagues,  by  deoree  of  tlte  people,  supremo  au- 
lliority  in  that  capaci^  for  a  jwriod  of  fivfi  ypars ;  nt  th«  oml 
of  thow  five  years  {w.ir.  3S)  the  powers  of  the  tniiinrinite 
were  renewed  for  anotUor  term  of  the  Hume  lengili.  Tlii* 
second  p^rim)  of  tbe  trinmvimtv  witnessed  tlui  f>t*.-nily  mlvanee 
of  Octavias  in  power  and  inAncnce  at  the  expense  of  his  eol- 
Ingoes.    His  own  powers  survivod  the  expiration  of  the  five 
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ymn  (ilc  S3),  la  ajc  ^  •"—^■'■■g  A» 
conlcmd  npoa  Ua  ia  X^  br  mH.  and  Jrliatrf  ft  iiliif  ■  i 
Action  |iiitniJiBg,lii  will  Ua,  not  as  «  riral,  Wkata] 
of  tWnvoltMiEM;  aadaficr  ActmahcwMMiveae.  B«S 
b*  stall  Mad*  aa  oftm  tkow  of  aar  powr  nateidt  tke  lava. 
TbcrMn3S*ad3»BJ:.ai«-hiB  luml,  wttt  kk  doaa  bknd 
Agripia  ai  nJlrajiir  Bt  riitaa  of  the  onaorial  pDvcca 
origtnall;  bdoofiitf  to  the  mnwlir  oBec^  aad  new  spenalljr 
euBfwiad  aiMn  hm,  ba  ifletted  a  tfaocoagb  rrfog— tioB  of  tW 
SoBtcy  laisinff  t&«  fuyeitj  yialtfiwrino  <<  Ha  Bi^aca,  in. 
trodonag  iato  it  fiaah  matrrial  fnm  tbe  pronneear  patging  it 
of  iinwottbjr  aBttbc«%  aad  othnviae  pmpuiag  it  as  an  isttn^ 
laent  for  tlte  aeaoapliakBiat  of  kta  ttathex  porpoaca.  Is  ax. 
3S  he  fonaallT  nngatd  th»  inegnlai'  poven  wluefa  he  had  re- 
tained ntK«  33  b^  rirtae  of  his  BMBibenhip  of  the  triaaiTintei 
■Iwlaring  the  )tt«pa  wUek  be  bad  BMaDtitBr  takm  as  triutnrir 
iUegal,  and  pntendad  to  be  abont  to  retire  tram  the  acttre  direo- 
tioo  of  attain.  Then  it  vat  that  the  prooeea  began  which  was 
ta  put  the  substance  of  an  pmpire  into  the  fonna  of  the  repoUic 
167.  In  the  rear  27  &c.  he  suffentl  himself  to  be  jiemiaided 
hy  the  aenaton  to  retalD  the  uiliiarv  (.■oiuinui<I  for  the  sake  of 
maintainiag  order  and  autboiity  in  the  less  settled  proriaoaa, 
and  oTer  th«Ke  pturinces  he  assumed  a  vei^  abaolnte  eootrol, 
appointing  for  tbi'  a,(lmtiiL(tTatioii  of  tbetir  oAiira  penaanent 
gOTfrnnrx  wfao  act*d  as  his  liruti'JuuitA,  and  himself  keeping 
imnuMliate  command  of  the  forces  (jnartered  in  them.  The 
other  provinces,  however,  remained  '  senatoriul,'  their  aflaira 
directed  by  the  Senate's  decrees,  their  pro-consuls  or  pi^ 
ptstors  appointed  by  the  Senate,  as  of  old.  .^voiding  the  older 
titles,  which  might  exdte  jealousy,  Octavius  consented  to  be 
called  hy  the  new  title,  sufficiently  vague  in  its  suggestion]*,  of 
'Augnstus.'  Preaently,  in  23  a-c.  and  the  ycon  immediately 
fuUowing,  hi!  was  sucocssiTely  invested  with  trilinnicinn,  with 
pro.ooniml»r,  an<l  with  consul.ir  ))owers.  xccepting  these  [lowen 
loi  life.    In  19  ».c.  ho  wa»  formally  entnuted  with  super^-ision 
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of  tfae  lavs,  and  in  12  ii.c.  bo  bc«am«  PoDtifiuc  MAximus.  Hit 
powor»  irrrv  at  Iciigth  conipU'to.  Kut  his  iiMniaiitiMu  ol  ihftm 
powers  did  not  monn  tliat  ihv  old  rcpablicon  olliim  had  Inmii 
s«C  aside.  Ilo  w  not  consul,  be  Bimply  hnd  consular  potront; 
kft  was  not  tribune,  but  only  the  possessor  of  tribunician 
powers.  Consuls,  tribunes,  &nd  all  other  oRkers  contiiiu(>il  to 
be  elected  by  the  usual  assemblies  as  lUways  before,  lbou(;h,  in 
tho  case  of  the  eonsals,  «ith  shortened  tenns,  —  the  conperor 
was  in  fomi  only  nssociated  with  them.  Almve  all,  the  Senate 
still  stcKNl,  the  nentjo  of  Adminidlnticiti,  thu  nominal  aomoe  ot 
law,  'Augustus'  sitting  and  %-oting  in  it  like  any  otbtr  senator, 
distingui6h«l  from  the  rest  neither  in  position  nor  in  drcsa, 
deneauiiig  himself  like  a  man  among  his  equnls.  In  reality, 
however,  he  was  of  course  dictator  of  every  step  of  iraportaiice, 
the  rei-ogui^ed  oeasor  upon  wliose  will  the  Mna|>osition  of  the 
Senate  depended,  thi^  piitron  to  whose  farnr  Kenaiare  tookra 
for  the  emplnymeiit  which  gtvp  llieni  lioiiiir  or  Kci'iired  them 
fortune.  I^ong  life  broufcht  Aagustuv  into  tlx;  pusscnton  of 
an  undisputed  suprentucy  of  [tower,  in  tliv  exereisa  of  whieh 
lie  was  hampered  not  at  all  hy  the  rejkublioan  foriiiB  under 
which  he  forood  himself  to  act  Ho  even  found  it  safe  at 
lenfi:th  to  sumnind  himself  with  a  private  cabinet  of  advisen 
to  whom  was  entrusted  the  first  ami  teal  detomunation  of  all 
mwunina  whether  of  administration  or  of  legialaQon.  The 
transmutation  of  r«publicaai  into  imperial  institotjoas  had 
bMD  sucoeasfidly  effected;  snli!tec[uent  emperors  could  be  open 
and  «vci)  wanton  in  tlieir  cxereisi.*  of  authority. 

106.  Na  niiiluii  no!  r>tlir«llj  iWQi:i«(it  in  »  mtimpI  b(morc«uld  hav« 
looked  upon  thi(  mttqiiera<I«  wHIi  perfect  parity,  m  the  Booisat  did. 
One  codituilly  riptvti  hi  rrAilhig  of  It  t«  loun  of  tu  lia*ta(  ben  tad- 
denljr  biokon  ap  by  m  bunt  of  lauttblO'. 

Of  courts  ll  inuil  be  rvaipnbMtd  bow  wclcoiBC  lh«  ofdpr  Mcurtd  hy 
the  n«w  rtj/iau  muil  lixp  htea  after  •«  loNf  ■  period  of  ci«il  itrtto  asd 
anarch}'  1  anil  that  tliF  inra  of  conrag*  and  InltlatiT*  who  wnaM  liar* 
otiranLnd  r<>ii<tnncr  (ir  tpnlten  open  eipoiwrt  of  iti*  'Imcn*  of  Anffut- 
Uw  had  p*riitied  In  the  war*  ami  ptmctiptiOM  til  pn^Dm  nttAwiiom- 
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TtM  *ut«  •ruiud  NM  kad  or4(r  ftad  lacked  leadn*  wbo  wovld  bftt* 
nnweil  tbp  ^rcbu«  o(  ofdtt  or  rc*t  al  too  i:rval  •  c*t*t  lo  libtri;. 

OcUTiat  ha4>  nMmoT«r>  dnc*  Actium,  br«n  it  Ihr  brail  o(  about 
two  tcor*  *tl#mi  l«(iOD*,  "cottw-ioiw  u(  their  aiivniclh,  unci  ot  Ihe 
WMfaieM  of  Ui«  cooftHatioa.  Iiabilualcd,  during  iwcnty  jHn  of  (rlvil 
war,  lo  oTfrjF  act  of  blood  and  dolrncn,  and  paaalonawl/  dirTuird  lo 
Ik*  bD«M  of  Cmmt."  *  It  Might  liava  b««B  daaictm*  to  laagh  at  tbe 
futw. 

199.  The  Completed  Imperial  Power.  —The  emperor,  thus 
orented  as  it  were  a  multiple  magistrate  aod  supreme  leader  in 
alt  aflUrs  of  state,  Chough  nominally  clothed  with  many  dia- 
tinet  powers,  in  reality  occupied  an  <>tll<-e  of  perfect  iltitty  of 
ohai»et«r.  H«  wm  the  stat«  penonifit^.  No  fniM-tion  either 
of  l«gt)il»th-e  initiative  or  of  maglst«Ha]  suitervicwn  and  direc- 
tion wa«  forrign  to  his  prvr^tfjitivi-s :  h*-  iwvit  spoke  but  »-ith 
authority ;  he  n«Tvr  wished  but  with  |>oweT  to  execute.  The 
magistrates  put  ioto  the  old  offices  by  popular  choice  were 
oompletciy  dwarfed  in  their  routine  of  piece-meal  funotioiu  by 
the  hi^-statured  perfection  of  bis  power,  rounded  at  all  [M>ints 
and  entire.  Such  inioor  jwwen  us  were  Deeded  to  complete 
the  Hymuetr;  of  hiji  office  wero  retulily  gmnt^-d  by  tlie  pliant 
Senate.  A  citizen  in  dress,  life,  and  bearing,  he  was  in  roality 
a  monarch  such  as  the  wurlti  h;wl  not  Ijcfort^  seen. 

170.  The  Mew  Law-mjUdag.  — The  only  open  brmch  with 
old  republican  method  was  effected  in  the  matter  of  legislation. 
Even  the  fonufl  of  popular  legislation  ceased  to  be  observed ; 
the  i>opalar  assemblies  were  left  no  function  but  that  of  elec- 
tion; the  seoiate  became,  in  form  at  luaat,  the  siuglo  iui<l  hu> 
preme  law-making  authority  of  the  state.  Tlie  SAoalu  was, 
indeed,  the  crealun!  of  the  viiijioror,  somUots  t>eing  mathi  or 
muBade  at  his  pleasure ;  but  it  had  an  ancient  ftignity  behind 
which  the  power  of  the  Borereign  took  oonrenieot  shelter 
against  suspicion  of  open  revolution.  Its  supreme  decrees,  as 
Gibbon  says,  were  at  onc«  dictated  and  obeyed.     "  Henceforth 
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ihe  emperor  is  virtually  the  sole  source  of  law,  for  all  the 
nuthorities  ([uolod  in  tho  courts  .are  embodimeiits  of  h\s  will. 
As  majiistnkle  In-  issues  tdirU  in  lu-conlanue  with  tin;  uld  usance 
in  connL-<;tioii  with  tlti;  higher  ufiici-s  wtiidi  hu  hi-lil,  iu  did  tho 
pnetors  of  the  carlior  days.  Wbun  sittitig  judicially  he  gure 
dnroMj*  he  SL-nt  mandalM  to  liis  owd  officials,  and  reacripU 
were  consulted  by  theui.  Ue  uapicd  the  authorized  jurists 
wlioae  re^aon»es  had  weight  in  the  iiiiie  [HiiiiUi  of  law.  Above 
all  he  giii<lod  tlie  decisions  of  the  Seuatt^  whi)»i;  Semiimt  con- 
gulia  took  the  place  of  the  forms  of  Uie  republiciui  legisla- 
tion." '- 

The  clMtiTc  prcrogati**!  of  the  popular  ojavmbliH  (lUTirtd  ontjr 
ihr  flisl  iniprrlBl  rvign.  Daring  Ihc  rvign  o(  Tibcriu*  lli«  right  to  elocl 
offiti't*  fiilloHvd  ()ip  lu|[»UtiTe  jiuwi-f,  |M*tlii|[  troni  tlic  MMriubUv*  to 
I  lie  S™»[f. 

SltiKularly  pnoDgh  tha  dlmlninhrd  i>ffi(-r*  *lll1  op«ii  U>  •teclinn  wen 
mucli  Ki>u)(ht  ii(1«ru  liunon.  Tli>iiit-I>  dllvil  fi>r  (In-  niiul  pari  will) 
candlilaU*  nnmrd  hf  tlia  cnipcror,  ihcjr  «o1>cik1  the  civic  viibiUunt  of 
manf  a  iiairiuiui.  * 

171.  Judicial  Powers  of  the  Senate.  —  ^Vliat  principally 
contHhiittid  to  maintain  th«  dignity  and  ituportTUiee  of  the 
ttciMU)  in  the  «irly  tLiys  of  the  Kiuiiii-e  was  iu  function  its 
II  WMirt  of  jiistici'.  In  tin-  pcrfornmnco  uf  this  fiinctiiin  it 
was  still  vouchsafed  inudi  iiiilcpcndcnco.  Some  bt-Iati'd  tra- 
ditions of  that  ancii^nt  eloqupnce  which  the  Senate  of  the 
Reimblic  had  known  and  delighted  in,  but  whidi  roiild  live 
only  in  the  atninsphere  of  real  liberty,  alill  made  thpmseSves 
felt  in  the  debate  of  the  great  cases  pleaded  in  the  patrician 
ehamber, 

172.  Growth  of  New  Offices.  — As  tlio  im}H>rial  office  gnw 
and  the  eonstitution  accommodntod  itself  to  thxt  growth,  it  new 
official  organization  sprang  up  rfjund  about  it  I'riefeets  (pr<B- 
fidl)  Uiere  had  been  in  the  earlier  days,  deputies  ooromtssioned 

)  TSt  BaHy  Empirt  (Epoclu  of  Ancl«Bi  Uitutty  tvtitt},  bj  Vf.  \V. 
Cape*,  p.  161. 
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to  porfom  some  Bpecial  magiat^ria]  fanctioa ;  but  now  there 
catne  into  existence  a  {>enuan(>nt  office  of  FriEfect  of  the  City,  and 
the  iucumbent  of  the  office  was  nothing  loss  tlian  tlm  I^iiiperot's 
vioe-iegeut  in  his  absence.  Pnetorian  cohorta  were  organixetl, 
tuulei  their  own  Pnefvct,  aa  tho  Kiiijicror's  special  IxHiy-Kuiinl. 
The  city,  too,  wna  ^v«n  a  »t:iniliiig  force  of  ini[K'riiil  [>i>lic<^ 
Procaraton  (jirooton),  offioijJ  stowurds  of  the  Ein|M>ror'8  priry 
purse  both  at  home  and  in  tlte  provinces,  at  Bi«t  well  rvgulatod 
aubortiinati^s,  came  prcst-ntty  into  wry  sinister  prominenoc. 
And  the  Privy  Council  of  tJie  monarch  more  and  mor*  absorbed 
dti«ctJ7e  authority,  preparing  tJte  decrees  which  were  to  go 
forth  in  the  name  of  the  Senat«. 

I'.t.  The  PrOTinces.  —  Itut  itwiu  tho  prorinres  tliat  n^ave  tu 
the  Einptri-  a  li(<-  luiit  a  new  organixation  all  its  own.  If  Xhv.  Kiv 
publie  had  provei)  a  failure  in  Rome  beeaose  of  econoniie  decay, 
and  the  too  ^rcut  etrnins  of  empire,  how  much  greater  had  its 
fulure  been  for  the  provinces !  No  one  had  so  mueh  reason 
to  welcome  the  establishment  of  the  ini]>eriiil  gorernuent  as 
had  thi^  jirovincials ;  aii<t  none  so  well  reidisced  that  then>  was 
oauKo  fur  ntjok'ing  in  the  event.  The  officials  who  had  riili«<l 
the  provinces  in  the  name  of  the  Kepublio  had  niisicovfnii-d, 
Seeoed,  ruined  them  at  pleasure,  and  without  n-spousibtlity; 
tor  the  ci^  demoeracy  was  a  midtitndinous  monarch  without 
oapability  for  vigilance.  But  with  a  single  uid  jwnnanent 
master  at  the  seat  of  government  the  situation  was  very 
different.  His  linaiicial  interests  were  identified  with  the 
pTMiwrity  of  the  provinces  not  only,  but  atau  with  the  peenni- 
ary  hmwHty  and  lulminiKtrutive  fidelity  of  the  ittijierial  nflietir!! 
tbrougliout  the  Empire ;  with  him  it  wiw  nuocewi  to  keep  his 
stibortliiuU-s  in  discipline,  failure  to  lose  hi*  griii  ui>ou  tln-m. 
I'hat  provinoe  ostoemeil  itself  fortunate,  therefurr-,  whi<th 
pMsed  from  senatorial  eontrol  aiid  heeame  an  imperial  prov- 
tAoe,  directly  under  the  aovereign's  eye  (sc-e.  16") ;  but  even 
in  tlie  senatorial  provinces  the  einiieror's  will  worked  for 
order,  subordination,  discipluu^  for  regular,  rigid  oontroi 
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Under  the  empeion,  monover,  tb«  Seoate  gained  s  new 
interest  in  the  proviiic«B,  for  its  membersliip  became  largely 
provincial.  The  notables  of  the  provinces,  men  of  promiueut 
station,  either  for  wealth  or  for  politiual  service,  in  tlie  iirov' 
itteta,  gained  ailmUsion  to  the  Seuute.  There  were  at  liut 
cliftmpioM  uf  the  pniviiicrs  within  tlie  govenitnunt,  na  wull  lu 
imperial  ofht^iab  ovvrywhi^n-  .Kiting  mi  the  vyv  of  tlio  Kmporor 
to  si-iinih  out  innltulminuitration,  and  M  hi«  mouth-piei-ee  to 
Mpt-uk  Ills  t^itiiling  will  in  itll  things. 

174.  The  Empire  overshadows  Rome.  —  In  tmotber  and 
even  more  iiut^ble  ri.'spect,  iilsu.  tlie  prciviuci^s  were  a  decisive 
inake-weigbt  in  the  scale  of  govcnuuent  after  the  establiah- 
ineiit  of  tlie  Empire.  The  first  five  eu|>erar3  (Augustus  to 
Ki>n>)  tlffurcd  aa  of  the  Julian  line,  tlie  line  of  Cicaar,  and 
iiuitiT  thi'iii  llic  Empire  was  first  of  all  Roman,  —  w:ui  ftoiue'a; 
but  for  tlioir  »iic'cusnorH,  Roiii«,  though  th<^  capital,  was  do 
luD^r  tliK  L'nibudiment  of  tin*  Empire.  The  k'wlliug  of  Roue 
witl)  the  provinuea  began,  indeed,  with  Augustus;  both  the 
]teisonal  and  the  munioipal  privileges  hitherto  confined  fot 
the  most  ]iart  to  the  capital  cit;  and  its  people  were  wore  and 
luun;  widely  iiud  liberally  extended  to  the  towns  aud  itihabi* 
tants  of  tbii  proviuw*.  Gradually  the  provincw  loomvd  up 
for  vliat  th«y  irc.m,  1^  far  tho  grvAteab  and  most  imiwrtant 
part  of  the  Knipins  and  tho  omperora  began  bnbitiially  to  see 
their  dominion  iui:i  whole.  Under  the  succoaaorxof  the  Julian 
emperors  this  process  was  much  accfilrratcd.  frc&t-ntly  Trajan, 
a  Boman  citixen  born,  not  iu  Italy,  but  in  Spain,  ascended  tho 
throne.  Hadrian  also  came  from  a  family  lon^;  settled  in 
Spain ;  Hit,  tMS  did  Mannis  Auri-lius.  Under  .luoh  men  the  juat 
balance  of  tbi.-  Empire  was  cstublishci] ;  tho  spell  was  broken ; 
the  emperors  ruled  from  Komc,  but  not  for  Rome :  th«  Empire 
had  dwarfed  the  city. 

176    ITsUonallty  ot  tlM  Latat  Bmpwon.  — Th«  lsr#r  tmptran, 

tntroHacfcl  dntinit  Ilip  '^imt  ot  riillllur}'  tC'ituliou,  •u^m  tnmv  iit  Ihcm 
not  *v«D  of  Itoman  blood.    Elagabaliu  «■■  ■  tun-priMI  from  Sjrla; 
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Mtuinu*  «■•  a  TbncUn  )>«aMnt ;  l>iiM:l«li*B,  wlih  >))niu  ili*  period  of 
miiiurj  icToIatbn  naf  be  laid  lo  iMre  clMvd.  and  <■■>«  wa>  the  rirargaii- 
Iwr  of  iIm  Kaipirr,  wat  born  of  a  hnmblc  DalnMtian  fHniiljr.  >l«iic«- 
forth  l^tin  Mood  wai  to  irll  for  lilllv  or  nolliliif ,  Tli*  evntre  of 
graHtr  haij  ihlftcd  away  from  Rome.  Alttr  Ibc  •cvond  century  ticn 
tW  l.atiii  Ua|[Oii|[v  trll  into  d»ca/.  and  Crock  became  Ibo  Ians()t|[«  of 
unifvr*^  acL-i'ptatu:i!  aud  of  elcKaal  vat. 


tT&  The  Anoy.  — Tbi.^  ul«viUiaD  of  the  proriiicw  to  tlicir 
proper  Blatus  nitliio  tht?  EiQpint  lueuit,  liuwever,  moHt  unkap- 
pity,  tite  ^levxtiou  of  the  provittcial  tumiw  to  puliticiLl  promi- 
neHC«.  Very  early  in  the  history  of  Romv's  Gooijue&ts  Ler 
•niii«B  bad  coiue  to  be  made  up  largely  of  provia«ial  levieR, 
«im1  as  Ibe  Kuijitre  k'^'^i  the  armiea  by  which  it  was  at  oitce 
«xtetid«d  guid  )ifld  together,  became  Uas  aod  teas  Koioan  tu 
blood,  tbou);b  Utvy  PMiuuued  always  KomaD  in  diaoipUne,  And 
lOBg  rcBwinv^l  Roiuad  iu  N|>int.  Gaul«,  Germaiui,  Scythiaiuii 
■MB  from  aluost  every  bfirburiiiD  people  witJi  which  Rome  had 
none  in  eontaot,  pressed  or  were  forced  into  the  Roman  ae^ 
vic«.  And  by  the  time  ttie  last  daya  of  the  Kepubllc  bad  come, 
the  itovcmmeut  iH-iiibled  in  the  presouce  of  t!ie  vast  urmieH 
whii'h  it  luul  frtttt«d.  Aujfuatua  studio\isly  i^ultivateil  the 
iD4i«[MniiMb)e  Ruod-wtU  of  Iiim  teinoiifl.  It  was  the  pnutoriun 
gaud  tbid  chose  Cluiuliiis  to  Im>  Eitiporor.  Very  vitrly  tW 
principle  ww  iui-<-pttil  llutt  tbe  Emperor  wiu  i-loutrtl  "  by  the 
witbority  of  the  Seoatt-,  and  the  eotuniU  of  Hu  tatdHtn. "  (ialba, 
Otbo,  «ud  Vitolliiis  were  the  creatures  of  the  military  uiob  in 
llome.  Even  the  great  Flavian  emperors  <-ame  to  the  thniiw 
ujiiit  the  uuniiiutttuu  and  support  of  their  logioiui.  Ajid  tlwu, 
wheu  the  be«t  days  of  the  Empire  were  pMt,  tliere  ojune  that 
dmary  pt-riotl  <if  a  hundred  ynars,  and  mai«  than  a  wore  of 
wapeiurs,  which  wiut  tuutlu  so  hideoiui  by  the  ceaselew  ount««t« 
of  the  proviocial  anniw,  a«  to  which  should  bo  ]>enD)tted  to 
put  its  favorite  into  thn  seat  of  the  C«s3ra, 

177.  Changes  in  the  System  of  GoTcrament.  —  It  waa  in 
part  the  violence  of  this  disease  of  the  body  poUtie  that  iiii^ 
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ff-sted  to  the  stranger  emperora  those  obaag^a  of  gorenunent 
wliioh  mude  the  Empiro  uf  Constuntiue  so  cUfferent  fxota  the 
Empire  of  Augustus,  und  which  exhibited  the  ojieniti')!!  of 
fotoeH  vliicb  vrrn:  to  tmiijt  the  govenimem  verj-  n«iir  lu  imiil- 
cni  pottt'nu  uf  iilwoltilv  uionarchicad  rule  But  before  mOiUu'jr 
rovulutioDS  bod  compelled  radical  alteratioitB  of  atruebnrv  io 
the  goveniinent,  the  slow  derclopmnits  of  the  c&rlier  periodtt 
of  the  Buipirt*  had  created  a  civil  service  quite  tmlike  th«t 
which  had  Hcrrod  tb<>  purposes  of  tlie  Bepubliv.  Noble  Kooians 
hiul  tjioe  out  of  miud  been  iiasisted  in  the  admiai&t ration  of 
tb«lr  GxteiLilve  ]>rlrate  estates  umI  tbetr  targe  doiaeeCic  eeub- 
ItshuivnU  by  il  numerous  staff  of  educitted  slare*;  ind  it  wu 
such  a  doini.-stic  and  private  machiiwiy  which  the  first  cm- 
[icrors  cnipl<>}'ed  to  lusist  them  in  public  affairs.  One  dontestiL' 
served  as  tTV-acurer,  onoUier  as  MKiretary,  a  third  o»  olffrk  of 
petitions,  a  fourth  as  cluunlierlaiu.  ItrcciuirmJ  ouuiy  a  decade 
of  stow  change  to  reveal  to  the  ejre  of  the  free  Rouau  that  auj 
hoitor  la;r  iu  this  nlose  |>erBoiui]  service  of  a  soveretgu  master. 
The  fre<o  Roman  of  the  days  of  Uie  Republic  had  serred  the 
state  with  aUcrity  and  pride,  but  would  have  Kstoomvd  tba 
service  ofnuy  iiidividmU  degtading:  domestic  aaMoiatloB  with 
and  depondl!nl^e  upon  a  leader,  even  upon  a  militury  InuUir,  hod 
never  seemed  to  him,  ns  it  did  seem  to  the  fn?c  Toaton  {sees. 
22t^'J2S),  compatible  with  honor ;  much  loss  oould  it  seem  to 
him  a  source  of  distinction.  Ifnt  the  mintsteria.)  offices  cluster- 
ing about  the  throne  and  by  degrees  associated  with  great  iu- 
floenoe  and  power  at  last  oane  to  attract  all  ambitiomt.  Frum 
th«  first,  too,  patricians  hod  stood  close  about  tl"  >f  the 

EmpaiDr  as  hii  privy  couucilloTt.    Thesft  coun  •'am* 

thfl  c«ntTnl  figurM  of  tho  uouaroh's  cuort:  thoy  ware  lib 
'■xMDp&nioiis'  (his  eoMiflfj,  the  nurd  from  which  w«i  get  the 
tnodeni  title  coun').  IIk;  Inli'r  day  wlM>n  all  tierviire  of  the 
EiD]>eTor  bad  beuome  Itoiionddc  to  faeo  Uifo  6u>  h'  uf 

contilM  tiansferred  to  the  efaief  pemancnt  I't:  -'  ( tbn 

ijtiporial  sorvice. 


4 


THE  OOVBBMMBN-ra  OF   OEBBCB  AKU   ItoUE. 


119 


Tha  domMtlc  mliiiUorlal  wnlce  of  lli*  tuly  KmplK  wm  «t  c»urM 
tb«  uiiie  ill  gtrm  >■  tlul  urnnniutiou  ol  dcnanlB,  chinilicrUin*.  but- 
ler*, aod  (he  rut  to  be  fouad  in  the  court*  of  qioI^ietiiI  KuFupe,  out  of 
nhtch  our  mudrm  ifilnlMrlrt  >nJ  cabinet*  have  Iwi-ii  eviilTv<t,  It  «■« 
to  eonic  very  iwar  la  iu  BKHlrrn  th;relopnieDI<  ■■  w«  »hall  lec,  under 
Contantiae  (•««.  iU). 

178.  Of  fioniM,  w  Ibe  unporuil  )iygt«m  grew,  offloM  multi- 
jjlied  in  tho  pnxrlaocK  iilso.  I'txivincuil  gtivernorv  Iiwt  at  first 
little  Dioru  tliiin  functioDH  of  pn'sidciicy  luicl  HaperiDteodenoe. 
Iiocid  iiutoDOmy  wus  by  the  wiser  emperors  for  a  long  time 
pry  libt-raUy  onoontaged.  The  towas  of  the  ]iroviiic«8  wet« 
,  to  tlieir  own  govemineDts,  and  local  oustouis  wetv  suffered 
to  retain  their  [wtency.  But  st«ndily  the  imperiiil  .tyati'iti  grew, 
by  interfere  live,  soinetimea  voluiitoen'd,  nonitrtimv*  iii%'ito(I. 
Th«  iwoal  it<'liiag  iK-tivity  took  poiwetisioii  uf  tlie  ull-puworful 
burvuuoracy  which  cviitralized  gvvi-rnmsnt  created  and  fostered. 
t'Tovincial  goreruors  were  before  very  long  aurrDunded  by  a 
numerous  staff  of  ministors ;  a  gre^t  judicial  syatem  sprang  up 
about  tbem,  presided  overoft«D by  distiuguiHhedjiiriHttc  Roman 
law  pi'netratetl,  witli  Roman  jurisdiction  and  inD^rfiTt'iici',  into 
alm<Mt  every  affair  bolli  of  public  and  of  private  concern.  Cen- 
tralization was  not  lung  in  breeding  itt  nvu^Hsary,  its  legitimate, 
hicrnrt-liy.  The  final  fruit  of  the  develujiment  was  a  civil  Dor- 
Tic«,  an  official  uwtf,  constituted  and  directed  from  the  capital 
and  rvgnlatvd  by  a  nfini-military  disctpliite. 

WJ.  Constitutional  Measures  of  Diocletian.  —  The  period 
i>f  revolution  and  traiuiiliuii,  the  ]>i-i-tiid  nhicli  witnettacd  Uic 
mutinous  ascendeiu^y  of  the  half-barbaric  soldiery  of  tho  prov- 
inces, lasted  from  tJie  year  180  to  tlio  y«ar  284.  In  tlt«  latter 
year  Diooletiau  ascended  tin-  thron«,  and  prvsuntly  uxbibilnd 
in  the  ohangM  which  he  introtluoed  the  constitutional  alu-ru- 
tions  made  uoocwHuy  by  that  hundred  years  of  livry  trial.  All 
tho  old  foundations  of  the  constitution  had  diaappearod  i  there 
waa  no  longer  any  distinction  t>etween  Romans  and  barbarians 
within  the  Empire :  the  Empire,  iiuleed,  was  nuwe  barbarian 
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thfto  Romao :  tbe  mixml  proriiuiial  omlw  bad  broken  down 
all  walls  of  partition  bctwo«<D  nUioaAlitiM.  Witb  the  acow- 
sioii  of  Diocletian  the  Empire  emorges  in  ita  new  ohomvu-r  of 
a  pure  niiUt^ry  despotimo.  The  Sooate  and  <iU  tho  old  repub- 
lican ofBoK*  li«v«  disa|i[>oarcd,  except  as  ahows  and  shuWi, 
oontritmting  to  the  pagoantry,  liut  not  to  tlie  machinery  of  tho 
govxTiiiiiriit.  Th«  govsnuueni  aniUDM  a  nvw  vigor,  l)ut  dis- 
ptoMw  with  every  old-time  Mnction.  The  impurial  rnhi,  freed 
from  old  fonDH,  haa  hecom*  a  matter  of  diKipUno  and  Drgatu- 
zation  u>en-)y. 

180.  The  lueiisurea  of  Diocletian  ware  exiwrimeabtl,  but 
Ibey  furaiahccl  a  foundation  for  what  came  afterwards  Inun 
the  band  of  CoDtttuntiue.  lUoctetian  sought  to  Becun!  onlfr 
aitd  imgH-rial  autliorily  by  dividiti;;  tlw  command  of  the  Em* 
pir«  under  cliiefit  prjM:tically  iudejwtideut  uf  each  other  and  of 
him,  though  acting  nomiually  under  bid  hvadahip.  B«  rmo- 
eiated  MaKimJen  with  bimself  as  co-n^gcut,  co-Augustus,  with 
a  BSporate  court  at  Mediolaniun  (Miliui),  tlieaee  to  rutu  Italy 
and  Africa.  His  own  court  be  set  up  at  Nicomedia  in  Bithy- 
nia,  and  he  retained  for  himself  the  government  of  tltc  Eaal^ 
aa  well  aa  the  geaetal  orerloidship  aa  chief  or  scoiur  '  Angua- 
tua.'  The  frontier  provinoea  of  Qaul,  Britain,  aud  Sjioun  lie 
•ntnutod  to  the  gowniment  of  a  'OMar,'  for  whum  Augoata 
Troviturum  (Trirr)  in  Ginl  served  u  a  capital ;  thit  coDtrol 
and  defence  of  Illyriuiua  to  another  •CiMar,'  wlio  bebl  court 
at  Sinniam.  Tbc  two  'CaMun*  serwd  aa  aaaiatants,  and 
poaed  aa  preanmptive  suoeeasore,  of  tlui  two  *  Asgusti,'  nilln^t 
the  moN  diffioult  provincea,  ad  youngor  and  more  aetira  imttni- 
menla  of  government  Each  Augustus  and  oaob  Otwar  exar- 
oined  supreme  military  aud  civil  authority  in  his  own  diviaion 
of  the  &iipir«,  tbougb  each  ftattaally  uoknowlodged  Diocletian 
head  owralL 

Thi*  lyiten  nwrit*  ilw  atiu»l«nni«itt  vt  K»m»  m  a  caplul  and  tka 
Itioii  nf  ■  cwrtaln  Mtiinl  divbtoa  b«t**«a  Iha  nHcn  m<1  th« 
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181.  RefwniB  of  Coostantiae.  — Thin  diviaion  of  authority, 
of  cimrae,  brought  alwut,  after  the  rotireiuent  of  TCocletian,  a 
Btraggle  for  Hii)>Kn:iaoj'  Ix-iu'ci-n  tiiai)^'  rirnU:  ihat  Htmggle 
iunod,  fortunaUlv,  in  lln^  iiii(UsitiiU-il  :uicciii)fnc}'  of  Constftn- 
tioc,  H  mail  tMf  tci  n'orKiuiijic  thr  Kinpiri!.  ThF  first  pnqioso 
of  the  n«w  Emperur,  indeed,  was  to  n-cast  the  »ystt>in  alto- 
gether. He  meant  to  divide  administrative  authority  npon  a 
very  difforent  plan,  which  sliould  girc  hinif  not  rivals,  but  set- 
Tant«.  His  fir»t  oare  was  to  separate  civil  from  military  com- 
mand, and  hy  thus  sptitting  power  control  it.  Theiv  waa 
hcnc«-.forth  to  be  no  all-inclusive  juriitdiction  save  his  ovn. 
For  Lite  jnirftoMes  of  civil  adiniuiHtration  he  kppt  the  fouffoM 
dirifiion  of  the  u^rritory  of  th«  Kntpint  ituggi-stnl  by  the  ar- 
ruigement)!  of  Dioclptiaii,  pliu^ing  ov«r  wioh  'pr<"fwturci'  (for 
Buch  was  the  niuno.  pwn  to  each  of  the  four  divisions)  a  i'ra- 
toriau  I'rtefect  empowered  to  act  as  supreme  judge,  as  well  as 
supreme  finanuia]  and  administrstive  a^ent  of  the  Einjwror,  ia 
hia  special  domain,  as  the  fluperint«adent  of  provincial  gov- 
•iTMrs,  and  na  final  adjudittator  of  all  mattinra  of  dispute :  as 
full  viop-n-p'nl,  in  tthorl,  in  i-ivil  affairs. 

Unilrr  ttir  amiiitt-nifnl)  »(  I>laol«'(iin  each  Aufnttu*  ani)  «Kch 
CMit  bail  liad  a  jir><i>riiiu  jinpfri-l  aMocialfd  whb  liin  aa  h»  lienlra- 
Ml,  —  aa  ioccraiori  unilcr  much  allcrcd  rircninaraiifpi  to  tlia  till*  of 
Ik*  •ld-(ini#  frvtoriaii  pnrfrcl  of  Komc.  UndM  CcinHlantlni*  (btre 
wer«  th*  (our  pr»fifpt»,  bul  no  Auguiti  or  C»mr»  placvd  orcr  Ihcm,  no 
■UuU*  but  Conitnnlinc  hlmirlf.  and  poairiiilng  funcllonn  nttorlj  dia- 
riinilar  fmni  ilintr  if  ilir  ulitcr  {inrlorUn  in*ftcl  in  lh*l  they  »(t«  not 
■t  all  laiKlarT'.  I)ut  altoKi-tlitr  ritll. 

The  prvlorian  guarda  were  finally  abolished  under  Cooalanttne.  For 
(h«(n  Ok  jiUy  wo*  otit. 

182.  The  four  pra^fccttircK  Ciinntantine  divided  into  thirteen 
'diooeses'  over  whirh  were  placed  ricars  or  rice-prsfects ;  and 
these  diooeacs  were  in  their  turn  divided  into  one  hundred  and 
sixt«en  provinces  governed,  a  few  by  proconsuls,  a  somewhat 
Urget  number  by  '  efHrrt>ctors,'  many  l^  'oonsulais,*  bat  most 
I7 '  pr«Bidenta.' 
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"  AU  the  ei*il  n>aBi*iraM*,'  mj*  Gibbon,  "  «ct»  dnwn  fro«  th«  pm- 
fMdan  of  the  Uw."  Etpij  candl4>u>  (m  plftoo  liid  Sni  to  rauclie  Rid 
jt*rt'  intniiitt  io  !■•«  !■«.  Atti^r  that  bp  itm  reailj  for  lli*  oncial 
eltinb:  cmploTiiW'nt  in  luci-Miito  raoki  of  iIm  Mrrkc  m^ht  bring  ttloi 
■t  laat  to  til*  KOToniBicnl  of  a  dlocna  or  *T«a  n  pnrfKlBr*. 

1S3.  Suclt  wM  tbu  civil  hierarchy.  Militaiy  CDminuMl  ira« 
vestod  in  four  Miutora-Gfinvral  superiDU-Ddini;;  tliir^-6vt>  sub- 
ordinate oommatidera  in  the  proviacM. 

ThcM  tuboriUiMtc  coamuaden  ban  rsrioiu  tttlw;  tbtj  "pre  all 
vitlioiit  diiIin<!lloa  dukra  (J»ett,  iMdan) :  but  toio*  of  Ihrin  bad 
kllalDHi  (a  th«  (uprriur  >lii:nlly  of  oomu  (oMiila). 

184.  Tbe  Household  Offices — Constantine  emphwiaed  the 
break  witti  tli«  old  order  of  things  by  jMrnunenUy  MtaUisfa- 
ing  his  <n[iital  at  Bytumtium,  which  thereupon  received  the 
name  of  C<)ii.Ktaiitino)>le,  a  name  whofie  Greek  f.Tm  still  fu^ 
ther  points  ttw  signitirainoe  of  th«  shifttnf;  of  the  centre  of  the 
Empire.  Uomc  liurwlf  had,  so  to  say.  l)«>Conii'  n  province,  and 
the  adminixtnition  was  in  the  Greek  East.  The  <»art  st  Coa- 
stantinople,  moreover,  took  on  tl>e  oriental  magm5cenc«,  treated 
itself  with  all  the  serionsDess  iu  points  of  ceieniooy,  with  all 
the  pomp  and  ooniiidenitiun  that  marked  the  daily  life  of  ao 
Eosteiu  desiMtiiim.  Tlie  houwhohl  olIi<>ea,  created  iu  germ  in 
the  eoriy  dayn  of  the  Rm]>in>  (m>c.  ITT),  had  now  expanded 
Into  a  gr<-at  biornrcby,  cttntnng  in  seven  notable  offices  of  statts 
and  counting  its  scores  and  hundriNlg  of  officials  of  tlic  minor 
sort.  There  was,  (1)  the  tf  r«if  Vhambfi-lain  ;  (2)  the  Matter  of 
OJfke*,  whom  later  <lnys  would  probably  have  called  justiei.ar, 
a  magistrate  set  over  all  the  immeiliite  servants  of  the  orown ; 
(3)  an  imperial  chancellor  under  the  name,  now  entirely 
stripped  of  its  old  republican  significance,  of  Quoifor  (sec. 
166)  t  (4)  a  IVwi»urer-0'«H!i-n/.  ntipi-rinicndrnt  of  *oiiiir  Lwenlj- 
nine  receiran  of  rovennc  in  the  pravinoen,  oTi>nwer  also  of 
foreign  trade  and  oertato  tnaniiTactutee;  (C)  a  treasnrer  called 
Coimt  of  tiu  Privjf  Swmtut  of  the  monareh;  (0  and  7)  two 
OouhM  of  (Ae  DomeMiea,  new  pnetorian  pnefecta,  eraamandiny, 
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the  one  tbe  oaralry,  the  other  the  infuitr3r,  of  tfa«  domeBtio 
troops,  offiMTB  who  ill  later  timen  would  probably  have  been 
knoirii  as  ooiutable  an<l  master  of  th«  horse. 

18S.  We  ha»o  thiu  almoit  complel*  in  Ihc  lyatcm  of  govsmniMil 
prrfeclMl  bj  OoniUnlin*  liiat  maclilnory  of  hoawhold  nfflrt-rt.  miM- 
UU7  comti.  Mill  proTinciil  ]ivul«nitnU  whU-h  WM  lo  terre  at  ■  model 
UmraKhont  ibe  MMilla  Agu  whiMvrrr  empiiv  ihonld  arlte  and  n««d 
orsaniMiton.  Tlie  'companion*'  {nmiini)  ut  the  TpuMiiIu  Icadm  bcid 
■  mgvh  more  hoDarablr  poiition  tKui  did  Ihc  dommic  (crruiu  of  U10 
Bomao  Rmpcror,  and  thpir  dlsnll?  the;  Irancmlllpd  U>  the  houwheld 
oOaoTt  ot  Ihe  Tfiilonk  ktnit<lQin*  i  but.lh*  urKanliation  eSrcted  by 
'  CopaUotlne  anticipated  ihai  ifitem  of  poinTimFnl  irhicti  ba«  gircn  ui 
iMir  proTinctil  goTtmon  and  our  adminbtrktiTc  cablnoU. 

]8(>.  The  Eastern  and  Western  Empires ;  Greek  and 
Teuton.  —  THb  ooiKjut'.Ht.i  within  liii^  Em[>inr  effHctwi  Iiy  thr 
Tvatonic  [jfopltw  in  tliv  fifth  ocntuiy  and  the  i<entiiri<.-)i  imme- 
diately following  cut  Jiway  th«  West  from  thi-  dominioiiH  of 
tbe  Eoiperor  at  Constanljnople.  The  division  between  East 
and  West,  which  Diocletian  had  reoogoized  in  hia  adminUtra- 
tive  amusements,  at  length  beeame  a  iiermanent  diviaiou,  not 
merely  an  administrative,  but  a  radical  political  separation, 
and  tlic  world  for  it  whiitt  saw  two  empirea  instead  of  one ; 
a  Byzantine  or  Greek  cmpint  with  its  capital  at  Constan- 
tiDoplfl,  and  a  We«tvm  empire  with  its  oapital  at  Rome  or 
Kavenna.  When  Italy  fell  again  nominally  to  the  Eastern 
Empire,  in  47G,  she  did  not  carry  the  rest  of  Western  Eiirojie 
with  her.  The  West  had  fallen  apart  under  the  hands  of  tlie 
Germans,  and  was  not  to  know  even  nominal  unity  again  nntil 
the  Holy  Roman  Eiii[iire  should  arise  under  Charles  the  Great 
(■CO.  3&4).  Meantime,  however,  the  Eastern  Empire  retained 
in  large  p«Tt  its  intogrity  and  vigor,  a*  well  aa  its  admini*. 
trative  organization  also.  It  was  not  to  be  totally  overthrown 
until  UG3. 

16T.    BeUgtotH  SeparatioB  and  AntngonJBn)  —The   poUdcal 
Mparatlan  thai  broufbl  abovt  b«iwe<>n  ili.;  Cuum  Saipin  and  ihe 
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ptoplM  ot  th«  Wmi  wm  eBqrfiMiud  sail  tnbditvrvd  bj  nllclou*  diiho 
•aOM-  Cliriiliaiiitj  had  b«ca  adopted  bjr  ConatastlM,  and  had  prM- 
tieMy  coDtiniMd  M  be  lb«  rrlif  ion  of  Ibc  Ewtcrti  Bwpire  trltlmut  Inlt^ 
mption ;  but  th*  Chrluiao  doctrl»«  of  Ihv  Kati  *«•  ool  Ibr  (tin*  u 
tli«  CbiiilUo  douttiae  o(  (be  W«ali  Ihe  Mclesaatical  part/  centring  Is 
tha  cpiicofiatc  ■(  Rome  TiolMttjr  aoUcnnlied  tba  doctniM*  rMalvml  at 
CcaMMiUnaplf.  The  vortd  (bmfom  •»«  ivo  c)iarcb««  arttc,  lith  two 
magnatci,  the  Pope  al  Rohm  and  tbt  raliiarvh  at  CoaMaiiiinofilr.  ibe 
ODo  ilrlualt/  lupmno  brcauw  in  llic  Vfnl  obeto  h*  WM  ttranh*da«*d 
bj'  ti'>  tiiipprial  ilir*nv,  tb«  »ilivr  •loiiiiaatvd  hj  a  Lhrane  and  ihcretoe 

paitinlljr  luborJinatc.  Thi*  rclifniiu  ililltmid',  luxrcinipaiij^iii^;  a*  It 
did  di&crcncDi  of  language  and  Iradltloa  alto,  tlio  nwrc  •ITvotuAtlj  prv- 
*tot«d  political  unit*  and  «v«n  poUtloal  iBU-nw«rM  bctwetn  tht  East 
and  the  Weu,  and  ihu  aMiiied  in  aettlag  Wutacn  Knr«p«  apart  t«  ■ 
political  dtTatopRitnt  of  herowiL 


4 


GsKxitAi,  .SmmiART. 

188.  The  City  the  Centre  of  Ancient  Poltdcs.  —  We  »rc 
now  in  a  positinn  to  understand  hovr  \hp  fiill-gro<)m  Greek  and 
Roman  gorernmeots,  which  are  so  perfectly  intelligible  to  <mr 
modem  understandings,  were  developed  from  tiiose  itncient 
family  states  in  wliieh  we  &xv  f^ovemment  begin,  and  of  which 
botli  Gntrk  ami  Homiin  inatitatimiA  bote  stieh  clear  tru<es,  but 
which  it  i«  so  difltcnlt  for  lu  tiow  to  ima^fini^  as  realities.  It 
is  plain,  in  the  first  place,  how  tluit  municipal  spirit  was  gen- 
erated which  was  so  industmctibic  a  force  in  ancient  politics. 
The  ancient  ctt}'  was  not  merely  a  centre  of  population  and  in* 
dtutry,  like  the  cities  of  the  present  day ;  it  merehanta  and 
manufaetiirers  filled  its  marketa,  that  voa  merely  an  {noidmit 
of  the  living  of  many  pimpli^  in  close  |itnximtty ;  and  the  exist- 
ence of  the  city  wm  quite  iodopcndent  of  the  facilities  it 
offend  for  the  Mtablinhment  of  a  mui.  Life  about  a  ojmraoa 
local  centre  in  compact  mcial  orginixation  was  a  neceasi^ 
to  a  patriarclial  confmleracj  of  familieji^^ra/rjes,  and  tribes. 
And  until  Roman  empire  had  trodden  out  local  indeiwndencv, 
compaoted  piorinees,  and  sn  fused  tJie  nattuiali  and  marked 
tlieboQadarieefornation.-ilictvs;  until  iboM  natkoalitm  bad 
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been  piirpxl  bj  tht<  fiMidiil  sj'Stoiii,  kn«iult>d  into  coher^t 
muMis  by  tlic  grait  abautiito  motiarchies  of  the  Middle  and 
Modem  Agrs.  rjvified  by  Benaissance  and  Rerormalion,  and 
Bnallj  taught  the  national  metbods  of  the  nimlcm  [Hijxiliir  n-p- 
reeentativ«  state,  the  city,  the  inunici)iality,  —  lliv  L-oniixwt,  co- 
operative, free  pojnilatioii  of  a  ttmalt  locality, — oontiniiod  to 
liKiatlie  the  only  |M>tit.iciil  lift'  i>t  which  tin;  world  cindd  boost, 
rolitin*,  —  th>!  nfTair^  of  thr  irnXit  (f>o^iii).  Die  city, — dirorced 
from  municipal  govenim«nt  was  a  word  of  death  until  natiouH 
Icsmmi  that  combination  of  individual  participation  in  local 
aflairs  and  repr«»eutative  participation  in  national  aflain  wliieli 
we  now  call  self-ftftveriiiuent.  The  free  cities  of  the  Midillo 
A^r«  an  the  linkit  throiiKh  whieb  liave  been  trauiimittt'd  to  m» 
th<-  1ib<-rtii'«  of  Gwrt-f  iuid  Koitii-. 

iw  The  Approaches  to  Modem  Politics :  CrejitloD  of  the 
Patrijurchal  Presidency.  —  Home's  city  govi^rnment,  as  [  have 
ahown,  fell  under  the  too  tremendouH  weight  of  empire:  tlie 
Onek  dtiea  went  down  tinder  the  destructive  ntreM  of  tin- 
Intemltted  war  atnont;  llmtiisolTM  and  irrestHtiblK  uniiet  from 
Macedonia  nn<l  ltoDi»;  bat  bitfon;  thmy  yielded  to  imperialism, 
they  had  oomo  at  many  points  rory  near  to  modem  political 
pvaotioe.  And  thv  stages  by  which  tho  approach  was  made 
are  coropanitirely  plain.  It  is  probable,  to  begin  with,  that 
the  RoremraentR  depicted  in  Homer  were  not  the  first  but  the 
■ccoiicl  form  of  the  jirimitire  city  constitution.  The  king  Iiad 
doa))tl<-w>  firAt  of  all  Inh^h  absolute  jiatrianibiU  chief  of  thu 
eoofedcratcd  triboe,  and  the  king'it  council  to  lie  8«wu  in  Homer 
may  be  taken  to  rcpn>9tent  tho  ruccmw  of  an  aristocratic  rero- 
Intion  whose  object  it  hail  been  to  put  the  heads  of  the  ancient 
families  upon  a  footing  of  equality  with  the  king.  U«  had 
tbna  become  merely  their  patriarchal  president 

190.  Citizenship  begins  to  be  Dissociated  from  Kinship.  — 
Bnt  this  ari*t*)cracy  oonlaini-d  the  «r*i-ih  of  i*rtaiii  revolution. 
As  dtssociatod  nhieftnina  the  Elders  Imd  maintAined  at  least  a 
distioct  family  autliority,  and  so  pniservwl  tlie  int4)grity  of  nu-b 
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^^tnily  oritaiuzatiim ;  bat  aa  assooiated  couiwUlon  they 
"■HtHUinnn  ueri^d  th«ir  iiulivicliulity,  at  Imsl  tbuir  mli- 
daritj ;  the  litw  of  priinuKt^niturH  lM>)^ti  to  be  weakened,  and 
a  drift  wiks  riurtvd  tovranlit  tluil  )M.T»oniil  iiidiviiltiality,  aa  con> 
tradistingtiUhvd  from  corporate,  family  individualily,  which 
diatinguiahes  ntodern  from  very  am-ient  [tolitics.  Mru  bf>|{iui 
to  have  inuuediate  ooiuwcUoii  witli  the  atat«,  iii>  longer  totidi- 
iog  it  only  through  their  bLmLIy  chief.  Citii«iislu])  bngan  to 
dtsaociat4^'  itiwlf  from  kiiifthip. 

191.  lofluencc  of  a  Hoc-Citli«n  Class.  —  Ami  by  tlie  time 
iBdiriduul  citiz«iishi|i  Itml  tlius  i-inergcd,  a  populatioti  ali«u  to 
tha  aneieiit  kio  and  unknown  to  tlip  politi<^s  of  th«  anotent  city 
was  at  the  gates  of  the  oonstitutioD  deiuandiiig  admittance.  A. 
non-«itii«n  claaa,  alien  or  native  in  origin,  piths,  clients,  mctics 
or  periftei,  a!Mist«d  to  ri«h«!i  by  enterpriM  in  trade  or  by  in- 
dustry in  tb«  mechanic  art8,  or  vise  Hpruiig  into  tmportaoos  as 
the  Duunatay  of  standing  armies,  demanded  and  gained  a  voice 
In  the  afhirs  of  states  which  they  tiad  wearied  of  scrring  and 
had  <letermined  to  rule. 

192.  Discussion  determines  InstlttittoBt.  —  And  tl>ey  brought 
with  tlii-in  the  moNt  jiuwvrliil  i:i»lnim<.-iit  of  change  that  [»gli- 
tics  baa  ever  known.  Tho  moment  any  one  was  admitted  to 
political  prinlcges  because  he  demanded  it,  and  not  because  en- 
titled to  it  by  blood,  it  was  evident  that  the  immemorial  rule 
<if  citizenship  bad  been  finally  overset  and  that  thereattcr  dis- 
cussiod,  a  vreighing  of  reasoiiH  and  expediencies,  was  to  be  tho 
only  means  of  dot<'rmiDii%  the  tonus  of  ooDatiUtions.  Discos- 
uon  is  tlic  greati-Hl  of  all  Tftfofnters.  It  rationalizes  evoiything 
it  touches.  It  robs  principles  of  all  false  sanott^  and  throws 
tliem  back  upon  their  mwonableueeSi.  If  tbey  have  no  reaaon- 
aldciicaN,  it  ruthlettsly  cnishes  tbi>m  out  of  existence  and  seta 
up  iu  own  condusiona  iu  their  stead.  It  wu  this  grviat  r«- 
funner  that  the  pUI»  Itad  brought  in  with  them.  It  was  to 
be  thereafter  mattar  for  discuuion  who  should  ba  ■dmit^wl  to 
the  frauehise. 
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MR  Politics  separated  from  Religioa.  —  The  results, 
though  oft«iitiine!t  slow  in  coming,  were  uiumnitous.  Taws 
and  inHtitutioiis  took  on  changed  modra  uf  life  in  this  ih^w 
i*tino8|iL(irt:  of  ilUim.snioit.  The  oiitoome  was,  in  brief,  lh:it 
Politics  took  pit^!i-it>-n>'<.i  of  Religion.  Law  bnd  been  the  i-'hild 
of  Religion:  it  now  ln-tamo  ibi  ralleikgue.  It  ImsM  ilit  TOin. 
mamb,  not  on  immemorial  custoiuit,  hut  on  Uiv  oomreiun  will. 
Tbo  principla  of  goverDineot  leveivcd  tliv  simut  lifi-.  Vutee 
'inprnieded  augurieii  and  the  oonsaltation  of  oracles.  Religion 
could  not  be  arguod ;  ixtlttics  must  In.-.  Their  provinces  must, 
thereforo,  be  distinguiHhed.  (Government  must  be  the  ward 
of  distntssion :  relif^on  might  stay  with  the  unchanging  gods, 

1!M.  Growth  of  Legislation.  —  Xor  uraa  thia  tlie  <m\f  coa- 
■cquenoeto  law.  Once  o|M--n  to  ln-ing  mailc  by  rwohition  nf 
assmabllea,  It  rapidly  gnrw  lx>th  in  ma»s  and  in  L'omplexity. 
It  became  a  multiform  thing  fitted  to  cover  all  the  social  needs 
of  u  growing  and  v.-irioua  aofiely ;  iind  a  fitixible  thing  apt  to 
be  inljnsleil  to  cliant:''<lj  "^irfumstiuioos.  Evidently  the  legis- 
lation of  m(Nlcm  tiuii'S  wiut  not  now  far  off  or  ditlicull  of  ap- 
proseh,  should  cirouinstances  favor. 

195.  Empire.  — Kinally,  the  coni]uests  of  the  Oreeka  under 
Alexander  suggested,  and  Rome  in  her  oonquering  might  sup- 
plle<l,  what  had  not  bem  drcaraeil  uf  in  early  Aryan  polities, 
nanu'ly,  wide  empire,  vast  and  yrt  centmlln^d  systems  of  ad- 
ministration. The  first  fiainework  was  jnit  together  for  the 
urganiiation  of  widespread  peoples  under  a  single  goremment. 
Andent  politics  were  sliadiug  rapidly  o&  into  modem. 
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106.  Currency  of  Roman  Law.  —  Roman  Uw  baa  watered 
Into  all  modem  s.vsteniii  of  juri!i|>i'Ltileiice  as  the  major  element 
in  tli«ir  ttttucture  not  only,  but  al.io  an  a  cUii-f  tiouive  of  tlieir 
prinoiples  auil  iinK-tioe,  having  iu;liieved  [>er|>etuiLt  domiuaiit^y 
OTurall  legal  cunveptioa  aiid  perpetual  x>rciiidviwy  uwroll  legal 
develupmeut  by  i«3Sou  alike  of  its  dingular  perfectiun  und  its 
world-wide  curreucy;  aiid  it  uaa  Roman  emjiire  wlndi  gave 
to  that  law  both  it«  quality  atid  its  iiuivorwUity.  The  ubiLriu;- 
ber  ot  Roman  law  and  tlie  countr  and  orgnnizatiun  iif  R<>m»n 
L-on<]uest  arc,  therefore,  topioii  which  muttt  bu  ke[it  in  mind 
tugvtlier. 

197.  Character  of  Early  Roman  Law.  —  Until  Rome  had 
Ifonv  iiuibe  far  iu  her  career  of  eouiiueat  Roman  law  watt,  per- 
ItapK,  not  morv  noteworthy  than  Greek  law  or  eiuly  Genuotiiu 
eiutoui.  In  the  early  history  of  the  city  bar  law  was  only  a 
body  of  ceremonial  and  semi-religiouii  rules  governing  the  rela- 
tions of  the  prii'ileged  patrician  gentta  to  each  other  and  to  the 
public  niagixtrattfB.  The  proper  procedure  for  the  settlement 
of  dlapnte*  betweon  oitiwnit  was  a  SRwerdotiil  seei-et,  from  all 
knowledge  of  which  tite  oommonidty  wiuf  (.intiMy  shut  out. 
Solemn  arbitration  under  oomplei  syinbolleal  forms  wiirt  idmu.st, 
tlie  whole  of  legal  pnuitiee,  outside  the  private  odjudiciitious 
of  bw  by  family  autlioritios.  If  any  provision  existed  for 
seeuring  the  rights  of  a  nnn-pittrii^iun,  he  could  know  wlutt 
that  provision  was  only  by  putting  his  caae  to  the  test  of  a 
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trial :  and  he  lutew  that  ejta  vhra  that  ciuc  had  beoQ  biM|^ 
to  a  Bucoessfnl  inue,  no  pre«C(l<iit  luu]  Ini-u  fjtUlilisliMli  Itintt 
still  X  8i>cn:L  with  the  privileged  cliuscs  what  tlif  gi-ner^  nilee 
of  the  luvr  might  be. 

198.  Pkbeian  Discontent  with  the  Law :  the  XII  Tables. 
— ■  In  tlie  lireakiii;;  up  of  this  selfish  aud  nikmtnr  NyNlvm,  M  in 
the  modification  of  political  practice,  Uw  intja-niLivcdiMontenl 
of  thi:  pWlwiiuis  WM  the  chiof  forc«.  They  i-arly  d«niiuuted 
admission  to  thft  knowlcdgr  of  tli<^  law  aa  well  as  to  the  eier- 
cine  of  the  Rugislcciitl  powt-r.  The  first  step  upou  which  Owj 
insisted  was  the  codification  and  pablication  of  existing  law. 
Aooordiosjy,  in  451  and  iHO  s-c,  the  now  G«lebrat«d  XII 
Tables -ware  prepared  and  made  puhlio  by  two  sucoeadvc  apn- 
ciol  oommiasions  of  t«u,  the  Dteemvtrs.  Tbtt  lint  dMcmvinto 
commission  coii!>ti(t«d  altoji^thfr  of  putrtnaua,  and  b  aaid  to 
have  prepareii  tin-  lint  ti'ii '  tables '  of  the  law.  The  s«con<I 
inelodcd  thtvc  plebeians  and  lulded  two  more  tabira  to  the  voile. 
Probably  tltis  was  the  lintt  time  that  the  legid  ptiu'tii-ci  of  the 
city  had  lieeu  redueed  to  anytliitijt  like  sy.itfmalic  Kt.at«m>-nt; 
and  in  bein;;  alatwl  they  must  have  been  Lo  a  cerl^iii  vxli^tit 
mrKlilicd.  Written  exposition  was  a  thing  aliuiMi  entirely 
foreign  to  tlie  habit  of  that  primitivA  agi'(  twth  bwause  uF 
the  limitations  iii)iiO!t(*d  by  mi-tiU)  h:ttut,  thervfore,  .iiid  of  tlut 
diffloultjee  creatt-d  bv  th«  unwilling  laateriala  with  which  they 
liail  to  write,  the  aetiteuoes  of  the  law  eugravHd  upon  tlie 
upper  tablets  set  up  in  the  Fonini  must  have  bean  brief  and 
a^uiet.  Hy  loriug  liius  oondfiised  thv  law  must,  moreovtr, 
liave  lost  Konu*  of  it«  original  flexibility  and  liave  becumu  the 
moru  ngid  for  being  made  the  mon<  certain.  (Uumiwiv 
sec.  71.) 

Ttie  forms  of  legal  actioDS  wvre  still  hvtil  baric ;  thttse  the 
XII  Tables  did  not  eon  tain ;  and  it  was,  aftrr  nil,  u{iau  a 
knowh^ilge  of  the  fonns  of  artiott  tliat  tite  |mtrii-4aii  munnpoly 
of  jiiatico  chiefly  dejtended.  It  r<'qiiin>d  a  new  and  enfr^ftic 
plebeian  agitation  to  make  public  tJic  valuable  secrete  of  pru- 
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oedure,  —  secreta  ii«ceB«trily  so  weighty  in  an  age  w1il>u  law 
vu  manied  to  religion,  anil  when  religion  was  ho  liu^ly  a 
thing  of  fima*  lad  ceniinonii-s.  Finally,  liowcv^r,  th«  new 
agitoticai  also  was  snccessful,  and  the  plebeians  caue,  so  to 
say,  into  complete  pottsesnon  of  the  law. 

199.  The  Growth  of  the  Law :  Interpretation. — Butthi^re 
was  adrontage  iti  ot-rtuitily  it-v  U>  tlii'  cuutrut  of  the  law.  Tlic 
law  was  now  a  tiling  kitown  of  all,  at  least,  and  not  a  private 
and  peculiar  colt :  aiiiJ  tiie  XII  Tables  bevame  the  comer-fltone 
of  the  whole  structare  of  Koman  jurisprudeuce.  All  legal  tii- 
terpretation  begau  with  tlie  \U  Tables;  all  Bubae((ueiit  inter- 
jiretative  deTelopmeut  Ilro(^eelle4l  from  tbent  out.  For  the  diief 
principle  of  growth  in  Roman  law  -mxa  interpreliition,  luljusU 
mvnt,  rather  than  legislation :  the  application  of  old  prineiples 
to  new  caHP«,  not  the  f<>rninl™ti<in  of  new  iirincipU-a. 

200.  The  Prstors:  the  Praetor  Urbaons. — This  prinoi- 
plc  of  growth  becomes  most  evident  in  the  le^l  hiittury  of 
Room*  after  the  creation  of  the  Fnetorahips  and  the  investiture 
of  the  Pnetort  with  the  jndicLal  fumrtinus  formerly  exercised 
bycuiisuls  or  Icing.  Tlivrp  was  a  City  Praetor  {Pirnor  urhtnua) 
and  a  Pnttor  of  tlu-  Forf^ignon  {Pr<rtor  pfregnnim*).  Tli? 
Ct^  Pmtor  was  the  magistrate  to  whom  citizens  resortod  for 
the  settlement  of  conflicting  claims.  He  did  not  himself  settle 
^e  iDatt«r  between  them,  but  he  laid  the  legal  basis  for  fta 
settlemi.'iit.  Having  htuird  their  statement  of  their  cose,  hi? 
Kent  it  for  decision  to  »oni«  private  citizen  whom  he  nominated 
judex,  or  arbitrator,  for  tho  occasion,  ocoompanying  his  refer- 
ence of  the  cose  with  instructions  to  the  arbitrator  in  which 
he  not  only  aet  forth  tlie  (luestion  at  issue,  but  also  formulated 
lite  law  to  which  the  denisiou  muot  utuform.  Very  many  casea 
were  n-frrrwl  tliu*  i-iu-h  to  a  dJnule  j«rf«r;  in  many  instances, 
again,  tlu-y  were  wiit  t*i  a  number  of  j»ilin'»  wltn  i-oii^litiiti'd  a 
sort  of  board  or  jury  to  loolc  into  tlio  merits  of  the  controversy. 
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AlwA)->,  howerer,  Fnetur  mtd  judicea  Htaml  Urwards  etch  otlmt 
in  iDucli  thCMaiuo  rvUtiuii  tlmt  tho  juilgw  and  jurj  of  our  own 
sjTBtom  liold  townrds  onu  nnutlifir :  oxciipt  Chat  tlltt  Prtttor  >»il 
jndieet  ititl  not  Hit  togfiUior  aiid  lusur  emuoi  at  the  aiihi  timo. 
TI1R7  acted  Hegmrately  aud  at  diSereut  ttuies.  Dut  tho  I'nDtor 
iotcrpretcd  the  law,  aiid  tlie^«irfi<r*  passed  iijion  the  foi'CS. 

301.  Ttw  Law  and  the  Prstor's  Application  of  it.  — Thi; 
Uiw  which  the  Pniitor  luid  tu  ex|iouiid  niwl  aj)[)ly  in  litf/amiiUo! 
or  briefs  which  )m)  soiit  ilon'n  to  the  jitdkeii,  a*  at  uncv  tlwir 
warrant  and  thoir  iimtnictionH,  was  not  a  law  conHtitntly  nd- 
raiioed  and  adjtist«d  bv  Icgistution.  It  was.  for  the  most  part, 
vnly  the  XII  Tables,  a  small  body  of  StivatHB<oit»uha,  ur 
Miutorial  devreiw,  and  a  fnw  legal  principle  introduced  by 
popidiir  a^itotiou  dtiriii{{  the  long  stniKK)'^  of  the  pleWiiinit  for 
)Hi1iti<.-al  |>rivileg«.  Of  fonnol  law-making  ^uch  uit  we  an-  imw- 
adays  acHMistomed  tu  look  for  tberv  wax  nluiMt  none  to  help 
hltn.  He  hiuiaelf,  therefore,  t)evatn«  to  all  iotents  and  pur- 
jfuMs  a  lej^alator.  Ttu-  ftrowth  of  the  city,  and  the  ooastaiit 
duiog«B  of  nin.'tiiiU(taL»ce  aud  occaaion  for  the  tise  of  his  law 
functions  wliit-h  iuii«t  have  attctide«l  it«  growth,  of  courw  i^ve 
riie  to  i-asea  witlwiit  number  wbi(<b  the  siinpli-,  laconit*  laws  of 
the  early  time  oould  uot  possibly  haw  eontomplattMl.  To  these, 
however,  the  Pnetor  bad  ta  apply,  with  wliat  ingoiiaity  or 
origination  he  poaseaaed,  such  general  rules  and  coneeptiooa  as 
he  ouuLd  diacover  iu  tlie  aut-ient  Mides :  aud  of  course  ao  great 
a  darolopmoDt  of  iut4^r[iretaiiuii  ioaenaibly  gare  birth  to  new 
prisciptM.  The  Fnntor,  oouseioaaly  or  unoonackNuly,  beoune 
a  «)urc(>  of  Ihw. 

202.  The  Prstor's  Edict.  —  N'or  ware  his  interpretative 
adjustments  of  the  law  oonflbed  to  the  'formdlas'  oonoera* 
iiiK  iiulividual  ca»cs  which  he  Hcut  to  the  judttet.  At  the  be. 
(;inninf(  of  his  year  of  oRlve  he  published  an  Edict  tn  which 
he  formally  acn-iiti.-d  tl>c  principlM  boUm)  on  by  his  pmiltv 
cMNWor«^  and  announo-d  siirh  now  nilra  nf  auljudicatiitn  as  be 
Intvoded  to  adopt  during  his  year  of  aitthurity.    These  new 
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roles  wen  slvrajs,  in  torm  at  least,  rules  of  procedare.  The 
Vrstor  auDoimced,  for  example,  that  be  would,  hereafter,  regard 
projwrty  held  by  cortaiu  methods,  hilhfrtu  ooiinidcnKl  irrvi^lur 
or  iuvnlid,  itd  if  tWy  were  held  act'ordiii};  lu  du»  and  iniuiritio 
ria]  fonn,  and  would  coiitiidor  the  title  auiuired  by  means  of 
thna  aa  valid.  He  <lid  not  awuine  to  make  sueh  titles  valid : 
that  would  be  to  change  the  law.  Uut  he  could  promise  iii 
adjudicating  cases,  to  treat  them  tut  i/they  were  valid,  and  so 
pnu;tically  cure  their  defects.  In  a  word,  be  eouUI  not  iM«ate 
rlghta,  in  theory  at  leant;  but  be  oould  crcjito  and  withhold 
nw«flir».  It  was  thu»  that  throagh  sucoesiivo  edicts  the  law 
aUatneil  an  iinmonse  growth.  And  snch  growth  was,  of  course, 
of  the  most  normal  and  natural  character.  By  such  slow,  oon- 
servative.  pnictical,  day  to  day  ailjustmeuts  of  practioe  tlte  law 
was  mailt^  e^t^ily  to  fit  tlie  varying  anil  diversified  needs  of  ft 
growing  ihkI  progrotitivc  people. 

203.  The  Prsctor  Pcregrinus.  —  The  functions  of  the  Pr». 
tor  of  the  Kureii^ners  wei«  similar  to  those  of  the  City  Fnetur, 
but  much  leas  limited  by  the  [ires<Triptious  of  old  law.  He  ad- 
minLitered  justi<<<*  between  i«.iid<*nt  fmeigneRi  in  Rome  ibuOf, 
between  Honuui  i;itiict-n>  and  fon-ignent,  and  betwei,>ii  citi»'n«« 
of  different  citifM  within  the  Roman  dominion.  Komait  law, 
—  th»  ju«  eivUe,  the  law  administered  and  devolujiMl  by  the 
I^nrtor  irrboHua  —  was  only  for  Humans.  Its  origins  and  fun- 
damental conceptions  marked  it  as  based  upon  tribal  customs 
aud  upon  religious  sanctions,  which  could  only  apply  U>  those 
who  shared  the  Roman  tradition  aud  wondiiji.  It  oould  not 
ap]kly  ewn  iw  U-twi-cn  a  Konuin  and  an  alien.  The  l.atiii 
and  Italian  towns  which  Rome  brought  under  her  dominion 
Wftr«,  thervfoiv,  suffered  to  retain  their  own  law  and  judicial 
practices  for  their  own  residents,  so  far  at  least  as  tlieir  reten- 
tiou  offered  no  conttadietton  to  Rome's  iiolicy  or  authority; 
but  the  law  of  one  town  was  of  course  inapplicable  to  tlio  citi- 
taa  of  any  other,  and  therefore  could  not  be  used  in  cases 
betWMD  citizens  of  diSerent  towns.    In  all  such  cases,  when 
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Bomau  law  could  not  be  appealed  to,  the  Pnetor  iKfttfrintia 
was  called  apop  to  declare  what  principles  should  be  obsotred. 

204.  The  Jus  Geatium.  ~Tbe  firet  iucuinbeuts  of  this  deb- 
cat«  und  tlitlii'iilt  i.lliiv,  of  Pnctor  j>tngriNVM,  werv  doubtlecs 
arbitrary  cDuugh  in  tbi^ir  judgnurnbt,  diwidiog  aeoording  to 
nay  rough  gpnt-ritl  crit«rin  of  right  or  wrong,  or  any  partiul 
uialogies  to  similar  cases  under  Itomaa  luw  that  happea^d 
to  softest  themselves.  But  they  sena,  neverthelf^iis,  to  liave 
had  »  siikcer?  pur|>ose  to  be  juat,  aud  at  kiigth  Uic  Roman 
hubit  of  being  syst^miitic  cikabled  them  to  hit  upon  i^vrtjtin 
uHi'ifnl,  and  as  it  turned  out,  monumtoux,  gvnenil  priuci|ilM. 
Tiicy  of  coorse  had  vyciy  opportunity  for  a  cicse  obsvriratioii 
wmI  wiile  comparisoa  of  the  legal  ptactjccs  and  principle  ob- 
tainiti;  among  th«  subject  natiotia  among  whom  their  duties 
lay.  and  they  pr«acntly  disi»veted  certain  substantial  LHirre- 
siKindeDReR  of  conception  among  these  on  uany  |io)uts  Ire- 
quontly  t^i  be  d«ci<led.  With  their  practical  turn  for  »yst<-m, 
tbey  availed  thcmsi'lvos  of  tlivsi.*  coinmoo  ronci-{it)un»  of  juH- 
tice  as  the  basis  of  tlti'ir  adjudioatioits.  Tbey  8i>uglit  uiom  luul 
more  to  Hnd  in  each  case  some  eomioou  stawUng-ground  for 
the  Utigwits  ill  some  legal  doctrine  acknowledged  among  the 
pcoplv  of  Uitli.  A^  thos'^  gewnil  priiu-ipli's  of  universal  occept- 
•nci.*  multiplieil,  )ind  In-gan  tu  tuko  syst«matic  form  under  tJie 
ouinulativu  practioe  of  sitvcessive  I'nvtors,  tJio  rosultuut  bo4y 
of  law  i-onie  to  Im>  known  among  the  Konuiui  as  tbv  jua  ffim- 
Hum,  the  law  of  the  nations, — tho  Uw,  f.c,  common  tu  titv 
nations  among  wliuie  members  Roman  mogbtratea  had  to 
admiutxtiT  jiuitii-r. 

'205.  The  Jus  Gentium  not  IntematioDal  Law.  —  Thix  body 
of  law  bad,  of  coutse,  notliing  in  ooinmoii  with  what  we  now 
eall  the  Law  of  Nations,  that  is,  Intortintional  Law.  Inter^ 
natjonal  law  relat**.s  to  the  dealings  of  natiou  with  nation,  and 
Is  in  largest  jmrl  piMk  law — tlic  law  nf  atatr,  of  {tolitioal, 
action  (sees.  ISIti,  121T).  Tim  Ju»  gmiiium,  on  tl>#  otlier 
hand,  was  only  u  body  of  private  and  comnierria]  law,  ehit^ 
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the  latt«r.  Il  La^l  iiotlitng  to  do  with  stub)  itctiou,  but  ooo- 
CPrnec]  iU4-lf  i;xulusiv<ily  wilti  the  n;latiutia  of  tuiliviiluuU  to 
each  otlior  among  tin*  nu.-fs  subji-ct  to  Itomc.  liomc  decided 
[KiHlical  polk-y,  her  Foreign  IVretor decided  only  private  rights. 

206.  Influence  of  the  Jus  Gentium  upon  the  Jus  Civile. 
—  Ililt  ul  i-ourat'  till*  jw*  [/p'«f(iim  ;it.t;iiiii;d  nu  inflin-iict-  of  f^i^ 
importaitve,  pri-n  ovit  thv  il>'vrU>|im(.*nt  of  Komun  law  ittwlf. 
Itfl  principles,  purtaltingof  no  looaj  fcatum  or  special  ideas 
produocd  by  the  poculi&r  history  or  cireumstaDceH  of  some  one 
people,  but  maiie  up  of  apparently  universal  jud^-ineuts  an  to 
right  and  wroog,  justice  and  iDJuHtioe,  seeiD«l  to  be  entitled 
to  1)0  consiiK'red  statements  of  nbsolutc,  abAltact  equity.  As 
they  bwanii'  iirrfi-rtrd  by  up;)lir-iili(in  and  sliidioiw  adiiptalions 
to  the  needs  of  a  vnriouH  lu  I  ministration  of  jiLstitv,  it  becuno 
more  and  more  evident  tliat  the  ju»  civile,  the  oxclusive  liiw 
under  whtrh  the  Ifomao  lived,  was  arbitrary  and  illilieral,  by 
eomporitton.  The  Prn-tur  ji^iw/rinux  bi-||pui  to  set  Ii'^^oiih  for  the 
Pnetor  urttann*.  Tlii-  jun  eivlU  iH'gau  to  borrow  from  lli"  JM 
ge/ttium ;  and  as  time  lailvancvd.  it  more  and  mora  approxiinatwd 
to  il,  until  it  had  b-.Tii  rompl<'I'ly  Ihlwriili^oii  by  it*vxiunple. 

[Uti.  Administration  of  Justice  in  the  Provinces.  —  The 
authority  of  the  Foreign  Pra>tor  did  not  extend  beyond  Italy, 
beyoui)  tfao  city's  immediate  depeudencieii.  In  Uie  'Prov- 
inces '  projier  tli<?  govemora  exen-ifii^l  the  f  uiuittons  of  Pnetor 
ptffffrinu*.  Tlir  towiw  of  tJic  proviiiew,  like  the  towns  of 
Italy,  wem  left  with  their  own  munic'i{)al  organization  and 
their  omi  sii'fltc'tas  of  judicature.  But  betwi-en  the  citizens  of 
diffi^reut  districts  of  a  proriix-t.'  there  were  co^es  coostatitly 
arising,  of  noursc,  which  hiul  to  be  brought  before  the  gov- 
oroor  as  jndgv.  Whether  as  pro-consul,  tht^refora,  or  as  pro- 
ptvtor,  or  under  whatever  title  the  governor  was  invested  with 
pnetorial  fuwlioiut,  an  well  as  with  military  command  and  civil 
supT«maoy.  It  wa«  with  [irineipW  of  judicial  admiHintration 
thnt  the  governor's  diet,  isaued  on  enU-riiig  upon  ofBcc.  wa^ 
largely  eonoerued.     lien  was  another  and  still  larger  6eld  for 
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the  growth  of  the  Jhh  ycntitim, — an  alinost  unlimited  aou 
of  suggestion  (o  Konuui  kwyen- 

208.  The  Law  of  Nature.  —  Ah  Rome's  conquest  gn-w  and 
her  law  eK|KUiilval  nlti-  did  not  fiiil  to  breed  great  ptiilo&o|itiii.al 
lawyt;i«  who  suw  lb»t  full  sigiiiticADoe  «uUin[>ortanGeof  the^iui 
gtnlium  oiiil  conttciouxlf  bom>ire<)  from  il  lil>cm1  wayH  of  in- 
terpn-talioiL  And  thoy  woreassLsU-d  at  just  tht^  ngUt  mouK-ut 
by  tlie  philosophy  of  the  Greek  Stoics,  Tht-  pliilosopliy  of 
the  Stoics  vaa  iii  the  ascendency  in  Greece  whcu  Rome  Imt 
placed  Iterovu  mind  untlertbe  influenee  of  her  subtile  sub- 
jei-ta  in  Attirat  aud  tbi^  Peloponni'siLi :  :uid  that  jitultnophy  waa 
of  just  the  sort  to  commmd  itnolf  to  the  Roman.  Ita  dootrioc* 
of  Tirtne  and  oourag«  and  devotion  HecuMl  made  for  his  pmy 
tioal  acceptance :  its  exaltation  or  rciwon  n-<u  ijiiit^r  luitivi-  to  his 
mental  habit.  But  its  contribution  to  tlic  tbottgbt  of  the 
Roman  lawyer  waa  its  most  noteworthy  jtroduct  in  Rome. 

The  Stoics,  like  most  of  the  prevloo-s  wlioola  of  pliilosoplier« 
in  tircevti,  fought  to  n-duti*  the  oixnationa  uf  imtnrv  Iwtb  in 
human  thought  and  in  tho  physical  univem  to  sonic  siniplt^ 
formula,  «ibu>  one  principle  of  force  or  nction,  whirl)  thcr  could 
recognize  as  the  Law  of  N^ore.  They  sought  to  sqiiiire  hnuian 
UioughL  with  suob  abstract  standards  of  reason  as  might  seem 
to  represent  tbe  methods  or  inspirations  of  CDivental  Bt»iaoa,j 
the  KeasoQ  inherent,  indwelling  in  Naturv.  In  tbe  wind 
the  Roman  lawyer  this  conception  of  a  Law  of  Nature  connifot 
itself  with  the  general  princi|iles  of  Hmjiuffmivin.  and  sonrfl 
greatly  to  illuminate  tbem. .  Probably,  it  aoemod,  these  con- 
vepttODS  of  justice  which  the  Foreign  Prstors  had  found  con 
nou  to  the  thought  of  idl  the  peojiles  with  whom  tJu-y  hail  come 
ialo  coataot  were  manifestations  of  a  natural,  umv^rsol  law  of 
reason,  a  Law  of  Niitnre  superior  to  all  systems  contiived  by 
men.  iiuplonlcd  as  n  principle  uf  life  in  all  hearts. 

200.  Tlie  jtit  yeutiutn  thus  reeeivcf  a  piuullar  sanction  and 
took  on  a  dignity  and  im|korlaiif!e  such  lis  it  had  nerer  had  so 
long  OS  it  was  merely  a  body  of  empirical  gcncmlizatioos.     lu 
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supKmacy  wOB  now  u«UT«<].  The  JM  civile  more  and  more 
jrietded  to  its  influcDci.-)!,  und  murv  itiul  men-  ni)>iclly  th«  twn 
systems  of  lav  tended  to  become  liot  one. 

210,  Roman  Citizenship  and  the  Law. — This  tcnil«Dcy 
vOB  aittvd  by  tho  kt^IujiI  diflappeaianoe  of  all  the  most  vital 
distinL-tions  bttwet>n  the  dtizeii  of  Rome  herself  and  citiicena 
of  her  subjeet  eities  and  provinCK^H.  8t«p  by  sU'p  tliv  citii«<n8 
fii-at  of  the  Latin  towns,  then  tlioso  of  the  Italian  cities,  then 
the  citiieug  of  favored  outlying  diBtricts  of  the  Empire,  were 
adniitt«^l.  ttrst  to  a  {KUtial  and  lioalty  to  a  complete  ]>arti<*i- 
pfttion  in  Rotiiiui  citlxenitliip.  And  of  coune  witli  Roman 
oituwnsbip  went  Roman  law.  In  thii«  way  tlic  jus  dinle  and  the 
Jvs  ^ittium  advanced  to  muct  pach  othvr.  Under  the  emperora 
thU  drift  of  aSairs  was  still  further  strengthened  and  ^uiek- 
iiiixl  till  Canu;alla's  bestowal  of  citizenship  u]>on  all  the  in- 
faaliitant*  of  thi;  Roman  world  was  rf>aehe<l  a«  a  logical  rmult. 

211.  The  Jurists.  —  As  Roman  law  grew  to  these  world- 
wide proportions  and  became  moro  anil  more  informed  by  the 
spirit  of  an  elevating  philosophy  and  the  liberal  principles 
of  an  abetrnct  eijuity,  it  of  course  acquired  a  great  attran- 
tion  for  aeholarly  men  and  had  more  and  more  the  tionetit 
of  stadions  cultivation  by  the  be«t  minds  rif  tlio  nity.  llie 
Roman  advocate  was  not  the  trained  and  fi{>ecia]Iy  instructed 
man  that  the  modern  lawyer  is  exjHwtod  to  bu.  For  some  time 
after  Uie  law  liegan  to  lie  systematieally  studied  tliere  wen*  no 
law  *«li<xila  where  systematie  inatruetion  could  lie  obtained; 
there  were  no  lawyers'  oAloea  in  whidi  tliv  novice  could  serve, 
and  discover  from  day  to  day  the  ins  and  outs  of  pnw-tice. 
The  advocate  was  scarcely  more  than  an  argner  of  the  facts 
before  the^itdJc««:  he  did  not  lay  much  stress  upon  bis  own 
view  of  tlie  liiw,  or  often  pretend  to  a  profound  acquaiiitanee 
with  iu  priuniplea.  But  there  did  by  degrees  come  into  ex- 
i8t«noe  a  elass  of  learned  jnri«t«,  a  sort  of  literary  lawyers, 
who  devotoil  tliemselves,  not  to  advocacy  before  the  jury-eourta, 
but  to  the  pri  vate  study  of  th«  law  in  its  derelopmentt  from  tlte 
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Xli  Tolilm  tlimngli  the  inUTprclationa  uf  the  pnetoriii]  edicts 
MidtliQKUKgi^tiousof  tbe^u«£F^ii/i'Km.  They  set  theiasHrra  to 
KonrHi  mit  anil  t-liiciiUte  thn  Keticral  [ilitlosophii-al  {irilti-iiiW 
lying  at  Uh*  rtMit*  ol  thn  hiw,  li)  fxiikirc  iW  n-Mnns  mul  njd- 
temotizo  it<(  ttHluetitHU.  lltMC  juri--«pni<liiit«  n^im  of  onitrse 
not  slow  to  dnw  about  llK-inm-Ivc?t  a  cprtaiii  cl>pnt«gi<.  TlioiigU 
i-'utireljr  diatinot  us  a  class  from  th«  'onion/  or  barristers, 
who  ossiftteil  c]i«iita  in  the  courts,  they  eatabliabed  in  tim«  a 
jtort  of  'oflloc  pnwtic«,'  an  vre  should  call  it.  Cases  w«re  stated 
to  thi'in  umI  their  opinions  aalted  as  to  the  |iro|Ker  judKtuenta 
of  the  law.  Thi-y  uttnuitoil  pupils,  too^  with  vrhom  the;  ilt»- 
ouased  hypothetiuil  cnsc«  of  tho  gnatost  (lossiblo  Mop«  and 
variety, 

212.  InfluenM  of  the  Jurists.  —  In  the  hands  of  tbeaa 
priraU)  jiiristn  the  law  of  i^oursc  received  ou  immense  tfaoo- 
rctioiU  dcrclopment.  And  thia  very  much  to  its  wtvaulsge. 
For  Roman  thinking,  lik«  Koman  prartice,  was  alwmya  emi- 
nently oonscrvative^  Tlic  juriata  book  no  onwamuitable  lib- 
crti^'s  with  the  law.  They  simply  married  its  pnuitipe  to  its 
p)iilo«ophy.  no  one  forbidding  the  banns.  They  most  hiippUy 
effected  the  transftuiioD  of  tiie  ^neronos  blood  of  the  Ju*  •jfntfum 
into  Ihv  othvrwiM  MRiAwhat  barr<'n  syitom  of  the  JMa  eirile. 
They  were  chiof  instmmenU  in  giving  t»  Koincui  law  it*  hx- 
pausiveness  aiul  univcnality.  For  of  coiini'  lhi>ir  jiulgnwnts 
wen?  qiiiekly  heani  of  in  the  courts.  They  often  gave  written 
as  well  as  oral  opinions,  auil  th<-iio  were  always  hearltenMl  tu 
with  gifat  rvsjN-nU  Their  pultliahnl  diAcusoions  of  fkUtious 
oaiuips  came  ti)  liar<!  mora  and  mote  ilin>vt  influence  u|iou  tho 
reault  of  ttio«i>  whidi  iictually  anwi*  in  litigation.  AdrocatM 
and  litigants  otike  tonwd  to  Uiem  for  aatborilativn  tiows  of 
the  law  til  1«  observed.  And  a  h^gal  literature  of  the  great 
piTUMiicnt  inbeieM  ami  importWKte  eventaally  aftrang  into  el 
iat*uoi>.  Tbfi  jurista  collm-t«d  and  editml  the  written  aourttes 
nf  the  htw,  inch  aa  tin'  >MicU  of  th«  Pntrtoni,  and  spt  them 
tlui  fuller  and  fulivr  light  uf  an  advanotog  aduatafic  erit 
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Tlit'ir  comiQpnturtcs  Ixicame  of  Kcnrcftly  Imn  importance  than 
tliF  Edk-ts  thpiD»clvpH,  containing,  ub  thvy  iltd,  th«  roason«d 
intent  of  Table  ami  Eiiict. 

213.  Tbe  JurUcoosulta  under  the  Empire. — This  scieo- 
tifiv  (luttivatiuii  of  tlit-  law  \>y  Hcliolarly  students  Iwgan  before 
the  t'liil  (if  till'  R<-|(iiMii',  wiw  fur  iMivaiiPwl.  indei^l,  lit  tb"  tiiii<- 
the  Emifin-  was  vstidilisUi^d.  The  beginnings  of  tliu  scicntitic 
law  literature  of  which  1  have  spokeu  dat«  as  (at  back  as  100 

B.C. 

TtiD  date*  100  n.o.  and  S60  a.p.  are  grncrallj'  takrn  at  marking  the 
bvgliininK  aii4  cnil  of  th«  important  lUcnry  prwlutfiion  on  tliv  pnri  of 
llie  jnrifla.  The  moil  (tUtinguuhi^d  nam»  uanntclvl  with  lliit  litvra. 
tun  art  thoM  □(  Pap)n)ati.  Clpian,  Oaiiu,  and  JnlJu*  Paulu*. 

It  w(ia  under  tlie  emperors,  however,  that  the  (greater  part 
nt  this  peculiar  liU!riir)-  atiil  interpreUtive  development  at  the 
luinds  of  the  jurists  Ufok  place.  For  andrr  the  iutiieriiil  systrni 
the  jurists  were  given  nn  exceptional  position  of  oflicial  coa- 
nectiun  with  tlie  administration  of  the  law  such  as  no  other 
similar  dass  of  lawyers  has  ever  jiossessed  nnder  any  other 
polity.  Certain  of  tlie  more  distiuKuiithed  uf  tlieni  were  ulS* 
cially  grnnt4-d  the  jut  r«»poi*dfwli  which  custom  )ia<l  alrvody 
in  effect  bestowed  upon  tbirm,  —  thu  right,  that  is,  to  give 
authoritative  opinions  which  fthould  bo  binding  upon  juries. 
Even  under  tbe  Republic  the  opinions  of  the  juriscousults  luul 
bwn  authtiri(;itiTe  in  fact;  what  the  imperial  commimion  did 
was  tu  r«n<b:r  them  authoritative  i»  Uw.  Of  ooune  if  advo- 
cates or  litigtuits  who  wem  on  opposite  sidos  in  any  case  could 
prodnee  oppocite  or  differing  opinions  from  these  forraally 
conuniMtoned  jortsconsults,  it  devolved  upon  the  Judkea  to 
chooee  between  tlium  -,  bat  they  were  luirdly  at  liberty  to  take 
neither  view  and  strike  out  an  indopeodcnt  judgmL>nt  of  their 
own,  and  when  tin-  j'lrisconsults  agreod,  the  juiUoa  wi're  of 
course  bound  to  decide  in  aocorduHe  with  their  opinion. 
Certain  writers  —  'text  writers,'  as  we  call  them — on  our 
owu  law  hani,  1^  rirtue  of  psiapkacity  and  learning,  acquired 
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an  infloenoe  in  onr  courte  not  much  itircrior  to  that  of  tine 
RooiaD  jnrisoonsulte,  but  do  Bloclutono  or  Stor}-  has  Gv«r  been 
oomniisHtoned  by  the  abate  to  be  authoritativo. 

UnJer  lli»  Kraplro  ili*  JurlMonmlu  acqaJrvd  mar«  ihut  llle  right  of 
lerpoDH::  llicj  became  soil rtly  mi[aii<nl  Id  tlio  ■itinlnlimllod  ot  b*. 
•icn^lnliiK  Juillclal  fiinctionB  uiil  appljping  lo  aclual  tulJniUcation  the 
tciCi  wliich  llivf  Iim)  Ib  tlic  rrpabllcmn  ftiod  applied  aa\jr  In  di#  fortii 

0(  UnOfflcUl  OpiDKIIM. 

In  the  tlnir  of  AnKiulu*  w«  And  two  lav  Khool*  in  Roote.  and  liMr 
tlBM  uw  Many  olben  rUablltlipd  (d  important  pmdODlal  ctlioa. 

214.  Imperial  Legislation.— Tlie  influoin'e  of  the  juriseon- 
milts  i<xti-n«lr<l  W}'(>ti(l  ttic  luliuiiii.itiittiitii  to  tbo  cnutjon  of 
law.  Legislation  nndor  tlw  early  r-ingxTors,  from  An^oattts  to 
Hailriiui,  retained  sometliing  of  its  old  form.  I>urinK  the 
reifia  of  AtiKustua  the  pofHiUir  nssemblics  wer«  still  given  leave 
to  pan  upon  the  lawn  which  the  emperor,  ait  trilnine,  sii)>- 
mitt«-d  to  them ;  mn)  during  a  f^rcat  p«ut  of  tliv  iin|)erial  period 
the  SnnatP  whs  formally  considted  ooncvming  toost  of  the 
mattera  of  law  and  administration  over  which  it  had  once  had 
exclnaive  jumdiotion  (sees.  105-170).  But  neither  Seuot** 
nor  people  were  iii<IepeudenU  The  fonner  waa  at  the  mercy 
of  the  emperor's  gtower  as  eensor;  the  lattf-r  wen  at  th«  dia- 
pottnl  of  his  jmwcTs  m  tribune.  Law,  ooiiH(v)iuriiUy,  came  to 
omunali?  mor«  and  mon?  tiniliNgtii-wdly  from  tin?  emperor's 
BtngU  will,  —  from  his  ediets  as  magistrate  and  from  his  in- 
atructions  and  decisioDS  as  head  of  the  judical  adminiRtration. 
And,  happily  for  Roman  law,  tlte  em])eroT8  miule  trustml 
ooun&elloTS  of  the  lenditifc  jtiriiiicon&tilts  and  fltilTered  Utom- 
•dvcs  to  be  ^liticd  by  Uiein  in  thoir  more  important  taw- 
enations  and  jodgments.  Probably  most  edints  and  imperial 
dodstODS  wer«  pn-pan-d,  if  not  oone«ived,  by  i-otnpeteut  law- 
yoia.  Imperial  legislation,  therefore,  in  the  miwt  rrilicol 
puriod  of  its  early  derelopnient,  was  under  thf  guidance  of  the 
most  enlightened  and  skilfid  jurists  of  the  timo,  and  bo  wa* 
la  the  losioal  Itnea  of  it*  non&al  and  philoaoi^oal  growth. 
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The  jurisconsults  miij:  be  snid  tn  Iiilti.-:  pn^siclcd  ov^r  all  ptuks^s 
of  its  developiuent  at  the  important  ppriud  wh(<n  that  develop- 
ment was  conscious  and  deliberate. 
21J)L  The  Codification  of  the  Law. — Th«  Uitt  im|)ortant 
tp  in  the  preparatiuo  4jf  Romiui  l»w  for  inodrni  iimm  wiut  its 
nodiliciition  )>y  tlin  latt'r  enigicn'irK,  St-vi^nl  empoiurs  iindrr- 
ttwk  to  rt'iluet'  tlir  nia-ss  of  irdii-ts,  Senatuxon^ittta,  rvscripts, 
etc.,  which  had  luxumulatvd  during  the  imperial  period  to  a 
siUBle  rode.  Tho  most  important  efforts  of  this  sort  wer? 
thoHe  made  by  Theodosius  (:)t9->'t9J>  a.d.  )  and  Justiiiiiui 
{SSiSm  A.D.).  The  Ttieoiloai&n  Code  is  important  bfinauM! 
it  inSucnced  tlic  legislation  of  tho  fintt  Tnitouit;  nuutters 
within  tho  Empin;  the  Juotinitji,  hvc-ansr  it  was  hv  fnr  tlte 
most  complete  and  sric4]tifio  of  the  codes,  and  b^eaiise  it  has 
been  the  luuis  of  subsequent  studies  and  adaptations  of  Itoman 
legal  pmctioe  the  world  over.  The  mpiiblican  legislation 
and  th»  pni-t<irial  e<liet(t  uf  the  period  of  the  Ropablic  had 
rc(M.*ivfd  liiud  forniuliition  and  fusion  at  tho  hands  of  the 
jurist*  by  the  time  tbd  fourth  onntriry  was  reached ;  all  that 
lauaioed  for  tlte  oinpi-nirs  to  do  wns  to  digest  the  writings  of 
^e  jurists  and  codify  the  later  imperial  constitutions.  The 
Theodosian  Code  went  but  a  rery  little  way  in  the  digesting 
of  the  writings  of  the  great  law  WTiters ;  the  Justiuiaii  Code, 
liowever,  which  was  prejiari-d  under  the  direction  uf  tlic  grtrat 
lawye-T,  Trebonian,  was  wonderfully  saocnsful  in  all  branches 
of  tho  diftitrult  am)  delicate  task  of  codification.  It  consists, 
as  we  havo  it,  of  four  distinct  parts:  1.  Tho  PitniJeettt  or 
Digest  of  the  scientific  law  literature;  2.  The  Codex  or  Sum- 
mary of  imperial  legislation;  3.  The  InstiiuUont,  a  general 
reviaw  or  text>t)Ook  founded  ujiou  the  Digest  and  Code,  au 
introductory  restatementp  in  short,  of  the  law;  and  -I.  The 
.Vbrrfs,  or  new  imperial  legislation  issued  aft«r  tin-  coditieation 
to  flU  out  the  ga|<8  and  cure  the  inconsistencies  discorenrd  in 
tha  eonrac  of  tJie  work  of  codifying  and  manifest  in  its  jxib- 
IfabMl  raealts. 
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Thi!  itiutU)  ooDstitutoil  that  Imly  of  lavs  whi<'h  wu  to  be 
knovo  to  th«  tim«s  saono^ing  tlic  twelfth  ocntuiy  u  the 
Cort>us  i/urif  CMIiit,  ur  Itwlv  uf  liw  Civil  I^w.  Alt  Isir  wu 
WMr  civil  law,  the  law  of  Ilomo-,  ihnr*  was  no  longer  any  oem^ 
uiy  distinction  Iwlweeo^M  eivfft  xailjua  rftHliuM. 

21&  1^0  Corpna  JurU  CivHh  be^uime  At  once  the  law  of 
th«  EaBtera  EDtpin,  and  fora  liin«  ihi!  Uw  of  Italjr  atiio.  It 
did  not  dominate  the  legal  di-Trlopmrmt»  of  tiie  WMt  outiide 
of  Italj:,  however,  antil  the  Miildlc  Agns,  for  Jnatinian  hod  hi« 
capital  at  Constant inoplo  and  nevn  cootmlled  an;  important 
part  of  what  had  been  tJte  western  lialf  of  the  old  Kmpire, 
exoopC  Italy,  and  eren  Italy  he  uniti>>!  only  t«ini*orarily  and 
pronarlously  to  his  eastern  dominions.  Hi8  Code  entered 
Europe  to  possess  it  through  thv  mediation  of  the  anirenitiee 
and  occlesinxtiM  of  Ihi'  Miildle  Af^v*  (sec.  2^8). 

217.  The  Completed  Roman  Law:  its  Honicipal  Life. — 
The  body  of  taw  ttms  (>oiii|ili'l'-il  by  M;»f,inn.u»  [inirlir.il  lulap- 
tiotut,  caruful  pliilMiophiciil  luialyHin  ami  lii-vclopnii-nt,  and  final 
codilicatwD  lias  furnished  ICurnpn,  not  with  hor  political  aya- 
tenui,  but  with  licr  principle  of  private  right  The  ChtpmM 
Jtiria  has  been  for  later  times  u  priovless  mine  of  privato  Uw 
(seoe.  208-S67}.  The  polities)  fraJts  of  Homan  law  — for  it 
has  had  aneli  —  areaeen  in  municipal  orgauixation.  Thou^ 
Rome  Buffered  the  towns  in  her  proTtnoea  Co  retain  their  own 
plan*  of  governmeot,  site  of  coumi-  kept  an  eye  »\on  the  : 
agemrat  of  their  tSh^n,  and  her  influeuoc  and  interest  wem' 
ever  present  to  modify  alt  forms  and  practices  whioti  did  not 
square  with  her  own  tnctlnxls.  She  besidi-a  dott«>d  not  imlj 
Italy,  but  the  bonks  of  the  Hbine  and  other  stmlegiinll] 
important  portions  of  her  dominiona  with  colonies  uf  her  own 
eithunit  wbo  either  built  fortress  towns  when*  there  had  bafu 
been  ao  eooitnd  aettlemeut  at  all,  or  sat  themselTH  dowB : 
some  existing  native  village.  In  both  cases  they  of 
imported  Itomaa  methods  of  eity  goTemnumt  Everywhere, 
therefore,  oatiTe  towns  wore  n«i{;hbon  to  Roman  municipal 
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pnetioe.  and  took  yearly  mora  color  of  Roman  [lolitioiil  habit 
from  contact  iritb  it.  By  the  lime  of  tJio  Tcntonlc  Invasions 
W«it«ni  imd  Southirn  EiimiMt  abounded  in  municipalities  of 
the  strict  Itotniin  pikttcrn, 

218.  Diffusion  and  Influence  of  Roman  Private  Law.  — 
But  private  Liir  was  the  great  gift  of  the  iiii|ierial  codcM. 
Witli  the  widening  of  the  (utinn  right,  the  priratc  law  of 
Boino  lud  spread  to  every  province  of  the  Knipire.  Am  it 
spn-Atl,  it  h.-u)  IxtcD  generalized  to  meet  oil  the  varied  nocds 
and  eirciuiistanccN  of  intinitcly  various  populations,  to  tit  all 
tJie  trade  and  property  relations  of  the  vast  Roman  world, 
until  it  had  become,  as  nearly  as  might  he,  of  universal  use 
and  aci'.ejitahility.  It  made  wide  and  seientific  proviaioii  for 
the  establish  me  nt,  recognition,  and  enforcement  of  individiiat 
rights  and  eontrucl  duties.  It  wii.<<  ineomparably  more  mniiy- 
ridod  and  a^tcquato  than  anything  the  barbarian  who  disturbed 
for  a  time  its  supremaey  could  invent  for  himself:  anil  it 
proved  to  have  anticipated  almuat  every  legal  uped  he  wjui  to 
feel  in  all  but  the  la^t  stages  of  his  civil  <lereIo]>menU  It  was 
to  be  to  him  ati  exhxuallcss  mine  of  suggeetion  at  least,  if  not 
a  definite  store  uf  iwwiy-inadc  law. 

'.;19.  Roman  Legal  Dominion  In  the  Fifth  Century.  —The 
ftvading  hosts  who  came  fmm  aeross  the  Rhine  in  the  lifth 

itiuy  of  our  era  found  Roman  law  and  institutions  every- 
vbcn  in  possesaion  uf  the  lauds  they  conquered.  Everywhere 
there  went  towns  of  the  Roman  [><itt<>ni,  and  ]x>pulation8  more 
or  less  completely  umlor  the  dominion  of  Itomao  legal  euncep- 
tions  and  praoCieea,  Their  dealini^R  with  tliese  institutions, 
the  action  and  reaction  u]>ou  one  another  of  Roman  law  and 
Teutonic  Imbit,  constitute  in  no  small  [wit  the  history  of  gov- 
ernment in  the  Middle  Ages. 

330.  Infinmoe  of  Mocalo  IiutltntJocw.  -~  It  would  bo  >  niiiidlce, 

lKi<r*ri>r.  tu  witDm'  Io  lU>>i>itii  li  Unl  niiioplloiin  all  iir»livM*il  mty  aim 

,  Ihc  derrlopfnoit  of  law  anil  inatilutioni  iliitine  the  Mi<t<ll«  Aft*.    The 

T*«tOD  «MiM  Qtiilcr  the  influcnco,  ii»l  of  Rome  otdf,  bat  alio  of  Qirli- 
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Lough  ihe  Chnrch  there  entered  into  Europe  t  potent 
|c  chouglit.    The  Uwt  of  Movea  m  wtll  si  the  lawe  of 

L'll  EUggOBtion  And  impulse  to  Che  men  and  iiiBtttuiioni 

Epnre  the  madem  world;  and  if  we  could  but  havv  the 

Itublle  elements  of  though!  which  conslitute  the  grou 

ir  present  habit,  both  us  regards  iho  »phere  of  priTiie 

krda  [he  nclion  of  the  itnle,  we  ihould  ettHy  diacover 
IbcsidcB  religion  we  owe  to  the  Jew. 
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TEUTONIC  POLITY   AXI>  GOVERNMENT  OUBINU 

I  THE   MIDDLE   AGKS. 

SSI.  Contact  of  the  Tcutoaic  Tribes  with  Rome.— The 
Teutonic  tribes  wtik'ti,  in  tlii.>  tifth  and  lol lowing  cetitoriw, 
thr«w  tbemsclvM  into  the  Western  Komun  Eiupiio  to  poaeess 
it  were  not  aJl  of  them  sti'angeDi  to  tli«  polity  which  they 
QTerKt.  The  RouiinB  h:ul  oIt«ii  iuvmluil  Gi^riiiaiiy,  umI,  al- 
though OS  oftcu  thnijl  out,  hod  esuiblishcd  *  supn-macy  over 
thv  minds  ut  Ivatt,  if  nut  over  the  liberties,  of  the  Qenaaos. 

I  Those  tribes  which  had  lived  Dearest  the  lihine  awl  the 
Danube,  moreover,  had  long  been  in  more  or  less  constant  con- 
tact with  the  masters  of  the  M  etl  iter  rati  eau  aiid  the  western 
world,  and  had,  of  course,  been  deejily  iifTocted  liy  the  example 
of  Roman  civilizaUou.  Teutons  bod,  besides,  entered  aud,  so 
to  uy,  npoiL-ted  thn  Konum  world  in  gical  numWrs,  in  scafoh 
of  iodividtuil  lulventuru  or  udv.-iuUgc,  long  before  thq  advent 
of  the  biirbarians  as  armed  and  emigruut  hosts.  Borne  had 
'  drawn  some  of  her  6ne8t  legions  from  these  great  races  which 
!  she  could  not  subdue.  Her  armies  were  in  tJie  later  days  of 
the  Eiu|iin>  full  u(  sUiIwiirt,  fair-baired  (intmauit. 

k222.  Primitive  Teutonic  Institutions.  — When  Franks  and 
Goths  and  Burgundians  moved  as  militant  nuH-s  to  the  sup- 
pliuitii))'  of  Roman  dominion,  they,  nevcrtlicless,  took  With 
tlieiu  into  Western  Eiirogtc,  torn  as  it  was  by  Ruman  dissunsioiis 
and  sapped  by  Roman  decay,  a  fresh,  uns|H>iled  individuality 
of  tJieir  own.  They  bod  thoir  own  original  vontribution  to 
Biako  to  thu  history  of  instituliuua.     Hitlicrto  tJiey  had  lived 
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under  a  Bjrstem  of  sorernment  oombining  wiUi  siogoUr  com* 
pleteuess,  though  iii  somewhat  crude  forms,  tribal  unity  oiid 
individual,  ur  at  leiDt  faiuily,  independence.  AmoDd'st  them^  ^ 
u  uooDgst  oUipr  Aryan  people*,  kinship  ouDOtituted  t]ie  bub 
of  nesociation  and  primal  sanction  of  authoritj-;  wxl  tht^ 
family  was  tho  unit  of  government.  Kinsmen,  fcllow-trlbes- 
meii,  vetv  grouped  in  villa^s,  and  each  village  maintained 
without  queetioD  its  privilegcB  of  eelf-goremmeot,  legislating 
upon  ita  eomnion  affairs  and  admiuifit«ring  ita  common  projv 
erty  in  viUage-nieetiug.  Its  lands  were  tli«  property,  not  of 
individuals,  but  of  the  community ;  but  they  were  allotted  in 
separate  {larceb  to  th<-  fn>onien  of  the  community,  u|x*n  would- 
lie  cquititblc  princi]>lrs,  to  b<i  cultivated  for  private,  not  for 
ooinmunul,  prolit.  Ohi<-f»  there  wcru  who  vxertuod  niagix- 
terial  [KiwvrK,  hut  tlieet-  chiefs  were  olMtv<I  in  villugo-mevting. 
They  did  not  dct«rmiuc  the  weightt«<r  (luostions  of  custom,  in 
the  administration  of  justice:  that  tras  the  province  of  tlu> 
village-meeting  itself;  and  siu-h  judicial  authority  as  tJtey 
did  ekereise  was  aliared  by  '  a.>ut«ssoK '  chuaeu  rmtn  tliv  whul« 
body  of  their  fnw  fetloW'Tillagf  rs. 

22a  Free.  DnfrM,  ud  Noble.  — Not  all  thi-ir  ft-llow- 
villa^n  were  fn*e.  There  were  some  who  wen-  excluded 
from  political  privilege  and  who  held  their  laiMls  only  as  serfs 
of  the  free  men  of  the  community ;  and  Uiere  were  others 
who  wen?  lower  still  in  rank,  who  were  simple  slaves.  Titers 
were,  again,  on  the  other  haitd,  some  who  were  more  than  free, 
who,  for  oue  reason  or  another,  had  risen  to  a  rcoo^ii 
ndilily  of  station,  to  a  pu«it!ot)  of  tttceut  and  to  an  e« 
of  vrindtli  above  those  of  tlio  rest  of  the  community.  But 
nobility  did  not  carry  witli  it  exce{>tional  political  privil<:-ge : 
it  only  assured  a  coDsideration  which  put  its  [Misscssor  in  the 
way  of  winning  the  greater  preferments  of  olBoe  in  the  gift 
of  the  village- meeting.  The  (tower  of  the  noble  depended 
Upon  the  franchises  of  bis  community  mther  llian  upon  any 
virtue  in  his  own  blood. 
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221.  Inter-commuaal  Government.  —  It  wv*  not  ofua  thnk ' 

a  village  stood  apart  in  entire  dtiiMxiiution  tftim  all  aiioiUr 

trilol  or  family  centres;  but  wb«a  it  ilid,  tlip  juwi-'r*  of  ila 

moot  (meeting)  extended  beyond  the  clioioe  or  nmifMnim, 

tb«  management  of  tlM-  uomtnuuitl  jirofiiTty.  and  thfi  adminl*- 

tratiou  of  oommunal   juntiiN-.     It  iilnu  il>'i-laml  ivw  and  ■]>- 

pointed  letdeis  of  tho  oommunal  'boat'    Counionljr,  hov- 

ever,  tbeee  giootcr  matUrit  of  war  and  of  '  fontifpi  rrlatioiu ' 

were  determined  by  ussvniblton  re|>r«Mntin|i  niori-  tJuui  ona 

village.    CotDmunities  sent  out  olT«hoot<i  wbich  rvnaliMd  con* 

^neoted  with  them  by  federal  bonthi;  or  ind<r|M>i)d(!nt  comnunl- 

iea  drew  tof^ber  into  leagoea;  and  it  wiui  llie  Krand  fulk-noot 

of  the  oonfederated  communities  which  vuninwunl  tliv  'tiuat' 

rAod  elected  leaders,  —  which  vvea  oboM  the  chief*  wlio  wvrt 

'  preside  over  the  ndnuriiHtrntion  of  the  wreral  villagm. 

225.  Military  Leadership:  the  Comitatuf .  —  The  li-adi<ra 

nelectvd    to    head    the    ■  ho*t '    were    itennnilly    men   of   tried 

powem  who  could  iuHpire  coiifidcuce  aiid  kintllr  irmulation  in 

;  their  folluwi;rH ;  aiul  such  men,  though  obosen  to  official  leMlor* 

[•hip  alwnyx  only  lor  a  itiugle  campaign,  never  even  in  tamei  of 

icwed  to  be,  potentially  at  loajtt.  tho  heuds  of  military 

'WerpriM  and  daring  adventure.    Not  uncommonly  they  would 

break  the  monotony  of  peace  and  dull  iuactivity  by  gathering 

about  theiQ  a  band  of  volunteers  aiwl  setting  fottti,  spite  of  the 

[feace  eiijoyed  by  their  tril>e,  to  make  ti|;htjiig  or  find  plunder 

somewhere  for  their  own  sakes.      Alioiit  men  of  thin  stomp 

ktlicre  gntheml  ^-enr-rally  all  the  young  blades  of  tJie  tn)M>  who 

'tliintted  for  exciteuiciit  or  adventure,  or  who  aspiml  to  gain 

prolutiinicy  in  amui.     Theei!  became  the  military  liousehold, 

lie  eomOalu*,  of  their  chosen  chieftain,  hiM  permanent,  insep- 

retinue,  bound  to  Mm  by  the  clos^-st  tie«  of  jiersonal 

aUcgianee,  sitting  always  at  his  table,  and  at  once  defending  his 

^jierson  and  emulatiuK  his  proweHK  in  battle;  a  band  who  looked 

<  him  for  their  8U(>t«niui(w,  their  militar}'  equipment,  and  their 

ewards  for  valor,  but  wbo  rendered  bim  in  nturo  a  gallant 
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serrice  wbirh  addeil  much  to  his  Bodsl  consitUration  axi<l  g^ve 
him  raiik  aoiong  the  most  powerful  of  hi*  fellow-tribearaffn. 

22iv  Cootrasts  between  the  Teutoolc  System  and  the 
Roman.  —  Thi-Hi>  (■.■Htun'4  of  trtlml  iMnfcdrmtinD  aiiiil  pi-rcnnnl 
■upniaacr,  tliotigh  KUfg^Htivn  at  many  points  of  thi.''  phraitive 
Komau  stuU-,  were  in  Mtrong  coiitmst  with  the  Uoman  politj 
as  it  existed  at  the  time  of  the  inviiaiooft.  They  were  not  only 
uore  primitive  and  so  indieaCire  of  a  rery  maeh  less  advaaced 
ata^  uf  eifiliKition,  hut  they  alao  contained  ceitua  priuctplea 
which  w»n  in  radical  con  trad  it-t  ion  to  *om«  of  the  conoeptiona 
ntost  fnmliunoiital  tii  Rnmiui  ntiiti'  lifn. 

227.  Reoua  Allegianu  to  the  State. —The  centml  con- 
tract l>etwfrvn  th«'  two  systeniH  may  be  roughly  summed  up  in 
the  atatemvnt  that  the  Teutonic  waa  esaeatially  peraonal,  the ' 
Rotuau  esaentially  impersonaL  Ni>itber  the  Roman  soldier  nor ' 
the  Roman  citixeii  knew  anythtn^  of  lh<>  pcrMmiil  allegianoe 
which  was  thu  uhit-f  auuiUgam  of  priiuitiv«  (ierniun  jiolitics. 
lUs  subordination  w:ut  to  the  state,  and  that  eubordinalion  waa 
ao  complete  that,  as  1  Imvo  prerioiisly  mid.  he  vrm  practically 
merged  in  the  state,  poaseasiug  no  rights  but  those  of  a  ehiid 
ot  the  body  politic.     His  obligation  to  obey  the  magistrate  En 

.the  city  or  his  commander  in  tho  tichl  Ia3t4>d  only  so  long  aa 
the  magistrate's  or  commander's  coiRiuimion  lasted.  Alle- 
giance hoi)  no  eonnection  with  the  magistrate  or  tltc  commander 
■a  a  person :  inngistTuto  and  commander  claimed  ullc)(ianci''  only 

'  as  repn-)K>ntativc«  of  the  state,  its  temporary  emhoiliment.  To 
them,  (u  the  *(o(e,  the  citixen  or  soldier  owed  the  yielding  of 
everything,  even  of  life  itaelf:  fur  iis  ngaitist  the  state  the 

I  Bomaii  had  no  prirate  rights.  Wliilt-  lie  held  uHIfH>,  tlunefore^ 
inagiatrat«  or  commander  was  omnijioti-iit ;  lii»  official  conduct 
coaUl  be  called  in  question  only  after  his  term  of  oBke  was  at 
an  end  and  he  bad  ceased  to  be  the  state's  Mlf.  Of  ix 
mti<-h  decay  bad  come  Into  the  heart  of  such  principles  er 
t)u>  Rmpir*  waa  foreod  to  break  iH-furi?  the  barlunan ;  lait  i 
ni^ver  ooastkl  to  W  central  to  Rumnn  [loUticul  eunceptioa. 
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Teato&k  Personal  AUegiaace.  —  With  tb«  TeutoDs, 
on  Uie  oontnTT.  politii-al  aBSOCiatioa  manifiested  im  inmbtibin 
teoAenej  towards  just  Uw  opposite  principles.  Wfaan  tWy 
oane  to  the'u  fiiuU  txiomph  over  tlie  Einpira  they  omxm  nuikt-d 
and  aatociatiHl  upon  gnntnds  of  panonal  aUegbiio«.  In  tlirir 
old  life  in  Ociniany,  m  we  bava  sean  (mo.  325).  tlioir  ivlitliuns 
to  tbeir  commaadan  did  mt  orase  at  tli«  close  of  a  war  sano 
tioaed  IqrthAoomtnnnity.  though  theoommiiwioii  of  iWir  1p.ii1- 
«ta  did  expitv  then,  llanj-  — and  tboee  tlii!  brave nt  lutd  l><>st 
—  remained  members  of  their  leader's  toMUahu,  bound  to  hLm 
by  DO  pobUo  eoDuaaDd  or  sauetion  at  all,  but  ordy  by  hia  pai>- 
•onal  snpranucy  orer  them.  They  eraa  made  tbemsolvM  mom- 
bats  of  Ida  bouMfaold,  dapendM  u|N>n  tlii>  liounlieH  nf  his  favor, 
and  oonstitiatod  thumMtlTra  a  p(>rsonid  following  of  tlieir  cliost>n 
Uodtr  stush  as  no  BotooD  bat  a  fawning  client  woold  liave 
daigned  to  belong  to.  It  wax  a  [lolity  of  indiviilnalism  whi<!li 
presented  many  htriking  pointu  of  surptiac  to  Itonum  olwi'Tvcnt. 
IndivMuaU  had  iiurler  such  a  syMeim  a  (revdoin  of  origination 
and  a  seinratcness  of  unofficial  pertotial  weight  which  to  th(> 
Koinaii  wi're  altO)icther  singular  and  in  large  part  repugiutnt. 

'i'J9.  Temporary  Coexistence  of  the  Two  Systema.  —  For 
tbo  first  two  or  three  centuries  of  the  Tcntonio  iloininion  ovrr 
the  KomauiEed  populatiung  of  their  new  tcrriturira  Tntitonie 
Aud  Rouaa  institutions  lived  side  by  sidt>,  each  set  prrsiHtcnt 
for  ita  own  people.  Tlie  Genuanii  diit  not  Cry  to  eradioat« 
dtber  tlte  old  jiopalation  or  the  old  lawx  of  the  Empln.  Tk^ 
simply  oarricd  into  the  midst  of  the  Empire  their  own  nistoinii. 
which  they  kept  for  themselves,  without  thrusting  tbi'iu  ujHtn 
their  new  subjects.  They  appropriated  to  their  own  iww  larga 
tracU  of  ita  lands,  either  castjng  out  those  who  alnody  oceu- 
{ued  tbem  or  redncing  the  occupiers  to  a  servile  condition ;  but 
leaving  much  of  the  land  untouched,  to  be  occujiied  as  bufora. 
Of  oourae  Tentonio  oustonu,  being  the  euatoms  of  the  doaliuint 
moe,  more  and  more  affected  the  older  Boman  righta,  evon  if 
only  iaaaniibly ;  and  Roman  principlM  of  right,  U'luufpug  as 
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they  did  to  *  much  superior  and  mnch  mora  highly  derrloped 
civiUzatiou,  which  the  Teuton  had  already  long  revereuctn], 
must  hare  had  quite  as  great  a  loodifyiug  effect  u]>un  th« . 
Tcatouic  cuBtoms,  which  now,  ao  to  say,  lay  aloiit[9id«  of  ihcin.! 
Thi!  RoiDiui  ))olit.v  liiul  etiUtnil  into  the  wboU'  luibit  of  thv  pro- 
vinoiaU  and  still  rvtuiard,  il^spit**  the  disorder*  of  th«  tut<>r 
days  of  the  Empiro,  not  ft  litllo  of  its  old  rigor  and  potency. 
It  bad  stroogly  affected  tho  imaginations  of  tlio  Uennuns  when 
they  had  touched  only  its  geographical  borders,  and  it  did  not 
fail  in  a  certain  measure  to  dominate  them  eren  now,  wiien  it 
WM  at  their  feet.  They  made  no  attempt  to  stamp  it  ouL 
Tfaey,  on  the  oontrary,  toloratfd,  resi>octe<l,  imitated  it. 

230.  RetktiTe  Inflnence  of  the  Two  Systems.  —  8ci  far 
any  general  di-^uriptiuD  of  UitH  oiixt^in-  of  Koiuun  and  TnutoniO^ 
inllaenoes  may  bo  ventured,  it  may  hv  said  that  the  Trutonie 
had  their  greatest  weight  on  tlii?  side  of  jmlitical  organization, 
the  Komaii  on  the  side  of  the  derelo[>ffient  of  private  rights. 
The  Teutons,  of  course^  tried  to  repixMluoe  in  tlioir  now  settle- 
ments the  communal  life  iiecoliar  to  their  own  nalivp  institu* 
tions ;  tbry  fndiravor^-tl  to  orgoaiM  their  own  power,  occoniing , 
to  the  immemorial  fashion  of  their  own  politjcs,  on  tho 
of  a  freehold  tenure  of  the  land  and  local  seir-iuliDtiibttrntion.  —  ' 
a  free  divifiion  of  the  sjiuilH  on  the  ground  of  intlividiiul  otiuality 
among  the  freemen  of  the  tribes.    They  had  stomped  out  tho 
Boiaan  tiatt  in  Cbe  invaded  territory ;  Roman  paiik  law  they 
had  of  course  disiiloocd,  destroyed.     It  was  Botnan  eonoeptionn 
:is  to  privsto  rdatiomt  that  grulually  modilied  ibclr  Teutonir 
system.    Tltat  system  n-stcd,  as  regarded  its  ]iolitical  fcitttin-s 
baldly  less  than   at  all  other  [loints,  upon  the  relations  nf 
ilidiviiiual  to  individual,  and  as  thv  cxumpk'  of  the  Roman 
practioHS,  still  preserved  by  the  conquered  populations  abciat^ 
them,  modified  these  relations  of  intlividual  to  individual,  gi«at 
changaa  wero  by  coiwc[uence  inevitably  wmuF;!!!  in  politicaLi 
organiiation  as  well    Sucb  changes  were,  lioni'vi-r,  not  in  tlu 
dirocUon  of  a  rtproductiou  ol  Roman  jjolitieal  mflttiod,  bat  in 
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the  direction  of  thu  cration  at  that  ningiilu'  |iabtic  puUtj  whkh 

281.  Roman  Iniluence  npoa  Private  Law. — The  Konaa 
ioflueocc  cicert^  itself  most  directly  and  moM  powerfully,  then, 
tbrough  the  medium  of  Roman  Private  Law.  That  law  had 
developed  too  perfect  and  complete  a  ajatem  of  private  ri^^hta 
to  fail  of  nccepbiaci'  at  Ute  hands  of  tlic  new  urganiwn.  Tbr 
T<rut(>iiiv  Imdcnt  wrrr,  tnon'ovrr,  {trrixuvd  to  admirv  and  liMd 
Koman  civil  aminp-inenbi.  Acvonlingly  the  sixth  (in)tnr7]uu 
acan^ly  opcni-d  before  we  doA  Alaric  II.,  king  of  the  Weat 
lis  (fi06  A.D.),  and  Sigisinuod.  king  of  the  BurKtioiliAna 

I?  A.D.),  compilings  from  tlie  ixtle.  uf  Tti«(Nloeiiia  and  the 
writingK  of  Gains  ami  Piiulu.%  M>Di|)ei)d«  nf  Kimian  l.iw  Tor 
tJui  usn  of  their  Roman  tiubjts^t«.  Even  in  th«<  norlli  of  (iaul. 
in  the  distnirtit  which  hiul  Ijt^ro  Kimewliat  rrniote  fmni  the 
Bom&B  iRflupoo!,  the  Frank*  were  (-onstr.tinci,  ulnl?  n-jediu); 
Roman  law  for  themselves,  to  suffer  it  to  rvtiio  iLi  validity  fur 
thdr  Gallic  subjenta.  The  result  was  the  riae  in  Northeni 
of  ft  ourions  and  snonaloaa  tjatem  of  '  pofvinal  law.' 
wM  one  kw  for  the  Gaul,  another  for  tlie  Frank.  Even 
aa  between  Frank  and  F'nnk  tliere  was  a  dilferenne  of  law. 
Tlie  .Sidiaii  Frank  w.-u  not  judged  by  the  aanie  rules  as  tbuM 
which  bound  the  Kipnarian  Frank,  liut  for  each  there  was  a 
law  of  his  own.  Sometimes,  in  a  suit,  it  wa.<t  tin'  ploinlilf, 
sometimes  ttie  defendant,  who  etitablishrd  a  right  under  hut 
perwnal  law.  Even  Cliarleit  the  tin-nt  did  not  stamp  out  tliese 
confosiDf;  pmoticn,  thongli  ho  sonf^ht  to  give  Itoman  law  anew 
to  his  empire  through  a  fresh  issue  of  the  code  of  Alario. 

£3!^  Roman  Towns.  —  It  was  in  the  towns  that  tlie  law  of 
Rome  liad  its  strongholds.  Tbere  it  liiwl  a  eeiitr«>d  mid  lively 
inflaenoe :  and  there  it  wan  lung  iindiHtiirlierl  by  tltn  <-iin(iupror». 
It  took  the  Teuton  a  lonj;  time  to  learn  how  to  livo  in  a  town, 
wjtliiu  IJinitinK  wallH  and  ainid«t  crowded  hoiis'-s.  Mitt  nativit 
habit  oalled  bim  to  »  fp.^T  bfe :  the  pent-up  town  wan  too  HKid. 
too  Mmveutional,  too  narrow  a  sphere  for  his  testloss  energies. 
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U«  at  first  contented  hiioaeir,  tb^reFore,  with  thtt  mere  (mnuil 
sabmissiou  of  tho  towns  -.  it  was  long  before  be  >>Dt»T«il  tbi-in 
to  ata.v  and  to  tak^  part  iu  tUeir  life.  Heiutvtiilt'  ikot  (tiil>- 
Boinui  {>rivi>t«  Uw,  but  iil»o  Roiiukii  iimnioijMU  tiwUtionti,  wwrv 
pn-jKiriiig  tin-  I'itiw*  for  tin*  jiciwcr  ami  inil"]»'ml'.*ni-«  whicli 
th%y  were  to  cluitii  aiiil  cnjov  during  thv  Mittdlu  A^a.  Tbey 
wete  to  prove  Rome's  most  vital  fmgmi^Dta.  They  nur«il  ber 
law  and  reproduced  bcr  [KiliticH.  Not  Italy  nuly,  but  the 
Rhone  and  Rbitie  nouutries  as  w^ll,  were  duttml  nvi-r  vrith 
tbeae  abidiiig-plnces  of  the  old  inHui'uoe.4  whtob  bod  oneo  domi- 
lUt4Hl  Hw  world :  and  froui  thiyni  thoM>  iiifluenOM  w«m  PVAntu- 
ally  to  i»«an  forth  again  to  fn-Nh  triuin))bn. 

233.  The  Fusion  of  the  Two  Systems.  —  Oraclually  Uipk 
was  brought  about  that  fusion  of  (it-i-iiiau  custom!)  with  Romttn 
law  and  conoeptioii  which,  iifter  a  lonK  iuter mediate  fennrn* 
tatioii,  wiut  u>  produce  the  conditii>u>i  of  mmlcni  ]K)lilii.'nl  life. 
During  the  Middle  Ages  govemment  grwltially  worked  its  way 
out  from  tJiu  individualism  inhen>nt  in  the  habitu  of  tbe  Qvt' 
Diauic  rac«a  back  into  an  alisolutism  not  unlike  I  h»t  of  thn 
Roman  Enii>ire.    Tht?  intenuodiate  ^itiH*'  wiw  FfH'Miitm. 

2S4.  Effects  of  MovemenU  of  Conquest  upon  Teutonic 
tnstltutfons.  —  I'l-ud.-iliiiui  wiw  jirfci^h-il,  howi'ver.  by  modifi- 
ciil.ions  in  tlii>  Teutonic  (lyM'.-m  which  wtrd  not  tlie  n.'suU  of 
their  eontact  with  Itomuuited  [teopW,  but  tbe  tlirret  effect* 
of  flonqneat. 

23&.  (I)  The  New  KtngsUp.  — 'n>i>  ral^retory  eonrxui-«ta 
of  ihv  Toutiin.t  dtn-ally  prnpluutixiil  for  a  tinn'  thi*  pniM-iph*  of 
individunllom,  —  the  principle  of  piTsoiiid  itlti-giiuiiM'.  Tbey 
advanced  lu  their  iifw  svat«  not  aa  ai-pHratw  mnratidin)*  liunda, 
but  as  emigrant  nutions.  It  wua  a  movement  of  nM>i-«,  not  of 
anoies  merely.  All  tlie  freemen  of  tlie  tribes  came,  bringing 
Willi  them  their  faniiliwi  their  houanhold  |[nod»,  and  ibHr 
•laveK,  a.1  hiiving  romn  to  xtay.     Itul  Ibey  ounld  imt   < 

when  on  su«h  an  errand,  th<-  i>rg;*niiuti(>ii  of  timed  of  f> i 

Mul  pMoe.    Thoy  were  forced  to  elevate  the  oomRiamlf  r  of  tb« 
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boat  to  a  new  kinK>hip.  As  confederated  tribes  in  their  old 
MWU  they  haul  uften  ekoeeD  kinK»,  vbo  typilied  in  tlieir  oRiciuI 
dipiitjr  aiul  lojictity  tito  unity  of  tribal  orf^niziition,  who  |ir(v 
sidftl  nfpr  thp  niktioniil  roiinRily,  and  wlw  by  rrAiton  i.f  their 
pmfornyl  position  cnjoy<xl  »  Aomrwhot  grrntrr  stftt«  thiin  their 
Doble  usociates  in  the  tribes.  But  these  early  kiugn,  like  the 
Greek  kings  of  the  Homeric  songB,  were  scarcely  more  tliui 
patrtardut]  presidento,  'first  amoiiK  jioers.'  The  InUi^r  kings, 
in  Oaal.  in  England,  and  in  SgKuii,  —  llio  kiiigii  of  thu  vinigra^ 
tloti,  —  on  the  ottier  hand,  niled  aa  well  as  reigned.  Tli«y  had 
finl  of  all  been  tlie  leaders  who  cnmmundi-d  thi>  invadiDg  boats, 
■ad  who  had  met  and  roat«d  the  Roman  foroe«  who  would  bsre 
withstood  the  stalwart  immignnta ;  and  so  lung  as  eon<|uest8 
remained  incomplete,  they  continued  in  command  to  complete 
Lbem.  ('«ni|ue»t  bcin^  ju^hieved,  their  authority  was  Htilt  ni>c- 
esMiy  t<>  kei^p  Ihoir  pMtplt*  together  in  dominant  organization. 
It  was  only  the  logical  and  inevitable  restiit  that  was  reached, 
therefore,  when  they  became  possessed  of  sovereign  [towers  of 
a  nort  soeb  as  Qennan  politics  luul  never  known  before. 

But,  great  as  was  the  atuost  immediate  transformation  of 
commanders  into  kings,  they  were  not  yet  kings  such  as  later 
timmt  were  to  »m  in  France,  uft*tr  feudaliNin  should  havo 
worlcbd  its  perfect  work. 

296.  (2)  The  Modified  Land  Tenure. — The  invading  peo- 
ples doubtless  at  6nt  took  possession  of  tlie  comiui^red  terri- 
tory by  a  t<mnre  not  radically  different  from  that  liy  which 
th^  had  beUI  tJuiir  nldiT  home  fields,  nxcept  as  it  was  modi- 
fied by  the  fact  that  ths  conquered  lands  went  ulnnuly  occu- 
pied by  a  native  population,  whom  it  was  not  their  policy 
altogether  to  dispossess,  and  whose  prcsenca  evon  as  serfs 
would  neoessarily  affeet  the  system  of  the  new  masters.  TboM 
who  were  suffered  to  retain  tlteir  holdings  only  exehang«d  a 
Roman  ovi'ri(ir(Uhip  for  a  GiTman;  but  tlicv<^nstitnted  a  new 
eUaa  of  citixeuw  in  the  German  polity,  and.  of  course,  touched 
with  Soman  influences  Teutooio  customs  of  tenure, 
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'^.  It  vru  Uie  oircttnutAiioeB  of  ci>ni)uc:tt,  Iiowerer,  which 
were  tlw  (ihi«f  oauM«  of  iiKXlificatiun.  Thu  cuuiiiuirvd  teni- 
tory  wu  nutiimlly  ilispusol  of,  in  \»rfff  part  at  Ii*.-ut.  hy  tiie 
leatlunt  of  tvDqurst  in  ai-oonluniM!  with  militarj'  aiid  strateKic 
re(|iiirRiiionts.  Such  Intders,  too,  alwsja  get  the  linn's  .iluim 
of  |iro|ieTt}'  won,  as  tbette  lonils  hod  beeu,  by  unna ;  aiti),  )iy 
thpir  f^ti»,  t)i«tr  i-iiief  followera  also  ore  made  a[H^-ia)ly  ripli  iu 
the  IU""  laiidti.  Tbua:  a  now  1>otiiI  nf  iK'nuiiial  iionmvtion  is 
CTeaU'i),  luid  ivtitditionn  prvtctiaul  wiUi  jirofmind  social  chongM 
oro  establinhud.  It  wiu  hy  in«ins  of  such  gifta  and  their  in- 
fiuenos  that  Hi^  leaders  of  cooqurst  miBed  ilp  about  them  pro* 
prietors  all  but  as  powerful  as  thi>infi«lveH,  aod  80  both  cheated 
th^mselvnt  of  full  kingahip,  and  TDbt)ed  society  of  oil  diauci- 
of  luirRioiiioLis  unity.  Power  fell  ii|iart  into  fragments,  — 
into  A  viihI  nnnilx^i'  of  ]>etly  lordsliijNt,  and  the  FrtiiUl  Systi-in 
wiui  iMini. 

238.  The  Feudal  System.  —  Feudalism  is  the  uaine  given 
bo  that  atoRe  of  growth  tlirough  which  Teubonio  iuitl itutimu 
{KLiaed  while  acooBunodatiof;  tbenitielres  Ui  n^w  rMrtugp  in 
Romiui  t«rntory  and  to  tliv  new  oonditiona  erootcd  by  to^n- 
migrntionti  and  i»ni]u<iits.  It  was,  in  its  highest  derclopimsnt, 
a  syatcui  of  purccUi^d  h>ril»hip  and  diridei)  authority,  based 
not  ui>oo  geiKtal  political  law,  but  Upon  pro[ierty  in  land. 
The  two  nhiof  conatitueat  forces  of  this  new  aysteni  were 
^comntendalion'  oud  the  ^beM^Jle*.'  A  'benefice'  was  u  landed 
estate  held  upon  coodilions  of  nervine  to  wmv  sujicriur,  the  tvai 
or  feij^d  girer  of  tlie  «Btat«.  '  Coniuie Dilation '  was  a  cere- 
mony by  which  a  similar  obligation  t>f  penonal  fi>alty  towar 
a  superior  was  created,  whether  land  was  tiold  liy  bis  gift  or  not,^ 
The  result  of  both  was  to  cn<ate  a  series  of  p^sonol  depend- 
encies: a  connected  series  of  greater  and  lesser  landowners, 
the  less  dn)>eudent  on  the  greater,  and  all  at  least  nomiitatly  ile- 
|>*nilclit  oil  a  kitiK.  tli''  ci-ntn*  and  lltubir  IiimiI  nf  the  IiterorcbycJ 

239.  Local  Differences  Id  Feudal  Development.— Tfc 
was,  of  oourse,  not  cxwtly  the  sanie  method  of  dcvfiloproent 
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^her«.  In  EnglAnt),  und«r  the  Saxods,  and  afterwards 
niulrr  tli^ir  eonsin  Dailies,  the  Dew  |mlitj  waa  lieUl  togptfaer 
primari])-  and  priin;ipally  by  that  olti  M'lueDt  of  persotutl  nllo- 
giancc,  tbe  rolatious  of  leader  atid  ivmilaliu  (tteet.  325,  228) ; 
in  Ftanoe,  atul  elsewhere  on  the  coatinent,  it  vns  goiwnit«Nt 
more  dir«et1y  lij  lerriloriai  oonDecttnDH  iiidcpcndcnt  of  IfiOdcr- 
ahi|i  and  fvllowiii);.  In  the  one  ra8«  men  ownml  land  and  poe- 
]iower  becMise  of  their  personal  rvlations  with  the  king; 
I  tile  otlMT,  tlkcy  stood  in  xprcia)  personal  relatioiig  to  the  king 
bocaun  they  ownvd  land  of  which  eirctmistanri^'i  lutd  made  liim 
titnlar  overlonl.  Speaking  generally,  no  as  to  inelnde  liotll 
Fnuwe  and  Kngland,  it  may  be  said  that  (he  Ijenefife  kiik  of 
two  kinds.  The  English  benelieeH  were  moat  ofK-ii  eiitafs 
ffranle*!  by  the  king  to  his  pt-reoiia]  following,  lo  hlit  romiten, 
or  to  bis  lesii  ind>>|)endont  adherenti*,  on  condition  that  thpy 
■hoiild  hold  themselrn  ever  rcftdy  to  rendi-r  hiiu  fall  aid  and 
servw,  and  rwr  eontintie  to  adhere  to  him  with  special  fidnl. 
i^.  The  Krench  benefices  were  more  generally  estates  origl* 
Dttlly  oJlodial  (tliat  is,  held  under  no  one,  but  by  an  indej)eii<lent 
title),  which  had  been  aurrenderecl  to  tlie  king,  or  to  some  other 
lord  of  t.ke  new  liierarahy,  to  be  t«<>eived  liaek  again  aa  his  gift, 
for  the  sake  of  lite  inutnal  ohlipitions  of  faith  and  .tiiii|iort  thtiN 
estaUiahed.  Of  counu>  it  is  itot  to  t>n  understood  that  iH-ne- 
tieot  wen  vxcluxivoly  of  the  one  kind  in  ICngland,  and  exclu- 
sively of  the  other  kind  in  France.  In  Kraneo  such  estates 
wei«  rery  often  din.-et  gifts  from  the  king  or  another  sii|>erior; 
and  in  &igland  they  were  aa  oft«n  fturrandered  fre«liolds  not 
rewarding  gifts.  But  nob  country  liad  >ta  pmdoininanl  ty|>e 
of  the  benefice.  Its  wmmon  niarlc  ererywhere  was  that  it  was 
a  landed  estate;  not  an  office  or  any  other  gift,  but  laitd  helrl 
upon  conditions  of  fealty  to  a  superior. 

340.  Commendation,  on  ihc  other  hand,  had  no  necessary 
connection  with  land.  Its  predominant  f>Mittir«  waj  a  personal 
relationship  which  waa  rather  that  of  niaater  and  man  than 
that  of  landlord  and  tenant.     It  seems  to  have  been  made 
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tuwflMorjr  lij'  tin;  orL*stlon  of  benefices.  Ah  jjreat  proii«rtiM 
grew  up  about  thom,  iw  Um>;  U-cwm;  eucominssod  l>y  the  gnni 
uetwork  uf  uuniK-etcd  osut^s  wovon  out  oE  th"  iitincijilo  of 
the  benefice,  small  Undliuld<^rs  foiuul  it  Dc«e#sary  to  uvuitl 
collision  with  tlic  growing  power  of  tbuir  priuoely  neigbbon 
by  throwing  tlKinfi«lves  into  tlie  anu«  of  thiil  )Miw'«r,  by 
liMttrniDg  to  oonforni  awl  make  of  their  own  holiliug!i  ln'ii«fKn 
litjld  of  tli«  lord  of  the  greatest  contiguous  inaiwr,  and  m 
eooi«^  f«ll  thus  into  rcgulju-  RradittioitH  of  jM'nioniil  allcgioncu 
bued  upon  propvrty,  the  fn-u  luun  nlio  was  witlioiit  propotty 
and  tliQ  native  of  tbc  conqucrad  t^rritor/  who  fi>und  hinmelf 
suffered  to  have  liberty  but  not  to  hold  land  by  any  such  ten- 
iir«  as  wouhl  enable  him  to  bceomv  a  '  bem^/ldary'  were  both 
Mt  without  a  ptaee  in  the  new  social  order.  Owing  no  deG- 
nit«  wr^'icv  to  the  jiowerful  personii  about  them,  they  could 
d&im  no  prot«cttou  from  tbeio.  They  could  be  oppressed 
without  remedy.  Tlicy  vatv  drivm,  therefore,  to  'wmmeitd' 
tiiemselvea  to  somo  lord  who  could  afford  them  seouri^  — 
nich  seeurity  at  least  as  tbo  times  permitted  —  in  return  for 
fealty.  This  was  'commendation.'  It  ba<].  as  I  have  aaid, 
no  utna»ary  oonneotion  witli  tlie  land,  thiJU){h  tli<^  ]tmal)  ovner 
u  u«ll  as  the  landless  iicrAon  proWbly  bueaniu  bis  lord's 
'muD*  rather  by  I'onmiendation  thiin  by  benefice.  It  liecaiae 
a  universally  reeogniied  m.'kxim  of  law  that  'every  man  must 
have  his  lord.'  Whether  through  beuetive  or  through  com- 
mendation, he  muHt  fall  into  definite  plnee  in  the  minutely 
uaoited  and  classified  society  of  teudali&m. 

m.  Political  DtsintesratioD. —The  state  was  thua  ditio- 
tegrutdl  It  no  longer  aeted  us  a  whole,  but  in  Hini*todo- 
pendcnt  ports.  TImhw  was  do  longer  any  central  authority 
wlucb  acted  directly  nimn  all  individuals  alike  tbrooghont  a 
coDUfton  territory.  The  king  controlled  directly,  as  he  bail 
tlio  power,  only  tlie  greater  lords,  who  were  in  feudal  theory 
bis  imme<liat«  vassals ;  otlier  men,  lower  down  in  the  Sttrics. 
oould  bo  n«abed  from  above  only  through  their  immediate 


I 

4 


DURmO  THE  HIODLB  A0B8. 


159 


mnAteiA.  Authority  filtered  down  to  tbe  lower  grailea  of 
Hocietj'  tlirougli  ttie  biffher.  It  wii«  a.  8}-irt«m,  not  of  geoeml 
utHilii'iicr  to  a  coiuiuoii  law,  but  of  [M.Tioiial  obedience  and 
subunlitiatiun  fouoded  ujwn  lODd-owiu'Tship. 

'Z42.  i^ucfa,  t]iOD,  wiu  Uio  Feudal  System.  Tbe  king  had  uo 
immediate  subjects  except  the  greater  barotis  uid  the  vaasals 
on  his  own  Ixuonial  estates,  and  the  i;reat«r  baitiiis  wm  obedl* 
vnt  Hubjecta  only  when  he  lutd  aimed  power  suflicietit  to  com- 
pi'I  them  to  obey.  Their  vasnls  nerved  the  king  only  wbrn 
they  tbemselrcs  did,  and  because  they  did,  arniitig  tlit^-mselvea 
for  the  king,  as  they  would  arm  tht'mselTffl  against  him,  only 
as  their  lords  eommanded.  In  brief,  ercry  baron  was  himself 
]»ractioally  king  of  those  holding  under  him.  It  wna  bis  decree 
that  Knt  tbem  into  tbe  field ;  it  was  his  gmwer  tlukt  defended 
thom  against  other  lords  wlio  would  liave  oppreBsed  or  plun- 
dered them ;  aiKl  it  wa«  in  hin  ootirts  that  Justice  was  admin- 
istered between  tliem.  Uis  strength  and  favor  were  their 
itfaield  and  title.  Law  indeed  grew  up  in  the  shape  of  custom ; 
but  tli«  easterns  of  one  barony  diSered  from  those  of  another. 
Except  in  so  far  as  the  priest  and  the  lawyer  revived,  in  their 
advicw  to  tbe  magnates  who  consulted  them,  tbe  principles  of 
the  Roauui  law,  still  alive  to  the  studiM  nvoii  of  that  time,  no 
tinironiiity  of  practioo  prepared  a  unified  system  of  law  for 
Uie  realm.  It  was  an  arrangement  of  ^ovcmm«nts  within 
govenuneuts,  a  loosely  ooafcderat«d  group  of  inharoioDioas 
]ietty  kingdoms. 

'24'i.  The  Feudal  Conception  of  Sovereignty. — Tbe  most 
notablr  f«>«tuTe  of  feuilidinm  !»  tLut  in  ito  syMi'm  soveraiguty 
had  become  identified  with  ownrr^diip.  Tbe  rights  oxeroisL'd 
by  tliu  baiona  were  in  many  oa*e«  nothing  less  than  sovereign. 
Not  oidy  did  they  decide  property  titles  by  the  custom  of 
thpir  baroui^  and  private  rights  by  laws  determined  in  their 
own  courts,  they  often  also  coined  money,  they  constantly 
levied  tolls  uimn  mmmeree,  and  they  habitually  made  war 
when  they  pleased  upon  rival  neighbors.  They  gathered  about 
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tbpin,  bw,  as  the  king  dul  about  himself,  an  immediate  fol- 
lowing of  knlfhla,  whom  they  endowed  with  lands  as,  m  to 
say,  Imrons  of  these  U&ser  kin|;dom9,  the  (ircater  boroDitn. 
Thi>y  coniinftiidt-d  llii.s  rt'titiuc  and  exercised  tli«ie  90<reivign 
powers,  Dion-ovrr,  l>vcauHe  of  tlieir  reUtions  u  ovners  to  the 
lanila  and  tciutntry  of  thvtr  domains.  Sovereignty,  in  this 
petty  parcelled  kind,  hud  become  m  priv«t«  henilitary  possos- 
iiion,  an  item  in  family  assetK.  Whoever  should  be  able  to 
ttociunuliiM  these  territoiial  lordshipa  into  one  really  great 
kingshi])  woald  he  owner,  and,  as  owner,  sorereign  of  the 
realm  (ifi-.  'J.'iS), 

244.  Feudalism  and  the  Tovos.  —  The  towns,  meantime, 
Hbood  out  with  not  n  little  »uvecs  against.  f«a(hdization.  Many 
a  town  was,  iodeecl,  dominated  by  (h<-  thrDat4.'ntng  pile  of  some 
imronial  castle,  iHiilt  over  against  it  on  the  stintugie  vantogo- 
gronnd  of  hill-sumniit  or  river  peninsula ;  and  all  were  con- 
stmincrl  sooner  or  later  to  yield  at  least  nominal  ororlonbt)ii|i 
to  some  fetidal  superior.  Itut  in  the  most  important  aud 
powerful  burgs  enough  of  the  old  niunieipal  orguninUion  and 
iiMle|)eDdence  was  preserved  to  transmit  to  the  tinii>s  which 
witnessed  the  dowofall  of  feudalism  at  least  a  vivid  memory  of 
till'  ai)ti<iHf  eunimuual  life  in  which  society  had  found  its  tint, 
aiul  up  U>  that  tiiue  its  liuat,  vigor.  They  kept  alive  if  it  were 
only  a  tradition,  yet  a  feeundating  tnulitioti,  of  llml.  true  ntm- 
ceptiou  uf  jHilitiral  uiithority  whirh  miule  of  it,  not  a  piis-e  of 
private  property  to  Ite  burU'rcd  or  sntd,  but  the  nrgauiiiNt,  the 
Uttered  will  of  a  community. 

24^  The  Guilds. —StilL  within  the  oities  there  early 
sprang  up  »  Ki-ini-brudul  orgauiiiation  of  society  altogether 
^cir  own.  The  imjiortnnoe  of  a  town  rvstetl,  of  course,  not 
upon  the  ovncKhip  of  1iuid»,  thongh  uiany  towns  diil  own  not 
a  little  land,  but  upon  wealth  gaineil  liy  tnulu  And  industry. 
The  iuLemal  social  organization  of  the  towns,  ther<-forr,  tvmled 
mnrr  ami  more  to  turn  upon  the  relations  of  labor.  The  fnmott* 
j/uild  eyabem  sprang  into  existence.     Every  liandicraftamui, 
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evtrj  trader,  — like  erery  Umdowni^r  and  every  frevman  id  th« 
•ociety  ouuido  the  towns,  — ]ttul  to  Biul  liis  pluco  ia  a  sharply 
differvntJMcd  aocinl  clarailiauion.  Kxch  oixiupution  was  oaii- 
trolled  bjr  its  guild;  &iid  tliut  guild  was  a  close  cor|Kiriitiuii, 
admitting  to  loeuibctahip  only  whom  it  chose.  No  one  could 
eiit*r  Bare  throiiKb  the  iitniiK^utly  guanled  iivenueii  or  a  limited  i 
Knd  preaoribod  a|)|irvutiiv»hip;   and  unce  In,  tli«  a|)prcnti«il ' 

'  wu  bound  by  tlie  ruleH  of  the  ordvr.  City  govonittivut  becamo 
rcproBCDtatiw  uf  tb«  authority  of  nasociatiKl  guilds.  No  one 
waa  a  citizen  who  ■vnu  not  within  ono  of  the  privileged  asso- 
eiations.  It  is  a  reminiscence  of  this  old  order  of  things  Uiat 
tike  building  about  which  the  city  government  of  London,  a.i  of 
many  otlter  anti<)ue  towns,  still  centres  is  known  as  the '  GuikU 
halt.'  Even  the  militia  of  the  towns  weie  ttainlnuds  frum 
the  ecvcml  guihls.  Tlie  town,  also,  luul  vre»t<)d  ilx  '  estates,' 
itaordeni,  as  the  [.'ountry  bad  done.  Tiii«  wa«  it«  foudal  system. 
246.  The  City  leagues.  — The  greatet  trading  towns  nenr 
the  Baltic  and  alou)j  the  Itliine  took  advantage,  duriij;^  thu 
thirteentfa  century,  of  the  opportunities  for  iudeiiendeiit  lurtion 
affonltsl  tlicm  by  the  pieoemeal  condition  of  authority  under  the 
rmdiU  Kv»ti'm  to  dnw  together  into  leagues,  the  bettt- r  to  pursue 

,  their  own  objects ;  and  for  a  very  long  tiirn;  these  leases  exer- 
cised the  powers  of  great  states,  making  war  and  peace,  levy- 
ing custom,  coQcluding  treaties  and  alliancos.  Their  prit 
object  was  to  cure  those  disorders  of  the  times  which  made  tt 
roads  unsafe  and  so  interfered  with  their  trade.  The  greatest 
of  tlUM  Inatpictt  were  the  Hanta.  more  commonly  known  in 
English  vHtiu)^  u»  the  Haitseatic  (IlauM  means  tnuli--guild), 
and  th<?  JihrnM.  The  former  un-nlrwl  ubout  the  great  oi ties 
of  LSbook  and  Hamburg,  and  at  one  timu  includtrd  nini'ty  of 
the  towns  lying  between  the  Baltic  and  thi'  Elbe.  The  latter 
had  Worms  and  Mainz  as  its  leaders,  and  at  ono  time  or  aiiotlier 
hiul  connoL-tiims  with  sarenty  towns,  some  of  which  stood  as 
for  away  from  tlie  Rhine  as  Bremen  and  Xurvmberg.  though 

ithe  arteries  »[  trade  which  it  was  nieuat  to  pixjtwut  and  kMpj 
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open  Uj  ohi«fljr  along  ths  Rhine  vaU«y.  Blany  great  ]>rineM 
were  comtmined  to  conii«ct  Uteraeelveti  irith  these  lui^|\i«s  tn 
the  heyday  of  their  power.  But  tratli-  alliances  afforded  too 
manj  ocoasions  for  jealous  diHOorttH,  and  the  growth  of  vast 
territonat  moDUohies  too  dangorotts  rivalries  for  the  ettios; 
and  tlii-ir  IcAgitcs  vctn  ovfiitually  broken  up. 

^7.  TTotfylog  Iniluenc«&. — Two  unifying  influcnoes  oper- 
ated more  or  lesg  potently  dnring  the  Middle  Agu  to  oounter- 
act  the  <li5integratiug  tendencies  ot  the  feudal  systenL  Tkeae 
were  the  Soman  Catholic  Cktir^  and  the  Holy  Jtomai*  Bmpin. 
)oth  tho  Church  and  the  Empire  may  lie  itaiil  to  luvo  bnea 
rihodows  of  imperial  Roinu  Tlkey  were,  by  intention  at  leart, 
the  temponl  and  spiritna)  halves  of  tho  old  empire  of  the 
Bars. 

24&  (1)  The  Roman  Catbotic  Church  had,  historicAlly,  a 
real  connection  vith  the  veritable  dominion  of  Rome.  Before 
tlie  E>upir4>  bail  been  itlinttered  by  the  onset  of  Teutons  and 
Turks,  Cliri.ttiiuiity  liad  IxM-oinr  its  Tv«»gni»>d  uffici.il  religion. 
The  Pope  in  Bone  rvprosentvd  one  of  the  gnat  prttnacios 
which  luul  early  grown  up  within  the  imperial  Church:  and 
this  Church  of  the  West,  snndeml  from  the  C'hunJi  uC  the  Eaat 
liy  tboD  irreconcilable  diiferanoea  of  iloctrine,  showed  nn  In- 
^tinct  for  conquest  which  seemed  a  direct  brritii^'e  from  tbo 
]>agau  Rome  of  the  olden  tiin&  She  mattered  tho  new 
nasEters,  the  Teutoiu,  and  evvrywlicni  iiHinuata-il  hersi'lf  i»t4i 
^the  new  poUtiral  system  wliidi  iL-veloiwd  under  tbeir  biud. 
Not  only  luul  every  eaatlc  its  oltapliiin,  uvery  city  and  coitatiy- 
dde  Its  priest,  but  th«  greater  eccleaiasties  themselves  b«oam» 
feudal  lords,  masters  of  baionies,  members  alike  of  tba  eivU 
and  the  religious  hierarohies;  and  eren  monanteries  owned 
vast  ostate»  whidi  were  poroetle^]  out  upon  a  feudal  t^mnrv. 

219.  But,  for  all  it  was  ao  interwoven  with  Lhc  f^ndnl  sys- 
tem, tin-:  Churrh  n-tained  its  inli'nial  unity.    The  Pope's  jiower 
ljUd  not  fall  apart  as  did  the  king's.     The  priest  utknowle^lgitl 
I  all  ibings  his  a]legianc<u  tosuniTersal  kingdom,  the  spiritual 
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kingdocQ  of  the  Churc-h  of  Home.  Thst  Church  recognized  no 
boundaries,  whether  of  barouies  or  of  states,  as  liiuiti  to  her 
ovTD  spiritual  eovereigntj'.  That  exteudecl,  aa  she  daiued, 
orer  all  kings  of  wbat«oever  (trAiIe,  over  all  in«n  of  whatsoever 
rmik  or  estate.  The  aiUnt,  iiiiiirmcd  totoc*  of  hor  InHucnoe, 
th^n-fore,  stood  alwiiyH  on  i\iti  »id«  of  an  idciil  unity.  And 
thejr  ocrtainlj  retardod  disinte^nitioD.  Her  lesson  was  brother- 
hood mad  a  common  subjection ;  and  that  li'sson,  though  often 
segleeted,  vms  never  utterly  lost  sight  of  or  forgotteiL  She 
k«pt  alive,  moreover,  in  her  eanoQ  law,  much  of  the  civil  law 
of  Borne :  her  laws  at  any  rate  were  not  diverse,  but  always 
the  same ;  Ihey  i«sched  the  people  and  the  ooncejitiona  of  the 
IJme  through  the  ailininifitratiou  not  only  of  her  ecclesiastical 
courts,  but  a1»o,  indirectly,  no  doubt  through  tlie  Juilgmeuta  of 
the  baronial  courts  of  the  baron-bishops :  and  whatever  tended 
to  nnify  law  tended  to  unify  politics.  Tli*  ccch«iiw*tiiral  power 
was  always  on  the  side  of  any  good  ('atholio  who  proved  him- 
self capable  of  creating  larger  wholes  of  political  antbority, 
larger  areas  of  civil  unity.  By  precept  awl  by  example  the 
Church  WM  imptrial. 

250.  (2)  The  Holy  Roman  Empire.  — Under  the  direct 
dntcendants  of  Chlodwig,  the  ouni  yu«c  dominions  of  the 
Pranks  fell  asunder  in  several  pieces;  but  Churli**  the  Owat 
(768-814)  reunited  and  eveu  extended  them.  II<?  brought 
together  under  his  swonl  the  territory  now  included  in  Ger- 
many, Switzerland,  Hungary,  Italy  {all  save  the  southernmost 
part),  France,  and  It"lh'i"ii-  And  neither  any  Teuton  nor  any 
successor  of  Teutons  in  Western  Eumjio  ever  gathered  wide 
territories  nndcr  his  sway  without  dr^^amiug  of  restoring  the 
Boia&ii  Empirv  and  himself  ascending  the  tlirone  of  tlio  CnsUS. 
^om  Charles  the  Great  to  Napoleon  the  spell  of  the  Itmaui 
example  has  bound  the  imagination  of  every  Enropean  oon- 
qtierar.  Charles  had  this  ambition  dearly  in  his  view,  and 
circumstances  jwculiarly  fuvmr-d  itA  n'ftlix^ion.  At  the  luune 
time  that  he  tuached  the  height  of  his  power,  Roue  ren<.-1ied 
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tbo  wnw  of  her  disc-onteot  with  what  aha  oMuidered  the  Iier 
eies  of  the  Eastern  Sue,  aod  the  political  diBonlers  at  Coutaifr] 
titio]ile  gave  tlie  Roman  pontiff  pretext  for  cnfttiiif;  tiDnlty  lo 
£rom  all  Eastero  connectiooB.    The  Emprcw  Inmo  deposed  h«r 
80D  Bod  usurped   hU  throne;   the  ludiMUi  deoluod  that  do^ 
woman  could  Hiii:oci-d  to  tl»--  titles  of  tbeCBMon;  and  thePop%' 
ajrogating  to  himself  the  prerogatives  of  king-maker,  crowoed 
Cliarle«  the  Great  emperor  of  the  Holy  Itoman  Empire, — 
■  Holy '  beoMise  cioated  by  the  authority  of  mother  Church. 

251.  Here  was  a  real '  Western  Empire ' ;  the  first  had  beeaj 
only  an  administrative  half  of  the  once  uDdivided  dumiuiooA 
of  the  emperors.  Cliarlcs  gav«  to  his  einptte  real  vitality 
whil<;  he  lived ;  h^,  mon^ovcr,  did  what  he  could  to  bantcn  cirit 
uoity  by  promulgating  anew  the  Visigotfaic  version  of  tho 
Koraan  law  (geo.  331);  and,  althon{;h  his  iimpu«  bioku  up 
upon  his  death,  an  almost  uninterruplod  Une  of  •■mperors,  of 
one  gnat  feudal  house  or  another,  carried  the  titles  of  Rome 
throHifh  the  ?kliddlc  Ages  to  modem  times,  now  and  ajpiin 
baokiug  th«ni  with  real  [lOwer  and  always  preserring  for  Ger- 
many a  shadow  at  h-a-tt  of  unity  in  u  tim«  of  real  diiiuUigrar 
tioD.  Believing  thums«Ive»,  besides,  in  tlw  oorly  timM  at  any 
rate,  the  lineal  and  Ivgitimate  )iuccc«sor«  of  the  Cffisars,  there 
was  special  reasou  why  ovcry  emperor  should  continue  to 
build,  ao  far  a;>  he  b;irl  tlio  opportunity,  as  Charles  the  Great 
had  begun  to  build,  on  the  law  of  Borne  as  a  foundation,  never 
designedly,  as  Charles  the  Bald  deolare<l,  enaotiDg  anything 
repugnant  to  it.  All  who  from  time  to  time  drew  to  the  sMqj 
of  the  imperial  power  in  the  conflicts  of  disordered  ttgts  aUo' 
nuturolly  afft«tL-il  the  language  ami  principles  of  the  Mme  tyt* 
t«m.    The  Empire  was,  therofon>,  not  only  Mmctimea  a  sil«»t 

'  witness  and  sometimes  u  great  puwe^  for  uniticatioo,  l)ut  also 
always  a  steady  influence  on  the  side  of  a  system  of  law  inore 
adraneed  and  unifying  than  tliat  of  feudalism. 

252.  Ceatraliziflg  Forces :  the  CsroUngians.  —  The  rise  of 
.tlM  famdy  of  Charles  tlui  Great  into  power  illustrates  the 
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cliaraoter  of  U>e  chief.  iodMd  tlit  ooIt  potent,  ccatnliziag , 
'onea  of  the  feudal  tictiv.    TboM  Cneet  lif  in  t^  amUtiaa  I 
Fof  grent  bcuDits.     Undvr  the  deseendtBl*  of  CUodvif  (thtf' 
Moniu-ingions)  the  territory  of  the  Fnaki  tended  not*  and 
morv  to  bvcomc  permanratlj  diridMl  into  two  "Itififtrt  fmitm. 
There  were  often,  it  is  tni«,  uiotv  {ntta  Uun  two:  for  it  wm 
the  Fraiikish  ctutom  to  divide  eren  •  mifal  inberitanrr  betwent  ■ 
all  the  sous  of  a  deceased  poMesaor.     But,  a*  it  f«U  oat  in  tb»-i 
:g  rail,  the  most  pcmuLDeot  dtvisioa  was  that  bttween  Nc<w-j 
(the  wMtetn  half)  and  Aurtraaia  (tba  Mrtwn).    la  both  I 
Tof  tbno  kiDgdoms  tb«  Herowingian  ralen  aooo  degeaemteJ ' 
ioto  ni<>re  iihaduws  of  their  impetative,  dominant  ancectots; 
and  they  were  presently  displaced  by  a  poweifnl  faouly  of . 
'Aostnaia,  the  family  of  Chariea  HarteL     Charlea  Xartd  waa . 
Mayor  of  the  Palace  onder  the  Austrasiaa  branch  of  the  royal . 
family.    Hie  office  of  Mayor  of  the  Palace,  though  on  offlce  in 
th«  kiug'g  household,  wus,  it  would  smm,  filled  tslher  by  dto- 
tation  of  the  powerful  lufxts  of  the  kingdom  tliAii  by  a  fn^ 
loyal  choice.     It  was  filled,  consequently,  at  any  nt«  in  the 
mea  of  which  I  au  now  s]>ealuuK.  by  the  leader  of  tlx;  grCM 
territorial  chiefs,  by  the  leader,  that  is,  of  the  kiiit,-'n  rinds  in 
.power.    It  tuul  Lndeeil  beeonie  an  hereditary  oSii-e  Iiclil  by  tiio 
of  the  baronial  families.    Charles  Hartel  was  a  soUlier ' 
genius :  he  handMl  his  office  on  to  his  son  and  his  grandson : 
ley  were  men  abler  than  he.     Kin  son,  Pepiu,  wiili  the  sauc- 
tion  of  the  Pope,  whom  he  had  greatly  Mrred,  became  king  of 
the  Franks,  in  name  as  well  as  in  reality,  to  the  final  ousting 
of  the  old  line  uf  'do-nothing'  monarcha;  and  bU  grandson 
C'liarlt^s  the  Great. 
253.  The  Capets :  Concentration  of  Feudal  Power.  —  In  the 
nth  ecntury  u  simiUir  ehiuige  was  wruu};ht  in  Fruncf.     The 
ileccendants  of  Charles  Murb-t  (Carolingians)  had  in  their  turn 
lout  vigor  and  become  unfit  for  power.    They  were  displaced, 
therefore,  in  the  western  half  of  their  dominions  (in  Neostria) 
by  a  family  of  warrioTB  whom  they  hod  endowed  first  with  the 
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(Mnin^  of  I'arU,  uhI  nfterwuiU  wiUi  the  duohy  of  Fraaoe^  u 
at  otice  a  revar'l  for  their  wrvioca  in  witkstaDding  tlie  inciu^ 
slona  ut  Die  Xoiibmen  and  a  stake  in  the  tliKateoMl  territory, 
llic  ilucli)-  or  Fraiii-e  wm  ouly  a  onmpanitjvcly  smiUl  distria 
about  Paris;  Imt  Uic  vi{^r  lutd  CApncit;  of  tbo  Capet*,  its 
dukes,  speedily  tiuujr  it  on<'  >if  tlie  roost  tuiioitant  feudal  prop- 
ertJM  to  the  wbolu  of  the  f^neat  territory  to  which  it  was  even- 
tually to  give  its  niime.  Thry  lux-AHie  the  clucfs  of  the  baronial 
party,  and  when  discontent  with  the  Calling  kings  cnlmiDat^, 
it  was  they  who  become  first  'kings  of  the  baroos,'  and 
kings  of  France.  Revising  to  degenerate,  as  tlie  Merowingian ' 
And  Carolinfijan  princes  had  degenerated,  they  uoiitinuod  tode- 
velop,  genvmtlon  after  geiieratton,  a  kingdom  destined  coo  day 
to  rank  with  tltc  greatest  nf  Kiiro[M^ ;  and  that  by  a  pr 
planned  an  if  laeant  to  illustrate  how  best  the  frtulal  sy 
might  1)0  usml  for  its  own  ilestruotion.  Dy  every  uieatis  —  by 
war,  by  marriage,  by  contntct,  by  stratagein.  by  fraud — tbcy 
drew  all  the  greater  feudal  sovereignties  into  their  own  posaea- 
sion,  until  at  leujftb,  tlicir  iliiohy  of  Franoe  and  the  kingdom 
of  Frane<!  were  iiuli'ei)  i<liuiticnl ;  until,  having  abaorbod  all 
scattered  authorities,  they  hod  mntle  sovereignty,  onoo  p08a«a««d 
pri\'atcly  in  Ktind«!i«d  pieces,  once  ntnri>  a  wboln,  — but  a  whole 
whirh.by  the  tttrint  logic  of  feudalism,  was  their  priratoostoto; 
until  they  almost  literally  possoased  the  land,  and  Louu  XIV. 
could  say  with  littk  exag^ration,  'L'Hal  c'ett  moi.'  They 
had  gathered  the  bagmenta  of  the  feudal  system  into  a  single 
hand,  and  had  made  the  state  itself  a  feiulal  poaaeaaion,  a  faodly 
estate. 

2&i.  The  Piecing  together  of  Austria  and  PnitsljL— J 
still  the  same  process  wiw  n  jicati^l  in  I'nu^tia  and  in  Austria 
By  oooquest,  inlieritance,  furfeiturv,  marriage,  contnwt,  tmaiip 
powerful  feudal  bailies  pieced  together  those  grvnt  kingdoms, 
to  become  in  after  times  the  bases  of  ustioua)  Dlganiiation 
In  neither  I'ruasui  nor  Austria  flid  the  pnicesa  go  so  far  as 
France,  though  Austria,  under  the  great  house  of  Habsburg, 
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bccamo  poescssDr  of  tlif  impnrbl  tbrono  of  the  Holy  Koman 
Empire,  and  I'rawta,  under  tliu  vquolly  great  houso  of  Uohen- 
zollem,  has  become  the  centra]  ami  domiiu-uit  sUU'  of  »  ituvr 
Oernuin  Empire,  which,  through  the  healthful  pnx-wHsoM  of 
mod«ra  national  life,  if  not  through  tlie  hapjiity  ututalctu  tones 
of  fttwolntisiD,  out}-  yet  be  na  truly  oomjjtkct  atul  uaifiod  :i  king- 
dom OS  any  the  world  has  moo. 
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366.  From  the  fifth  to  tlie  twelfth  nenturia  Roman  law 
inbexed  in  the  oonfused  olrit  mctliodit  of  Um  timca  for  the  moiit 
part  as  a  m«Ti:  uiiM'iSti-iDatiitnl  miitciullajiy  of  nilen  applicable 
to  tlie  descendants  of  the  Roman  pntviocijiU  and  observed 
largely  within  the  towns.  Aa  tlte  old  distinctaotu  betw<>rn 
Roman  and  Teuton  fitded  away,  huwcver,  in  the  gradual  mixture 
of  tlie  |>0]>ulutii}nK,  thitu!  rtile^  euteit^d  niorv  aixl  uioro  into  tbo 
gtnenU  uuus  of  common  ciutom.  This  process  was  in  great 
part  unconscious ;  there  was  no  scientific  seluction  in  the  devel- 
opment. 

2SG.  The  Barbaric  Codes.  —  It  was  not  from  mi>r«<  Uiulition, 
however,  —  not  aimply  from  Roman  law  transmuted  into  unr**- 
vorded  pruvincial  custom, —  tbit  the  knowledge  of  thewi  cen- 
turies oonperning  the  civil  law  of  the  Empire  was  derived,  but 
from  the  Tltoodosian  legislation  and  the  writings  of  tln!  jurists 
OS  they  appeared  in  the  Code  of  Alaric  11.  (sec.  2^1),  which  is 
known  to  quotation  ae  thi>  nr>?vi:iry  (brerarium  .-Uariftunum), 
The  West  Goths  themHi'lve^  hail  not  long  n-iiLitncd  contented 
with  that  conipend  of  the  taw.  Tn  tlio  seventh  century  there 
had  been  preparc<l  in  SjMiin  a  now  £«s  VUif/olfmrum  whirh 
coiitUQcd  a  summary,  ixA  of  Roman  rules  only,  Init  of  (iotliic 
ciutom  as  well,  and  which,  auperwding  the  earlier  compilation 
of  Alaric,  fonned  t]>e  liosiH  fr>rhtl<<rrodiflcatjonsof  H|Kini«h  1.tw. 
But  the  south  of  France,  which  liad  once  ownml  tb"  ilomin- 
ion  of  the  Visigoth,  retaiitcd  the  Code  of  Alarivi  it  was  tnuis- 
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mittnl  thenoe  to  tho  north  of  Froooo,  Co  be  handed  on  to  G«i^ 
aanj'  atul  England ;  and  for  all  of  these  countries  it  ooDtinueil 
to  be  thv  chief,  if  not  thir  oiil}-  source  of  Boinui  law  uiitil  th« 
eleveulh  or  twelfth  eeutury.  Cbarlee  th«  Great,  u  I  hure  said, 
repuhhithi^d  it,  aocepting  it  lu  tlw  reco^iiud  loiuiuul  of  Rouuui 
)cf^  principle.  Evcu  Ituly  bad  hud  tho  ooutinuity  of  h«r 
legal  tradition  broken  by  barbarian  inviuiou,  —  ospeciully  bjr 
the  inroad  of  tlic  i%w  LombunlK, — and  lukd  luid  to  ko«p  the 
fragments  together  as  best  she  migbt  amidst  just  such  a  con- 
ftuJon  of  *  personal '  laws  as  prerailed  elBewbore  in  the  ooM 
Bomaa  world  (st>c.  2M). 

357.  Custom  and  Written  Lav  in  France.  —  It  na  at  this 
time  that  the  north  nud  south  of  France  came  to  be  distin- 
goiahed  as  r««pO(.'tiv<'ly  thi*  'country  of  custom '  (pay*  de  eou- 
Itime)  and  the  *  country  of  written  law '  (pajf  tU  droit  A-rii). 
Id  the  south,  which  hud  been  thoroughly  Romonixed  foroentu- 
TIM,  thtms  wan  the  writti-n  law  of  Rome;  in  tlio  nortli,  whioh 
liad  n«vcr  bcco  so  thoniughly  Ituinouizod,  and  which  was  now 
quit«  thoroughly  Germanized,  then)  reigiU'd  in  unrvslnined 
confusioo  tho  Teutouic  customs  of  the  barboriau  masters. 

ThU  dWUiofl  corrvapaodcd  dotclj  wttb  the  illrlalM  Iwtwrpn  lb* 
fdnjHi  rf'or  BnJ  tSr  fa»/n>  if W.  Tfao  dUtncU  ot  the  laufut  tf*il  (u(  (b* 
Fruikinil  L<lin}  <rrn  Ui«  coudIit  of  cntocn ;  tbe  dUlridi  of  the  lamfat 
itiK.  thu  country  of  wriltcn  U«. 

2fi8.  The  Study  of  the  Roman  Law.  —  But  in  the  twelfth 
century  the  law  of  Kome  fell  ujion  the  good  fortuite  »f  being 
ajstematically  studied  once  more  by  oonpetent  jK-hoUm,  and 
ooue  morw  cultivatvd  by  scicntitic  lawyers.  Am)  nut  the  Code 
of  Alaric,  but  the  vastly  more  perfect  Corjnig  JtirU  CMlia,  n» 
the  twelfth  century  eallod  it,  .lustinian'n  for,  ratlMir,  Trehu- 
niiin*s)  great  cooipUition,  which  (iornianiztHi  Euroiw  had 
hitherto  used  soorcoly  at  all,*  vati  tho  basis  uC  Uw  nrlvvd 

>  The  PipMi  snil  thf  Co6et  wen  la  tont  ■iituim  mad*  Um  cf  by  tlw 
oUMOiItti  Ihfoucboui  tbs  Dark  AgcL 
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8tad7.  The  new  cultivaHon  of  the  lair  began,  natonlly  and 
properly  enough,  in  Italy.  The  Unirereity  of  Bologna  rose 
into  promineDce  and  lnwaine  famons  as  the  chief  aeat  of  the 
■tody  of  th«  Romu)  code.  Pisa  and  oth«r  Italian  sehoola  then 
took  up  the  new  pursnit.  I'mently  the  iitt'rat  hnd  spread 
to  Franoe  an<I  to  Spain,  going  in  Kranes  first  to  Uontpallivr 
and  Paris,  aft«rii,-anis  to  ilourges,  Urltens,  and  Tonlouse,  th* 
old  capital  of  the  West  Gotlta ;  and  in  Spain  creating  (a.d. 
1254)  the  notable  Uuivenity  of  Salamanca.  From  Spain  and 
Franice,  Holland  caught  the  fashion,  giving  to  Knrope  in  the 
seventvcnth  a^entuiy  the  illustrioiu  jurist  Hugo  (irotius,  who 
craitnl  out  of  the  great  princ-iploa  of  viiuity  disco r<'nil)]«  in 
Roman  Law  the  elevated  and  influential  scieixw  of  Int«nia- 
tional  I^w  (see.  I2in).  In  Eii)(hind.  t4X>,  tbe  MnM  stqdies 
began  to  be  affected  idmcst  immediately  after  the  riae  (rf  the 
BOhool  o(  BologDa,  und  are  said  to  have  been  regularly  pursued 
thare  down  to  itn'  siitefiith  otntiiri-. 

259.  Entrance  of  Roman  Law  into  the  Legal  Systems  of 
Eutope.  —  Of  course  this  widespread  interMt  in  the  stndy  of 
Koman  law  was  not  all  speculative  Tho  stody  and  th«>  yme- 
tice  of  the  law  acted  and  reacted  on  one  aaoiber.  Its  rules 
were  more  and  mora  consciously  and  skilfully  fitted  into  the 
growiufc  law  of  the  kingiloms  whi<^h  were  emerging  from  the 
feudal  Hj-ntein  Iwrauso  it  was  Ix-ing  ailcquately  mastered  and 
systematized  at  tiiv  universities;  and  it  was  being  mastered 
and  systeniatizcd  at  the  universities  becuusu  it  was  being  more 
and  more  called  for  in  the  actual  administration  of  jnxtico. 
Itouac  anfl  its  eultivation  went  liand  in  hand. 

260.  In  France  Louia  IX.  (122*V-1270)  orrlered  th«  Roman 
law  to  be  translated  into  Frendi,  and,  by  the  judicial  reforms 
which  he  instituted  (sec  296)  illustrated  the  history  that  law 
was  Id  have  in  the  kingdom  of  the  Capots.  Roman  law  came 
into  use  in  France  with  much  the  same  pace  with  which  the 
Capets  ad\'aiieod  to  complete  power,  and  triumphed  with  the 
perfecting  of  the  centralizatiou  which  they  offlocted.     Louis 
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IX  MtablJsbed  tlie  right  of  Uio  crown  to  hear  a)>p(ials  Enim 
tlie  fvudal  courta  in  all  cases;  he  sent  royal  judges  nn  rirouit 
to  hear  oomjilaintA  o!  iiifringt-d  rightti ;  atiil  at  Pariii  lu-  <>rivt«>d 
Um}  (aiiiuii»  farli'tMrnl  of  J'itria  as  tlii.*  bii|iretuo  Iriliuiial  nf  Ihi; 
realm.  Thi-  ftniiUl  lunLi  of  i'lunct-  wn  tltv  noiuiiiAl  mouilii'rs 
of  this  court,  but  train^  jurisU  (legi^ea),  apjKiiubtM]  as  exjierts 
io  UHist  theio,  became  in  pmctioe  it«  ruaJ  membera.  Schixiletl 
in  the  Roman  lav,  th«y  admitted  it«  priiiciplBs  into  all  tlicir 
d«oi»ious ;  and  the,v  gare  to  the  luut;  from  the  sjitao  suarcc  Lho 
uuutim  wliidi  declared  the  will  of  th«  prince  to  be  htw.  As 
tlio  king^'s  juriwlii-tion  grew,  thit  priiicipl'-s  of  Itoinsn  juriapru- 
dt'iioi'  gaininl  wnlrr  and  widvr  accnptance  <uid  supremftcy. 

261.  And  pivsently  the  Boinan  law  cam^  so  to  say,  from 
out  th"  natioQ  to  meet  the  royal  systpm.  Verj*  early  in  TU-rn, 
Itourimuiiais,  and  Aovergue,  tbo  central  districts  of  Fr»>ce,  ihn 
law  of  Borne  had  l)een  adopted  oa  the  common  law  of  tb«  luid, 
to  be  appealed  to  in  llie  obsenec  of  proof  of  any  special  itustom 
or  enactment.  Subsequently  it  camu  to  be  considered  as  in 
•oine  sort  the  snppk'iiieDtary  eomiDon  law  of  all  P'rauee,  for, 
though  never  tHit:tbliabed  a^  such  in  the  north  of  Frauoe,  it 
was  even  there  appealed  to  in  doubtful  cases  as  '  vrritten  ruuon.' 
The  Code  2fiaj>oUon,  the  last  great  oodifti\ttio»  of  Freix'h  law, 
has  been  doaciibed  as  in  great  part  a  republii-Jttinn  of  the  Uws 
of  Justjniiuj  aa  those  laws  Imvi^  been  modified  and  fitted  to  new 
circumstaiious  by  tbo  jirooeiwvs  of  FrcDch  history.  The  states 
mcnt  ought,  however,  to  be  taken  with  an  important  <|ualilica> 
tion.  A  very  great  deal  of  Germanic  law  foun<l  pnnuatient 
place  among  accepteti  legal  ])riiirii)IeB  in  France,  though  Itunian 
law  contributed  Che  ohief  formative  furocs,  tlic  foreos  of  fusion 
and  systi-ni. 

261*.  Local  Custom  in  France.  —  It  is  important  to  obserre, 
howwePr  that  the  iiiiif)ing,  harmonizing  iuSuences  fusftrcisMl 
by  tlie  growio);  royal  jiirisdiclioii  wire,  for  a  Iouk  time  at  any 
rale,  influences  abich  affect«d  procrdttrt  rather  Umu  thr  in* 
tctoal,  essential  elements  uE  legal  jtrinoiiJlsL    The  difforenUa- 
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doD  between  district  and  district  which  had  taken  place  Iq  tlw 
ptooeu  of  feudal izatiou  had  been  of  the  sharpest,  mottt  decided 
oharaeter.  When  the  Cajieut  linit  iLSMi[iii.tt  tlie  Ulle«  of  kiiig- 
kbip  therv  were  an  grvat  ducbtrs  a*  Vriinn:  Tlii;  work  uf 
extending  and  Gon«ulidating  the  kingdom  consninvd  gcreriil 
centuries ;  and,  mcanwhil*-,  each  petty  sovereignty  was  develop- 
ing iU  own  liiw  aiHirt.  Much  of  tlie  lerritorj'  which  afterwards 
became  part  of  France  was,  during  the  saine  peHoil,  moreover, 
in  foreign  bauds,  held  by  EiiKlaiiil  or  Burgundy.  The  king* 
dom  as  finally  consoliditled,  tliervforts  pn-HonU.tt  a  very  grvAi 
variety  of  diNiply  rooted  and  persistent  local  laws  and  customs. 
Konnandy  hud  one  set  of  customs,  Bern  a  very  diSeront  set, 
Anjou  a  third,  Brittany  a  fourth;  and  so  throughout  the  once 
pieoetneal  rountry. 

263.  Doifying  Influence  of  the  Royal  Prerogative. — The 
iofluence  of  the  royal  jurisdiction  ujkiii  this  heterogi-i>c(tii<i 
mass  of  differing  Uws  wiu,  as  I  hum  said,  at  fitvt  rath<-r  to 
unify  and  sjrstvmati».>  the  procedure  of  the  local  courts  whicli 
administered  total  law  in  semi-independence  tlmn  to  effMt 
chongea  in  the  customs  themselves.  Since  appeals  to  the 
king's  justice  were  possible  in  all  ohms,  the  foriaal  method 
of  appeal  tended  to  become  tlie  same  everywhere;  and  the 
methods  of  tlic  king's  courts  tu  dcoliug  with  a])pealed  coses  of 
eotUM  more  and  more  U-ndcd  to  set  the  riisliiim  of  procedure 
thmugbout  the  loose  system,  though  the  royal  judges  contintK-'l 
to  decide  appealed  cases  according  to  the  law  of  the  district 
from  whk-b  they  were  Itrought  up. 

2U.  By  degrees,  liowcvcr,  new  ideas  and  priiidples,  as  wdt 
as  new  modes  of  procedure  and  appeal,  wore  infused  into  local 
justioe.  'fhu  law  and  the  legal  ]>ractiou  of  eiieli  district  alike 
more  and  more  distinctly  and  consciously  approxiinntcd  to  the 
models  of  organization  and  to  the  st.'ui<Urtls  of  decision  obtain- 
ing in  the  king's  courts.  The  territorial  tribunals  accepted 
the  services  of  lawyers  trained  iu  Roman  prtnoiples  and  in- 
clined towards  regal  preoedeute ;  and  the  local  law  offioerg  of 
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the  oroim  were  of  coarse  everywhere  ready  to  effect  whatever 
WM  within  reach  of  tiii>ir  functions  or  exstii{tle  in  the  way  uf 
brtoglDg  local  ciiHtoin  arouiul  to  the  niles  of  univeml  aoce|: 
knco  to  be  found  in  Roman  hiw  and  nggi  deeisioii.  Indepev 
dently,  too,  of  the  ioflurnii'  of  the  orown  the  Roman  law  wa 
entering  the  local  oonrts,  beoomiog  oomoioii  hiw  in  Atirc 
and  Bourbonnaia,  aa  we  bare  seen,  befon^^  it  becaini?  tb«  i 
mon  law  of  Fiance. 

265.  Ttit«i]th  IJU  PartiatKenl  of  Paria  (sees.  393.  290)  the ' 
Boman  law  had,  so  to  say,  a  double  door  of  entrance.  The 
jurisdiction  of  that  court  was  both  spiritual  and  teui{>onU :  so 
that  both  the  Cocle  of  Jiutinian  and  the  canons  of  the  Church 
contributed  thinr  \-ersiona  of  Roman  judicial  praetioo  and  tnt- 
ditiou  to  its  findings. 

2fiC>.  In  Germany,  as  in  France,  the  inflnenee  of  the  Roman 
law  has  atU-n<led  the  pro|[reM  of  the  forces  of  unification. 
The  Romiinii  luid  iit^ver  csctnh1i.thi><l  tlii'it  [lower  beyond  bha 
Rhine.  Thrrc.  ^U-r  tho  moremtmU  of  thv  Truionic  tribeot  in 
the  fifth  and  following  ceDtorieSf  as  b«fore,  Gemuinic  custom 
had  almost  ondispQted  mutery.  The  fondol  syitcm,  moreover, 
left  its  work  in  more  complete  crystslliation  in  Germooy  than 
elMwhere :  for  fiennany  emerged  from  the  Middle  A^es  what 
she  ittill  is  in  (ireiit  [iiirt,  namely,  a  mere  congeries  of  |ietty 
States.  81ill  tin'  llnly  Roman  Empire,  Itowever  shadowy  it 
tiei^ame  at  timcis  had  lieeii  created  in  Germany  with  tho  dis- 
tinct idea  of  a  title  ilerircd  direetly  from  Ftome;  and  ibmngh- 
ontall  the  changes  of  Gvnnan  history  the  imiM-n»l  influs 
has  sheltered  and  fostered  Roman  law.  The  imperial  eonr 
the  im|M^rial  lawyers,  the  imperial  party  in  general,  wetV 
always  administrators  or  advocates  of  it«  pnnvipleti.  Wlien 
the  house  of  llabsbtirg  cunc  to  possess  the  Km  pi  re,  as  when 
other  powerful  emperors  had  reigned  (Mcs.  370,  374  *t  Mf.). 
thei*  wna  no  small  poteney  in  tliew  influeooni.  M»t4>  and 
more  |iervuivi-  )M-iiune  the  gniit  IrreHijtlihle  syst«m  of  law; 
vTorywhere,  without  diapUciu);,  it  iuMtructed,  snppUawntoJi 
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^noulded  Gemumin  custom,  uBtil  nov  its  presenoe  in  both  &»• 
anal  iiod  local  law  luu  imule  it  the  buais  of  all  Ifgal  study  ia 
fGcmany,  ui<l  the  Corpim  Juri»  Li  a  -HulttidiAiy  autbori^'  in 
,  all  courts.  Tnftr.'rtiun<-i[t<-iit  KoiDiu  lav  wu Auftored 
ercB  to  displace  Uprm«iic  ciistum.  Very  ou'ly  tb«  ooutts, 
wbile  acneptiiig  Roman  legal  tulea  as  prima  fade  conclusive  of 
C]i«  rights  of  a  suitor,  iiupuaed  upon  thoee  who  alleged  estab- 
bed  local  usage  io  opposition  to  it  tlie  neceoaity  of  furnish- 
:  cotKlusive  proof  of  the  existence  and  ticoeptanoe  of  guoh 
I  M  law.  Roiiiiui  law,  in  brief,  they  aooepted,  «>  to  aay, 
on  its  own  authority,  Gvrmaaio  custom  ouly  on  the  authority 
of  indubitable  tciittinuRy.  The  German  unirersitie«  now  fur- 
nish the  world  with  Uoman  lawyers  greatLT  than  those  which 
once  came  forth  from  Itologaa  aiid  Paris  and  J^cydi-n. 

267.   In  England  the  Xtomaiv  law  haa  bad  a  more  obscure 
but  hardly  a  leaa  intereatjni;  liiatory.    The  Romans  governed 
irituiu  four  hundred  ycsirs,  bunding  tlin  proviuce  to  the  pur< 
fposos  of  tbetr  administratioo  with  tlicir  usual  tlwroughDMS. 
Wo  know  that  Papinian,  the  greatest  of  itome'a  jurists,  hin>- 
^aelf  administ«i«d  the  law  in  Britain,  and  wc  tavc  every  rca- 
to  believe  tliat  its  promulgation  there  waa  thorough,  its 
full  four  hundred  years  deGi>.     It  nan  hardly  be  that 
^tbe  Saxons  wlioUy  eradicated  it.     We  know  that  many  Roman 
munii'ipiilitivs  on  the  itdand  survivtrd  all  oonquMts:  and  we 
now  that  the  priests  of  the  Church  of  Rome  early  took  luuik 
^to  Englished   Britain   conceptions  st«e{>rd   in    Itomun  juria- 
pnideooe.     Bede  testifies  that  the  Saxon  laws  were  codilietl 
nnder  the  MMpioes  of  the  clergy  and  that   Roman  cwUfiosr 
tloD  was  the  model.    We  have  Men  that   Roman  law  wai 
studied  in  England  almost  as  early  as  in  mediaeval  Italy  Iter- 
self,  the  study  being  oontinue<l  without  nertous  bn-ak  for  more 
than  threw  oenttirics  ( sec.  268 ) ;  and  the  works  of  th<t  ear- 
liest English   legal   t«xt-wribeni,  such    as  Brac-tOD,   Glanvil, 
tUid  Um-  antlior  of  the   Vlt^,  nimund  In  tokens  of  a  close 
imlliarity  with  tlu)  laws  of  the  imperial  oodes,  are  fuU  of 
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th«ir  very  pbrascolof^  lodeed.  The  liiws  of  Hrarr  L  are 
said  by  compirtent  legal  scboloK  to  consist,  to  the  i*i[tciit  or 
fully  one-h&lf  their  content,  of -precepts  borrowod  from  Rome. 
Thtougl)  the  cocleeiastical  courts,  wbioh  down  to  tlie  middle 
of  tlie  pieaent  oent«ry  administered  upon  all  estates  in  tug- 
land,  and  upon  all  trusts;  throtiRb  the  Court  of  Chancery, 
whmiM  lias  issued  th«  Byat«m  of  Engliali  e<[uity,  and  which 
was  presided  over  in  its  formative  period  by  the  great  eecl«- 
aiastios  who  were  th<-  first  Chancellors,  itftrrwardii  by  lavrrtirs, 
aueli  as  Lord  Muusfiuld,  deeply  rorfted  iti  tlie  dvil  law  of 
Rome  and  apt  to  draw  suggestion  luid  even  concrete  mle 
from  it ;  and  through  the  Admiralty  Courts,  always  controlled 
by  the  rules  of  the  Civil  Law,  England  has  drawn  bo  copi- 
ously from  Ronuin  sources,  in  supplement  of  her  own  iodig- 
eoous  Germanic  customs,  that  only  tlmt  portiou  of  her  law 
which  relates  to  the  holding  of  real  pmiM-rtr  has  escapnl 
being  rery  deeply  markml  by  the  same  influcnoos  tliat  have 
moulded  all  the  law  of  the  rest  of  Europe. 


BBPRBSKirraTi VE  AuTHoaiTrM. 

CnurcJt,  It.  W^  ■•  Tlie  Beginnings  of  the  Middle  Agts."    (Series  of 

EfOcI^  itf  Ualeri  HiOory.) 
ihwrAm,  B.,  •■  Introdactiom  lo  tlie  Study  of   the    Middle    Ages." 

Boston.  1880. 
BaUam.  II.,  "  View  of  the  Stele  of  Enrope  during  the  Middle  Ages," 

especially  I'lmptcr  [I.,  wliicb  ooutains  what  is  potuibly  the  beat 

brief  account  iii  KuglLih  of  Ifae  Fctiilal  Sy«lem, 
Gmsm,  F.,  "  IdrctDTSM  on  the  Hittoty  of  CiriUMUoa  in  France  and  In 

Europe." 
Slt/Aen,  Sir  Jaraos,  "  Lectures  on  the  Hutor^r  of  France,"  »|wcially 

lectures  I.-V..  tncliui're. 
Duntf,  Victor,  "  tlUtoirc  du  Moyen  Age,  depob  la  chute  de  I'Bmplrv 

d'Oocidrat  joMiu'sa  niilieu  da  XV*  Sltale."    I  vol,    Pai^    8lh 

«d.,18r6. 


DVBING  THR  MIDDLE  AGES. 


175 


Skqtpard,  J.  G.,  "  Tbe  Fall  ot  Rom*  ud  tbe  Rise  of  the  New  N&tion- 

Blities."    1  vol.    London  and  Nftw  York,  1861. 
Heertn,  A.  H.  L.,  "  Hanaal  of  the  Hiaiorj  of  the  Political  Syatem  of 

Europe  and  Its  Colonies."     Oxford,  1834. 
Freeman,  E.  A.,  "  Historical  EssajB."    Series  L 
Curteia,  A.  M.,  "  History  of  the  Bomaa  Empire  from  the  Death  of 

TheodoBiiis  the  Great  to  the  Coronation  of  Charles  th«  Great, 

3B5-800."     1875. 
GMon,  E.,  "  Decline  and  Fall  of  tbe  Romim  Empire."    Smith's  ed. 

New  York,  1880. 
MUman,  H.  H^  "  History  of  Latin  Christianity."     8  Tolfli     New  York. 
Bryce,  "  The  Holy  Roman  Empire." 
BlmtteMi,  J.  C,  "  Allgemeine  Statslehre."    Book  I.,  Chapters  IT^  TL 

Stntt^art,  1875.    There  is  an  American  translation  of  this  work. 

Concerning  the  introduction  of  Roman  law  into  modem  European 
l^al  systems,  see  authorities  at  end  of  Chapter  IV'.,  antt. 


n. 


THE  GOVERNMENT  OF  FRANCK 


of  tiie  Frendi  Uonarchy.— Tlie  fulT 
pbnOBirHpUteDoe  of  th«  liwtorj  vt  Fnuic-  oiin  )m>  spinvci- 
feted  ouly  by  thoiin  wlio  keep  in  mind  the  cki«r  plionomiiia 
uf  tli<i  n-iitrniii^  monArchj,  the  8ucc«8»ivv  st*-i»  tiy  whicli  tho 
Iltikr«  uf  FmiKV.  th«  Cftpabic  Capots,  oxtoiuK-d  tlu'ir  ]>ower 
and  thti  niini«  of  tlicir  duchy  over  tht)  whole  of  llm  grMt  Urri- 
tory  which  waa  to  be  iiiherited  by  Lonio  XIV.  The  coarse  of 
French  history  is  from  complex  to  simple.  In  the  days  of 
Hii(:h  Oupet  '  FntDoe '  was  the  nune  of  ouly  a  single  duchy 
cciitriiif;  in  PArin,  one  of  a  gnat  uuiulier  of  feudal  lor<lshipe 
^ludly  great,  equidly  rigorous.  iy)ua)ly  weilded  to  ind^ijicD- 
d«noe.  The  duchy's  ailviuitage  lay  in  th>>  fact  that  h«r  dukcn 
bad  been  ohtwcn  for  l<-ad(>r»hip  and  Uwt  llioy  won  cn{»blv 
of  lekdarship,  nttivr  than  in  Um  possvSBioa  of  pnt|Kindcrant 
slreogth  or  supprior  rMoumis.  To  the  west  of  lu-r  lay  tik 
solid  mass  of  Normandy;  to  th(<  north  lay  tho  territonea 
tlM>  Counts  of  nandent  and  Vemiandots,  and  to  the  east  the 
territory  of  the  Count  of  Ohampagne ;  the  great  duohiee  of 
Burgundy  and  Acquitaine  lay  to  the  south,  tieyond  thein  the 
lands  of  To<ulous«;  alongside  of  Normandy,  Anjou  and  Bril 
tany  stretched  their  independent  length  to  the  west.  At 
eb«8B  were  only  the  gtvater  feudal  sovereifrnties :  within 
It  thfin  lay  <rtli.T  ilistrictM  not  a  few  wiih  masters  ready 
pririlogfti  without  iiiimlicr  in  cmilrailtcUon  of  all  opnt 
rale.    Tho  uorly  history  of  Fianoe  U  the  history  of  a  dnchy 
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to  htemme  %  kingdom.  '  VVuM  *  boMa  k  guuil  Mnv- 
tepe  poaitiuii,  and  fortune  has  miwle  her  ilakca  tilaUr  klnjpi 
om  tbeir  fnidal  wigbbon,  but  still  ■)>«  U  tu  roAlity  only  chw 

:naBy  daduo*. 

Bj  slow  and  (toady  stvpa.  hciwnvrr,  n  wnrk  cif  iiiiifirA- 
is  vnvgbt  oat  by  thi?  Caiwta.     lu  i>vory  <lirr>i-tiiin  llioy 

a«t  &<0M  tbeir  oentnil  dudiy  of  Frtinii'  tliutt  luuul  nf 
power  and  a<  tntrigov  uul  <lraw  t)ii>  pit-i-wH  of  fruilaUo-il  Npiih> 
tm  ta(«tber  into  a  eooipact  niiuiH.  Tho  vuric  b  tboruu^Iily 
done,  BiunoTer.  at  almoBt  ewr^-  stii|{i>;  out  of  poiMiLntioiut  a«* 
btterageBeooB  a4  any  la  Eom|M<  th«y  ciniRtnu't  a  nation  than 
wUeh  none  is  mot*  homogonnnia:  uut  uf  fcutliil  h>nl)ihi|w  lu 
ttrat^  as  mmu-raas,  as  lieady,  and  u  atiffly  Mi|ximUi  u  auy 
otbn  «qaiLl  territory  oottkl  show,  th«y  WDstnu't  »  hiukIo  kiitK- 
dan  more  centralized  and  compacted  than  aity  trthrrin  KiimiH-. 
The  processes  of  these  singular  iii'liirminviiU  ttivm  tu  the  lii)i> 
toty  of  th«  Frondi  moDiuiOiy  iu  diHtinolivu  [M>Uti«il  ai|[nilU 
ouwe:  tilt  iDMtus  whii-h  tliv  C:t|H-tti  cl(>viM>d  tor  ■olbl{fyiii|{. 
aBdfkftvr  its  soliditicntiim,  Tor  eitlkTgiii);  and  ■•(Tivluiitintf  tlit-ir 
power,  furnish  some  of  the  most  siigK>'"tivit  illiuitmUve  luatw* 
rial  unywhetQ  to  be  found  for  the  gfiienil  history  of  |{iivi*ru* 
meat 

2T0.  Perfection  of  the  Feudnl  System  in  France.— The 
feudal  nyiiteui  workod  itH  luoHt  jwrfivt  work  In  Franm.  Tlu> 
r>|ipnrtiinit!i'«  of  feuihllitiiD  thftn)  wore  K^'*'-  N<'U*triH,  Lhu 
vt-jtli'tn,  (iiillio  half  of  tho  grtui  Fnnkisli  kingdom,  wan  early 
••parat«d  from  Austrasio.  the  eiut«'n),  tlvnnanie  half  (nivs. 
SS2,  253),  and  its  sejiatatenesii  pmved  the  t-auHi'  of  its  diHiiilo- 
gration.  Durgundy,  liritkiuy,  aiul  Aci|uiUiini>  MpruiK  to  tlio 
pOMesgioo  of  luieheekexl  in<te[icndi'nt  jwwor  mum)  about  U; 
the  Konnana  thrust  thoir  hu^c  u-i-iIk^  of  territory'  iuto  it; 
battle  after  battle  between  ihumo  who  ooutunduil  for  thv  [ion* 
aeesion  »f  the  piiyei^  of  ih<-  i|,'n-iit  i-n)|iiri>  whieh  ('harW  tl)i< 
GlVAt  liatl  Kwcpt  tu^-ther  lirHt  dwiwaled  aiiil  riiuiUy  <iuilD 
annihilated  thn  sturdy  class  of  Frankuth  frveutvn  wbu«w  lib«> 
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ties  had  stood  in  tfav  wujr  of  local  fouilol  aliMolutism ;  prinlegs 
gnw  in  Utc  haiula  of  fGUilitl  lords  vrliili>  pivrogative  di;clia«d 
in  the  buods  of  tbow  who  sought  to  be  kings;  those  who 
possessed  piiTilege  built  for  themselves  imptcgnable  oaBtlea 
behind  whose  walls  tixoy  eould  aecurely  retain  it: — and  feu< 
dolism  had  its  beydaj'  in  Fruion 

t7I,   It  li  nrkomil  thai  In  Hu^li  C*|iel'(  iln/  ihu  "free  uii  nabia 
popubilJoii "  of  lliu  counliy  out  ul  which  iiioilcm  Franc*  *■■  to  lie  nmtit  1 
nuoiberrd  "about  a  aiillion  of  *oul>,  liiiug  on  and  taking  llidr  naiutf  [ 
from  ablaut  wyriity  thoaund  ieparat«  fivf*  or  propcrtiM:  of  Ibcii-  flift  \ 
aboul  llirvi;  thomaiitl  uamed  tilli-i  willi  IkFm.    0(  ihMC  aipitn,  no  IrM 
tbKH  n  hunilrv'I,  —  «imc  rackon  ■•  mtuf  aaa  haiidml  ami  Uij,  —  werf 
•o*crrl|:ii  •iHti-t,  irn-atrr  or  rnnnllvr,  ■rbotc  \orAt  <<oulil  coin  mooej.  lerj 
l*sc>,  make  lam,  admiiiitlor  llwir  cma  jiulkv." '    Uf  ihMC  one  haBdr»d, 
hawTTor,  only  lome  olglit  or  icn  weiw  r*alljr  pawerful  iitalc«. 

272.  Materials  of  the  Monarchy.  —  Such  were  the  materials  | 
out  of  which  the  Capeta  had  to  builil  u|>  tlteir  laonurchy.  It 
wa«  their  task  to  undo  the  work  of  feudaUsm.  Dut  theiio  wttv 
not  the  only  materials  t!iat  they  had  to  handli^  in  tho  diBktdt 
undertaking.  There  wore  «>tlii-r  ]>rivilo^':i  ln-nidest  tliosc  of 
the  feudal  harans  which  it  vm  n<H<e«sary  to  dnitiuy  or  sulwr- 
ilinate  before  they  could  sec  their  power  oom|iuct  and  nndis- 
puted. 

27A.  Local  Self-Govemment. — Notwithstanding  tbe  fact 
that  in  aicat  lUstriuts  ot  the  divided  territory  llie  |)ower  tluit 
nile<l  him  was  brought  close  to  every  man's  door  in  the  person 
(if  hiH  feudid  lord  and  iim:tt«r,  then-  were  many  enniers  tif  thn 
system  whirh  ithelti^red  vigiirt)uji  Iocs)  iwlf-govtmuiuait.  Th« 
period  ot  the  greatest  rit^ity  of  the  feudal  system  was,  in- 
deed, the  only  period  of  effectual  luoal  self-gorenuiutnt  that 
Frani-e  has  ever  known.  The  eventual  sapmaaoy  of  the 
erown,  which  snatched  their  power  from  the  baiona,  slsa 
,  destioyed  local  self-goremmeiit,  whi>-h  tlie  luirouH  hail  In  many 
I  suffered  to  grow ;  and  neither  the  ICi-vohitton  uorany  oCj 

t  0.  Vr.  RlichlB.  Unttrj  nT  Amm.  VeL  I.,  p.  ISt. 
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tho  gorenunents  wluch  have  soocmded  the  K«votatioa  has  jrt 
rottcoed  it  to  complete  life.  Lo«al  Ubertus  w«re  taking  fonu 
and  acquiring  vigor  durinit  the  very  period  in  irhicli  the  mo- 
narchical power  iraa  nuking  its  way  towanU  nupremocf ;  luul 
it  was  bf  tli«w  local  libcrtM-s  that  the  kinga  fonml  Uiemntlvea 
boed  when  their  initial  stniggle  with  fcudatitm  was  orer.  It 
was  their  final  task  to  destroy  tli«m  by  perfecting  centraliz«d 
adminbitnitive  oTKanizalioD. 

274.  Rural  Communes. — While  feudalism  wils  in  itttcrcu. 
tive  period,  vriuUf  thi>  fon-i's  were  at  work,  that  is,  which  were 
ahaping  the  ivlataoiw  of  clauea  and  of  authorities  to  tatih 
other,  it  was  not  uncommon  for  feudal  lords  to  grant  chart«rv 
to  the  rural  communes  lying  within  their  demesnes.  In  and 
after  the  twelftJi  oentoiy  these  charters  became  very  numerous. 
They  permitted  a  separate  organic  structure  to  the  eommuDSs, 
regulated  the  ivtiaissioo  of  poisons  to  couimnnat  privileges, 
laid  down  rales  for  tlie  administntion  of  property  in  the  com- 
muue,  set  forth  feudal  rights  and  duties,  prescrilied  the  cor- 
v£es,  etc  "  Everywhere  a  general  assembly  of  the  inhabitants 
directly  regukted  affairs,"  delegating  executive  functions  to 
commnnal  offioets,  who  acted  Hoporately,  each  In  Uw  function 
with  which  ho  was  apfrctally  charged.  Those  olfiocn  eon^ 
voked  the  general  assembly  of  the  people  for  every  new 
decision  th*t  it  became  necessary  to  take  with  reference  to 
communal  affairs.  The  principal  affairs  tiitliin  tho  jurisdic- 
tion of  the  assembly  were,  ''  the  admini.stratton  of  communal 
property,  which  in  that  period  was  veiy  imjxutant,  police,  and 
the  rollection  of  the  taxes  both  royal  and  local." ' 

275.  In  the  administrutton  of  juatiov,  also,  the  Middle  Ages 
witnessed  in  Pranou  not  a  few  features  of  popular  priviloge. 
The  peasant  as  well  as  the  nobleman  lukd  the  rif^ht  to  be  tried 
hj  bis  peers,  —  by  persons  of  his  own  origin  and  station.  In 
the  courts  of  the  feudal  barous  the  vassals  were  presant  Co  act 
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08  judges,  mudi  as  Uie  ftMmen  vera  preeeal  iu  tbe  Engliah 
ooimty  courts  (mc8.  65^  751). 
27fi.  Ubertles  of  Towns:   the  Roman  Munlclpalldes. — 

'  The  privilege*  of  Sdlf-dinrction  gnutcil  to  tlie  runU  comniuiH-fl, 
however,  were  privUeges  granted,  m  to  luy,  ituIHa  ta$tdlage: 
the  membeni  of  tlie  oomraunes  were  not  freed  from  their  coo- 
ttant  feudal  duties.     Vbatj  towns,  on  the  oootrary,  aoqnirwl 

Land  maint-utiml  a  >ubstantial  indepeodenoe.     Wlien  the  earliest . 
Fnuikish  kingH  failed  in  their  efforts  to  ectahUsh  a  power  in 

'  Qaul  U.1  strung  imd  M  wtiole  us  tti«  Rotnan  power  had  been, 
and  the  Fiankish  dominion  fell  iipurt  into  fragminiU  irhosu 
only  conneetion  wiw  a  nominiU  subordiDntion  to  a  central 
tUioDe,  tliere  were  others  besides  the  great  landowners  to  avail 
theuaelves  of  the  opportunity  to  set  up  indepeodent  sovereign 
powera  of  their  own.  Tlie  Fraaka,  as  we  have  seen,  had  found 
aauy  Roman  eitiea  in  Qaul,  and,  not  at  first  Caking  kiudlj 
to  town  life,  hiul  Kimpl j  cocKiuirrvd  them  and  tbon  let  than  bs 
(sec.  2S2).  In  thi-m'^  (Tuiu<-<iu(.-ntly,  tho  old  Ronan  organiB- 
tion  had  endured,  froed  from  Roouin  dictation.  The  Fiaoka 
who  enterod  them  later  took  character  from  them  almost  aa 
much  as  they  gave  character  to  them,     tiemumic  principles  of 

)  moot^vemnient  and  individual  freedom  entered,  to  a  certain 
ettent,  like  a  new  life-blood  into  the  Roman  forms,  and  com- 
pact, spirited,  aggresstv«,  disciplined  ooinmunitieH  were  fonaetl 
which  were  i]uick  to  lay  hold  of  lar^  i(rivih<gi;s  of  M-U-rulv, 
and  even  to  assume  s^mi-haroniol  control  of  tbv  lands  lying 
about  them,  in  the  days  when  indepeodent  powers  worv  to 
!>•■  luul  for  the  Muting.  The  organisation  which  BotnaD  influ- 
ences had  bequeatlied  to  these  towoa  was  oligareliical,  ariato- 
ctatio:  the  governing  power  rested  witli  close  eor]»ratioDSt 
vitli  oouncils  (eitrice)   whi^ih  wer«  eo-optutive,   Klling  their 

(own  vacaneiea.    Bat  forces  pr«*ently  appcanxl  iu  them  vhichE^ 

L  worked  effectually  for  democtaoy.    The  Christian  ('hnroh,  as 

^well  as  the  barbarian  Teuton,  t^iok  posiM^ssion  of  Oaul:    the 
tovat  became  tJie  seats  of  l^shops ;  and  the  hishoiM  | 
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threw  their  weight  on  the  Hide  of  the  cominoiiH  afitainflt  lx>Ui 
the  counta  outside  the  towtis  and  the  olifpu'c-h.i  iiLtidt-.  Only 
M  oould  the  mifrnates  of  the  Church  ■•Ktithlish  t)i<-inM-lvc!)  ta 
(m1  pnwer.  In  mo«t  caseH  the  eoulruisuitif^s  and  their  restless 
aIIim,  the  commons,  won  in  the  contest  for  supremacy,  and 
democracy  was  established. 

Th*  luliAn  lowiu,  with  Ui«ir  '  coniuli '  and  ihpir  nthpr  linllalion* 
of  lb*  old  Komao  republican  (>an>liiuUon,an!  |ierliaiw  ilic  htn  rxamplM 
ol  lU*  reiMkUMUiee  of  iemoenej. 

277.  The  Non-Roinan  Huolcipalities.  — These  Roman 
tovna  were  of  course  to  Xm  fouinl  for  tlie  most  |tart  only  in  the 
Booth  and  aloiii;  thf  Rhine.  Nortli  of  the  Loire,  as  the  Franks 
took  gradually  to  oily  life,  ther«  spran^c  up  nther  towns, of  Gui^ 
munio  origin  and  chxracter ;  and  these  wore  not  alow  to  agitat* 
(or  gnuitii  of  special  privileges  from  their  baronial  masters. 
In  very  large  uunbers  they  obtainad  ehiuters, — charters,  how- 
erer,  which  were  to  givn  tliem  a  oonneetion  with  the  fendal 
■jabetD  about  them  whieh  the  towns  of  th«  nuuth,  antedating 
feudaltHu,  diil  not  for  aoine  time  |)0!<.Hesit.  They  were  given 
aubsUiilial  pri^'ileges  of  self-government,  Uit  they  wen:  not 
MvanMl  from  baronial  control  They  conducted  tJieir  uEfairs, 
on  the  contrary,  under  charters  in  which  the  relativn  (mih- 
tomary)  rights  of  both  aeigneur  and  bourgfoia  were  definitely 
asoertained,  by  which  seigueurial  authority  as  well  as  burgher 
privilege  was  fully  reoopiiied,  and  under  which,  moreover, 
the  authority  of  the  seinneur  was  actually  exercised  through 
tha  inatnuuaatality  of  a  /Wrot,  the  lord's  servant  and  repre- 
•Mitativ*  in  city  affairs. 

This,  the  most  sconre  form  of  municipal  mlf-goverament, 
Iwoaaae  the  form  which  was  most  naturally  integnt«l  with 
th»  poUtJeal  system  about  it, — a  form,  also,  which  very 
naturally  nonnected  itself,  medintely,  with  the  supreme  seig- 
neurial  suthcrity  of  the  king,  —  became  in  course  of  time  the 
prevalent,  iadcei  thv  almost  umreraal,  type  in  Fiaaoe.    Tb« 
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■  prAvotal '  towD  is  the  Domu]  towo  down  to  tb«  ead  of  tha 
fift«QOtli  centuiy. 

278.   Not  all  of  tliia  deTelo{>meDt>  of  course,  was  aoooi 
plialwd  peacefully  or  by  the  coiu|>UisaiK<  of  tho  barons.    Hanj 
eiti«8  wore  diiveu  to  defend  tlt«ir  (mvilcKes  against  the  buoB 
Hge  by  fnroo  of  amu;  soma,  nsubla  to  stand  out 
agobst  feudal  aggression*^  were  preserved  from 
only  by  saocor  from  tho  king,  wboite  inberrat  it  served  to  i 
the  power  of  the  townsmen  to  check  the  inaolent  might  of^ 
the  feudal  lords;  others,  again,  were  repeatedly  constrained 
to  buy  in  bard  cash  from  nei|;ht)or  barons  •  grud^ng  tolec- 
anoe  for  their  modest  immuuiticiiL     The  kings  profited  very 
shrewdly  by  the  liberties  of  the  towns,  drawing  tbe  towns- 
people rtssy  closely  about  themselves  in  the  struggles  of  roya 
prerogative  against  buronial  privilege.    As  supreme  lords  in' 
France,  tliey  assumed  to  make  special  gtanU  of  moakipal 
dtizeuship:  they  made  frequent  gifts  of  bourtjieoiaie  to  disaf* 
fectcd  vauals  of  tlio  borons,  —  gifts  so  frequently  mude,  indeed,'^ 
that  there  grew  up  a  special  class  of  royal  towiumeu,  a  special 
bonrgtoiaie  d»  tnuL 

ST9.  Tha  Tomu  mnd  the  CinHdaa.  —  Kot  lh«  l«Mt  itaportut 
el«ni«nl  in  thp  srowtli  gf  ■cparaU'  town  prltltosix  wm  tlw  infliMnce  of 
the  cnuade*  upon  the  po«r«r  o(  Uie  nobitlijr.    WIimi  (be  t«ll  hrtor  tt 
cniMdieg  wu  upon  Fnnee.  ber  fenilal  noliUiijr  wmc  rcailjr  (o  (ire  gp 
MiyUiing  ■!  lin[n«  If  by  givlnf  It  up  tU»y  iul|{lit  br  <nibleil  to  fo  to  thsjj 
holj  wan.  Id  llie  proMcuiion  of  whlcti  Motliri  Cliunli  "m  *u  nwrat; 
urglnf  llicm.    Tlisir  grrat  need  wm  tnoncjr;  moaef  On  town*  had) 
KDil  (or  money  Uicf  bought  privlleicM  (ram  dtpsnfaif  eruuJtn.     Vnrf^ 
oflMi,  too,  Ibdr  one-lline  tordi  ni'ver  relumed  (ran  Paleiiine  —  n«T«r 
oami  buck  to  rcnaic  lb*  jiottvr*  •»  hutily  itnil  M|;eriy  banetvd  awn/ 
before  their  depannre.    VHiea  ihcy  did  tvtur*  tiitr  rwinro^d  trnporvr- 
bbed,  »ui)  in  Ml  coadltiui  of  (oft«n«  U>  eompttt  villi  titM*  >ho  ImAj 
kwbuiiled  their  rcMurot*  at  liome.    On  ertfj  kasd  oppornnltlu  < 
mad*  for  IW  pvrppiuatlon  of  town  prWllegta. 

2M).  Uunldpal  Prlvlteges.  —  The  privileges  extorted 
bougbt  by  tli6  sturdy  townspeople  wercj,  to  speak  in 
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tfltnifi,  the  right  to  make  all  thu  laws  which  coDoemod  only 
themselTes,  tlie  right  to  ulmiiust«r  their  own  justice^  tlM 
right  to  raise  their  taxes  {lui  well  those  deinaiuled  by  kin([  or 
baroD  u  tbo««  which  the^-  impoMd  npon  Uteiuitelveii  (or  their 
own  purpoMs)  in  tluiir  own  way,  and  the  right  to  ili$e)i>line 
tbouiwlvea  with  police  of  their  own  apjwinting.  Sucii  vill<4^ 
as  cootrired  to  ohtoin  sepaiate  priTilcges  could  of  oi>urs« 
obtain  none  so  exteusive  aa  tliese.  The;-  often  had  to  srek 
justice  before  baronial  rather  than  before  their  own  trihunals, 
tbey  could  by  no  ineuns  always  chooiie  tlieir  own  way  of  laying 
unjust  charges,  tliey  had  often  to  sttlimit  to  rough  discipline 
attbs  hands  of  prino^'s  n'taiiM^nt,  ufieiitimejt  the  most  they 
could  secure  for  themselves  was  a  right  of  selfKlirevtiou  in 
pet^  matters  which  interested  only  tbeuisclvcs. 

llic  sdiniDiilrKtiTi!  ruiiutiona  ^iirrciiril  l>y  llio  t«wn«  Iikt*  be«n 
llmiWBiBtd  up-  ilx  ado  in  if  I  rati  nil  of  to  mm  unal  proiitrrly,  Ibr  main- 
unmnce  of  ilr««U  aud  road*.  Ili#  vontlruutlon  of  public  tdllli-c*.  lti« 
•appon  and  dinctioo  of  aubool*,  and  the  uMMmeai  and  ooIImIIoii  of 
all  uirf.< 

Thr  Parlianwot  of  P«ri«  (ifc*.  293-300)  wfuied  to  tvcokdIm  Mtnip- 
tioni  from  mmdcipal  charge*  claimed  in  vcrtaiD  i-mm  bj  the  noUtaie. 

38 1.  Forms  of  Towd  Govenimeot.  —  The  forms  of  self- 
govcirainont  in  tltu  towns  v»riitl  tiitiiiitcly  in  detail,  acoordtiig 
to  place  luid  circanutanco.  bat  Uie  general  oiillinn  wiw  lUmoHt 
everywhere  the  same.  Uft«n  there  wdm  twoassemhiii'M  which 
took  part  in  the  direction  of  municipal  a&irs,  au  AiiHenibly  of 
Notables  and  a  Qeneral  Assembly  of  oitizeos.  Tliese  two 
bodlos  did  not  stand  to  each  other  in  the  ralatloti  of  two 
hofises  oE  a  single  legisUitnrv;  they  were  s«]>aT»t<!  not  only,  bat 
had  also  diotinct  functions.  The  popular  body  elected  Uio 
magiHtmt«'H ;  ih*^  seWt  lK>dy  advised  the  magistrates ;  tlui  one 
was  a  legislative,  th«>  other  an  executive,  couDcil.  Iblare  eont- 
monly,  however,  there  was  but  one  assembly,   the  general 
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uMunU;  of  dttsent,  whieh  ol«ot«d  the  nagistmtes,  axci^Md 
k  eritical  suporvuion  owr  thorn,  tud  passed  apoo  all  jiaportaot 
municipal  aBairs.  The  magistnR-y  generally  consisted  of  a 
mayor  and  aldfirmen  who  act«d  jointly  aa  the  executiro  of 
the  city  (its  mrp*  de  eiUe),  tbe  mayor  in  most  cases  being  only 
the  ])r«sid«nt,  never  the  'chief  execulire,'  of  tJte  oor)H)rution, 
luid  niayor  and  ahlermcn  alike  being  equal  in  rank  itml  m 
mpoasibility  in  exi^rcioing  thnr  oor[)omt«  funi^tionK. 

282.  Decay  or  Destruction  of  Haalcipal  SeU-GoverDineat. 
—  From  this  demo<Tiitic  model  thi-ro  Wfir,  of  course,  in 
almost  all  eases,  frequent  deputores,  quite  after  the  manner 
formulated  by  AriHtotle  (sec.  1164).  Oligarchy  and  tyranny 
both  crept  in,  tiinf;  and  iigadn;  novhere  did  local  tibertii-s 
permanently  preserve  thdir  first  rigor;  vveiy where  real  self- 
government  sooner  or  later  succumbed  to  adverse  cinnini- 
stance,  crushed  in  very  mai^  cues  by  the  ovor«'bolming 
weight  of  the  royal  power.  Oenerally  such  changvs  were 
wrought  rather  by  stress  of  disaster  front  withuut  lltan  because 
of  degom^raey  within :  and  in  very  few  cases  indeed  did  local 
liberty  die  before  tbe  community  which  had  aouglit  Ui  main- 
tain it  had  given  proof  of  a  cupital  cupoetty  for  self-govem- 
ment  Tlie  independence  of  tbe  oitdes  died  bard  and  has  left 
glorious  memories  behind  it. 

283.  Pays  d'Etats.  —  Earlier  times  had  seen  seU-gorem- 
ment  in  tlio  provinces  also.  Every  {jrovince,  probably,  bad 
had  its  own  'Estates,'  its  own  triple  assembly,  that  Is,  of 
nobles,  clergy,  and  burghers,  which  met  to  di^viut-s  and  in  lar):«' 
pari,  no  doubt,  to  direct  provincial  affairs.  Tbe  pr«v 
with  estates  (paj/a  diiaie)  represent  one  sort  of  self-g-j 
mcnt,  the  towns  and  ooumunea  quite  another  sort.  The 
provinees  of  ohl  Tnuice,  thirty-six  in  number,  represented  se)>- 
atate  feudal  entities,  niuob  as  the  English  counties  did  (sec, 
6ESX  The  towns,  on  tbe  other  hand^  in  tlie  central  and 
nnrthern  {lortions  of  Prince  at  l<>ast,  represented  nothing  hut 
grants  of  privilege,  were  conuDunitios  wfalob  bad  been  given  a 
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special  and  exceptiouaJ  place  in  tlio  foutlat  order.    The  nssom- 
bli«8  of  the  provincaa,  aeconlingly,  vme  not  primary  or  demo- 
omUo  liko  Uiose  of  th«  towiu,  but  woro  mada  up  by  '  ettalea,' — A 
modvla  for  tho  States-General  wliich  appeared  in  1302  (seos. 
28»-289). 

The  prarlod*!  E«Ut«i  men  probdblj  b  tbdr  oriittn  noUilnf  cUv 
ihui  iMrinal  tcudd  ooitooU^  made  up,  m  tli*/  wen,  ot  rcpivMnUtiTti 
of  all  who  pouFurd  corparftlii  or  indiridiMl  priTlWfM,  nbcws  judg- 
ownu  lod  adilcp  (rudRl  diikn  ind  couiiu  found  tt  r*<lo«lid  lo  tlinlr 
cmtpr  pMM  and  irvIUre  U)  hvar  and  hcvd. 

In  several  of  tho  prorinups,  a«,  notably,  in  Langiicdoc  and 
Blittony,  these  provincial  Estates  continued  to  meet  and  to 
exercise  consiilernbic  functions  down  to  the  time  of  the  Revty 
lutioti.  Such  provinces  oame  to  be  distinguislied  from  the 
otht^m  iui  pajft  d'itaU  (proTtnces  having  Estates),  and  it  is 
Iwgolj  from  the  privileifi^  of  their  oKsembUes  that  we  tirgtia 
the  general  nature  of  the  powers  possessed  by  those  wbieh 
h»d  pa»scd  o«t  of  existence  before  history  could  oatoh  a 
glimpse  of  them.  Vfe  see  tho  Estates  of  tlie  pay*  iTitaUy 
elearly  only  after  the  royal  ]iower  lias  bound  togetlier  all  the 
pTOvinces  alike  in  a  stringent  syatein  of  centrslieation ;  they 
sit  only  at  the  Icing's  call ;  their  resolutions  must  be  taken  in, 
the  pr«»cncw  of  tho  king's  provincial  ofllccr*  sad  must  await 
tho  regal  sanction ;  they  live  by  tlio  royal  favor  anil  must  in 
all  things  3riold  to  tho  toyal  vrill.  Nevertheless  their  privi- 
leges are  still  so  substantial  as  to  make  the  jxiya  iT^laU  the 
envy  of  all  the  rest  of  France.  They  bought  of  the  oiown 
the  advantage  of  tbemflelrefl  collecting  the  taxes  demanded  by 
the  oootral  goremnient;  they  retained  to  the  laxt  tho  right  to 
tux  themselves  for  the  expenses  of  local  administration  and  to 
undertake  and  carry  tlirough  entirely  without  supervision  tho 
extensive  improvements  in  roads  and  wateroonrses  to  which 
the  looal  patriotism  bred  by  local  self-government  inclined 
them.  Restrictml  as  their  sphere  was,  they  moved  &eely 
within  it,  and  gave  to  tlieir  provinces  a  vitality  and  a  pro*- 
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peri^  nicb  u  tli«  rest  of  Fnooe,  adiiilDl9trr4>cl,  u  it  wm,j 
ex«ItisiTelj  from  Pxns,  speedily  aud  utterly  lost. 

384.  FaaoUona  o(  tbo  Provtnctftl  EaUt«i  In  Flnaooe. --Tbt 
Eilalu*  ii)'[K)rl!oM>]  Ihv  Uxn  iinioni:  l)iv  lariout  ■ub-ditiHOlii,  or  dl»- 
Iricii,  of  ibD  pr«*iDCO.  In  iticic  iliitriuu  ilinn  wvn  aiMmbtiM,  noml- 
nileil  l>y  unci  mibordlniiv  ui  ili«  pmiTlnclal  £Mal«*,  nbtch  ■pportinncd 
the  laiM  in  ihcit  lum  mrioti^  tli«  piriihM.  The  pcrncblal  offlciT*, 
lut  o(  all,  ap|>oTl!oiied  the  buc*  anong  iDiUrliliial  Uxiiajert. 

Tlie  kins  in  ibv  rarll«(  ila^*  wu  reprvMntrd  in  the  EatalM  by  k 
commbaioner;  but  ilie  aulliorily  of  Uie  chief  royal  agMit  Is  titt  prov' 
Ik*  wail  one  a[  ntprrriiioii  mervl/,  ool  ono  of  rcimiiwiMl. 

280.  TeTTitorial  DcTclopment  of  the  Uonarchy.  ~  The 
prOMOB  of  the  orguiic  development  of  the  monanby  bcgna,  of 
ooune,  vitli  teiritoHa]  expanskn  utd  oonsolidation.  For  eight 
ocoturie4  that  exjiaiDiiati  and  oomoUdattOD  went  st«iuli]y  onj 
but  ite  cucocAsfal  completion  was  assaretl  before  tlt«  extinction 
of  the  first,  the  direct,  lino  of  Capet«  in  1328.  Before  that 
date  I'tiili])  Angnstos  had  wrung  Norinan<ly  from  EngLiud  and 
had  ndded  Vermaodois,  Auvergiie,  Totiraiae^  Anjou,  Maine, 
aiul  Poitou  to  the  dominions  of  liLt  orown,  and  hi.t  itiivoessois 
bod  60  veil  oarriod  forward  the  work  of  cx]i*iuion  that  befon 
the  Valoui  branch  citnie  into  the  sucooHSion  only  Flantlcrs, 
Burgundy,  and  Brittatiy  broke  the  solidt^  of  the  French 
jioirer  in  the  nortli,  and  otdy  Aquitaine,  still  Kogijuid's  fle^ 
out  Franoe  off  from  her  wide  territorira  in  tbe  southeast, 
had  been  the  niiHBioii  of  the  direct  line  of  the  Caiwta  to  Uj 
broadly  ami  irremovshlj  the  foundaticiiut  of  Frouvh  unity  and 
nationality,  and  they  had  acoompUsWl  Ihnt  niixMon.  They 
gav«  to  their  nonanhy  tlw  momentom  which  was  afterwart^ 
to  carry  it  iuto  full  suprenaGy  orer  Brittany,  Aqnitnine,  and 
Burgundy,  over  the  Bbon«  valloy,  and  over  tbe  landa  which 
Htpamted  h«r  from  tlie  Rhine. 

980.  Tti«  CitmdM  and  tbo  Hooarohy.  ~^  TI10  nunarvhy,  rvra 
Dior*  Itian  ihp  Iomii*  (1*^.  ST*),  jirollird  by  tli«  vITiti*  of  ihc  miiailf 
DO  U)«  (cwlal  nolitllty.    80  great  «u  the  Iota  of  life  ainanf  llie  noM 
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to  fiTRi  <ru  Ibcir  loM  ot  tonunr,  that  thoy  (pII  ib  eu7  pr*7  lo  llit 
muTOu-liiOK  niaaan!h}r.  Ihiiinf  llic  flnl  rrauik*  Iht  Fmcli  kiii(i 
Majrd  ■(  boaiF  uid  napvd  lli«  *dt»augca  «hicb  the  Dobloi  1mi  ;  tlonaf 
tb«  lul  cnuadc*.  the  kinfi  ««»  •ln>a<  «MU(h  llicmwItM  to  lun 
bnve  and  tnclulgo  )n  bol;  *rarfir«  in  tf»«  Eiul,  witboal  loo  gitii  appro- 
benrioB  M  to  what  mi||ht  liapp«n  to  tb«  rojal  powtT  la  thvir  ahwaoe. 

287.  Institutional  Growth. — Of  coarae  along  with  t«rri. 
tonal  expansion  there  went  institutional  growth :  and  this 
growth  involved  in  large  [lart  Uie  destroctlon  of  local  libcrtjea. 
The  amalgamatjoa  of  Fnnoc  into  a  tingle,  rentable  kiugdou 
WM  vastly  more  fntal  to  local  5<-lf-gnvomment  tlum  the 
utanby  and  confusion  of  feudal  times  lutd  been.  The  cities 
coold  cope  with  neighbor  lords;  and  daring  the  period  of  eoa- 
test  betveen  king  and  barons  they  oould  count  vftcntiiDes  npoo 
aoststonoa  from  tlie  kin); :  his  intereats,  like  Uieira,  ]aj  in  tbt 
Erection  of  cheeking  baronial  power.  But  when  tli«  feudal 
lord*  were  no  longer  to  be  feared,  the  towns  in  their  tuni  felt 
tJw  jealousy  of  the  king ;  and  aeaioet  hia  oTerwhelming  [xiwi^, 
wbm  onoc  it  waa  established,  they  dared  not  ruse  their  hands. 
Ilia  ancwnt  provinces,  too,  had  in  the  earllt-r  days  found  ways 
of  bringing  local  lords  into  their  Estates,  in  which  the  right  of 
the  burghers  to  liare  a  votco  in  tho  gorcmineDt  was  rccogniied 
(sec  283).  But  they  could  uo  more  resist  the  centralitation 
iletermiDcd  upoa  by  a  king  triumphant  over  all  feudal  rivals 
than  tha  feowns  could.  In  the  end,  as  we  have  seen,  the  pro- 
vincial BSsemblies,  where  they  managed  to  exist  at  all  in  the 
face  of  Uie  growing  power  of  the  Crown,  vrere,  like  all  other 
Independent  anthorities  of  the  later  time,  sadly  curtailed  in 
pririlege,  and  at  the  last  almost  entirely  loct  heart  and  life. 

288l  The  States-General.  —  At  one  time,  indeed,  it  seemed 
as  if  tlie  nation,  in  being  drawn  close  about  the  tbTnn<>,  was  to 
be  giren  a  life  of  its  own  In  a  national  parliament  Philip  the 
TUr  ('tSSK-13f4),  bent  npoo  making  good  his  authority  against 
the  interference  of  the  Pope  in  certain  matters,  bethought 
UauwU  of  calling  repiessDtatiTes  of  the  nation  to  bis  sup- 
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porU  Ttie  kitifj-R  of  Pranoe  had  already,  of  course,  oftm  tak«n 
th«  wlricc  uiKin  iniblic  affaini  of  Uic  biiroDuge  or  of  tliv  olorg)', 
each  of  wliioli  orders  luid  n  corponto  «xUtcnu«  and  nrgiuiixn- 

'     tioa^f  its  own,  aiid  ttiun^fore  poncasvd  misaaa  of  liifluvtitial 
*  aAUing :  but  i'liiU{i  coIIimI  in  the  burgbera  of  the  towns  also 

Kand  constituted  (1302)  that  States-fieneral  (Etait-G^fraux) 
in  which  for  the  first  time  iii  French  history  that '  tliini  eH- 
tato'  of  tlie  Oommona  a]>peara  which  in  Uter  tiinM  waa  to  ibmst 
botli  olcrvy  and  nobles  out  of  power  and  itaelf  rulv  suprtme  aa 
'tiiv  people' 

S89.  Cliancter  of  the  SUtes-Geoeral.  —  Tlie  first  Stilt**- 
Oaneral,  auininom-d  by  I'hiltp  the  Kair.  n-minds  one  not  a  little 
of  the  parliament  called  togetbor  in  England  in  12!^  by  Ed- 
ward I.  (sees.  CG7,  GC!()  :  apparontly  Fraoce  wns  nlwut  to  hare 
a  parliament  such  a&  Kut;l:>ud's  became,  a  representative  liody, 
■peaking,  and  at  tlie  end  of  every  in>|M)rtaut  contest  bringing 
to  pasK,  tlii>  will  of  tlio  luttJon.  But  for  Fianoe  Uiis  finrt 
promiic  was  nut  fulfiUml.  During  Ihrcv  centuries,  th«  four- 
t«entb,  fifteenth,  and  sixtci'nth  (1302-1614),  it  was  tho  pleaa- 
nre  of  tlie  French  monarch  to  keep  alive,  at  first  by  frequent. 
aiHl  later  by  occasional  summons,  this  assemblage  of  the  three 
Estatco.  This  waa  the  period  during  which  feu<lal  privitegea 
wan  giving  way  before  the  royal  prerogative,  and  it  was  often 
ooDvenient  to  have  the  foroial  aaoction  of  tlie  Estatea  at  tlm 
back  of  acts  uf  sovereignty  on  the  part  of  the  Crown.  But 
after  the  full  establishment  of  the  rogal  power  tlw  countenance 
of  the  Eatatea  was  no  longer  needed,  and  was  do  longer  Hsked. 
The  Stotea-Qcncral  never,  moreover,  even  in  the  period  of  their 
greatest  activity,  became  a  legislative  authority.  For  one 
tiling,  they  luul  not  tlM  orgauixatioD  proper,  not  to  say  moa^ 
sory,  for  tlie  cxerolsa  of  power.  The  three  Estatea,  the  Nobil- 
ity, the  Clergy,  and  the  Commons  (ri'era  £(tU>.  deliberated 
apart  from  euiili  other  as  separate  bodies ;  and  each  submitted 
its  own  list  of  grievanoes  aiul  suggestiona  to  th<-  king.  They 
acted  often  in  hamiony,  but  never  in  imioni  their  only  com- 
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mon  meeting  was  the  first  of  ea«h  session,  wlien  they  all  tliree 
assetuMed  in  lh«  same  hall  to  bear  a  formal  opening  8|wech 
from  tlie  throoc.  they  ntiver  acquired  the  riglit  to  Im-  cmu- 
»ulle<l  witb  reference  to  that  cautUnal  affair  of  |K>liiii.-»,  ttixu- 
tioa;  tlicjr  never  gained  the  right  to  sit  inde])ciidontly  of  royal 
sommoos.  They  wen?  encouraged  to  submit  wltat  suggvstwiut 
thery  chose  to  the  goreroment  concerning  the  administration  of 
the  kingdom;  and,  aa  a  matter  of  fact,  their  eouuselfi  were  . 
often  hocded  lij*  the  king.  But  tliey  never  got  beyoiuL  advising  :•/ 
never  won  the  right  tii  expert  that  Uieir  ulvice  would  be  taken. 
ThHracMiofts  did.  howerer,  solongos  theycontinafd^coiitrili- 
uti'  to  ke«p  ative  B  serviceable  form  of  M>ir-govcrniaent  vrhicli 
at  least  held  the  nation  within  sight  of  HuUttitntial  liburliM ; 
and  which,  above  all,  secured  Dationnl  nxrognitjoii  for  llial 'tliinl 
estate,*  the  iieojile,  wb<ise  ^timliest  members,  tlir  biirglii.-rs  (if 
the  tovnit,  wen^  re;d  re|iresenlativea  of  local  political  life. 

290.  Administrative  Development.  —  Of  cmirae  along  with 
the  territoiiiil  exjjausioii  of  the  moiutrcThy  by  anncxiitioii,  hI>- 
•orption,  and  conquest  there  went  also  great  luIminiHtrative 
developmentx.  As  tlie  monarchy  grew,  the  instninteiibdities 
of  goveniment  grew  along  with  it:  possession  and  control 
advanced  luuid  in  liun<i. 

291.  Growth  of  the  Central  Administration. —  In  the  ear. 
Iter  periods  of  the  CaiMtian  rule  u  l-'eu'Ud  Court  and  certain 

cltolii  officers  constituted  a  sufficient  niai^hinery  fur  thu 
Utral  admin  i  strati  en.  There  was  a  CAancfUoi;  vrlio  was  the 
king's  private  secretary  and  kee|>er  of  both  the  public  and  the 
private  ret^nl.H  of  the  court;  a  Chambniain,  who  was  superin- 
tendent of  th«T  household ;  a  Sfntadial,  who  presided  iu  the  king's 
name  and  stead  in  the  Feudal  Court,  and  who  rvpreseiited  th<4 
king  in  the  dirwt  a<lnunUtration  of  justice ;  a  Grwt  BtUler, 
who  was  malinger  of  the  royal  proper^  and  n^venues ;  and  a 
Oontlahh,  who  was  commander  of  the  force*.  The  Feudal 
Court,  composed  of  the  ehief  feudatorie-s  of  tlie  down,  exer- 
cised the  functions  of  a  tribunal  of  justice  in  suits  betwoen 
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tcmuib  IN  eapilt,  besides  tbo  functions  of  a  taxing  Uidj  and 
of  Ml  lulminiHtnitivd  «oun«il  (seua.  177, 184, 186). 

292.  ThcCouoeil  of  State.  — So  long  ts 'Prmtioa'  wu  only 
a  duchj-  uiil  till.-  n-al  u-trtiory  of  the  Crown  no  wMer  than  tliJe 
immediate  domuo  of  the  Capetian  dukes,  tlie  weight  of  aduiu- 
istration  fell  ujiod  the  officers  of  the  household,  aud  tlie  Feud.il 
Court  was  of  no  continuous  importAiu'e.  litit  iia  France  gntw, 
tbe  household  offiwm  d«>clin«d  and  the  Fcudid  Court  udvaaced 
in  power  and  importanoe.  As  tlto  ftiuctioiic  of  tho  Court  io- 
orMs«d  and  the  Court  bwamo  a  dirti-Ung  Council,  tho  Council, 
of  oDurse,  mur?  and  mora  tended  to  fall  apart  into  committees, 
into  dUtinct  sentions,  having  esch  its  own  particular  part  of 
tbe  duties  once  common  to  tbe  whole  body  to  perfonn.  Tha 
carlti-r  Co4mci1a  exerciiivd  without  diMinctiuii  functions  jwlit- 
ical,  judicial,  anil  finiuicial,  and  their  dilfi'TvniiAtion,  Ihouglt 
hurriwl  forward  by  monaichs  like  LouLs  I\.,  was  not  given 
definito  completeness  until  i:W2  (the  year  of  the  firat  States- 
Qeneral)  when,  b;  an  ordinanoe  of  Philip  the  Fair,  their  (loltt- 
ical  funetions  were  assigned  to  the  body  which  was  to  retain 
the  name  Council  of  State,  tboir  judicial  funelions  to  a  body 
which  was  to  boar  the  (utcieut  name  of  parliiuiicnt  (and  wliicli 
WD  know  as  the  i'lirliamcut  of  Paris),  their  tiniincial  funi'tious  to 
aChamber  of  Accounts.  Alongside  of  the  Chamber  of  Accotiuta 
there  sprang  up  a  Chamber  of  Subsidies  which  coooenied  iUuslI 
witfa  taxation.  Into  tliese  bodies,  whose  activity  incn-nM-d 
from  year  to  year,  tbi;  dd  offleial*  of  tbe  household  wcro 
•poedily  alworlied,  the  Orcat  Dutlcr,  for  instaoM,  beoomiug 
aerely  iba  preiHlent  of  the  Chamber  of  Aooounts. 


« 


2P3.  The  PailUmsot  ot  Pula.  —  Tbe  Judicul  Mction  of  Um 
Conniil  »[  8uiF  coiuiilrd  ■!  flnl,  of  cn«n«,  liko  tlie  Mbcr  mvUom^ 
Itka  111*  »hol«  CouiidII  tn<lM4,  of  grtu  fvadaioriM  of  the  Crvan,  >■ 
■fllMat  ailniiniMniirerxpFrti  gnuliMUr  Introdacnl.  More  and  man, 
hoit*rvt,  IliU  chltf  Iriliaiiil  l««i<l«il  to  beoniiM  ricluiltrlj'  a  boAf  of 
tNliBlcal  oAclali,  of  trsinrd  ]uriiU  *a4  cxF«rie»ccd  U»i«ra,  ibc  law 
I  and  ailritari  ot  tfct  Croini. 
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2M.  Departments  of  Admlnlstratioii.  — The  Chamber  of 
Aci^ouiiU  ami  the  I'lirliiuacnt  of  Taris  [iresently  beuuoc  hard 
cryHtuEii,  8e[)ainttt  and  pcraisteut  (?iititi«»  in  the  public  iirgiuii- 
zatioD;  but  (Lifferentiatioo  witliiti  iIik  Council  of  State  cun- 
tiDui-<i.  The  Council  foil  intu  (lc]inrtiit<-nt».  Uy  an  ordinauoe 
uf  I&44  (iMSiietl  under  tlii'  direction  of  Jlnzariu  during  ttie  in- 
fancy of  Louis  XIV.}  six  departiuenU  of  admin ist ration  were 
mated:  (I)  A  Cabinet  for  ttie  consideration  of  jiolltioal  ques- 
tions,  (2)  a  diplomatic  and  militaty  section,  (3)  n  judirinl  sno- 
tiou  meant  to  serve  as  a  vourt  of  conSiffts,  det«nntnin}c  disptitM 
betwoen  otltcr  dcinrUncnts,  (4)  an  extraordinary  cosMtioQ,  or 
supremo  judicial,  depftltment,  t<>  stand  at  tim  head  of  the  ordi- 
nary courts  of  justice,  (8)  an  cKcliutiuer  aecliou,  and  (*i)  a  di-part- 
uient  of  corre(i|)ondeni'e,  or,  in  modem  ]ibrase,  of  the  interior. 

2*5.  The  Ministerial  System.  —The  departmental  orjpiiii- 
zation  of  tin-  C'ouneil  of  St;iU^>  n<preaented,  however,  only  a 
new  luiRistcrial  system  including  (l>  a  Chancellor,  who  acted 
as  pre»dent  of  tlie  judicial  committees  of  Uie  Council  (except 
the  cassation  department,  in  wliich  be  Hiit  sm  an  ordinary  mem- 
ber),' and  who  wa.t  etiiff  of  tlie  nyKtcm  hy  ni<>iLUj«  of  which, 
through  a  PrcKurrur-Ofufrai  and  bis  sulj»litiiti-i  tliroughout 
the  kinftdom,  public  prosecution  was  condudod  and  the  cm- 
tnl  administration  represented  in  the  local  aii<l  provincial 
ooiuts;  (2)  a  Comptrolk>r>Qeneral  of  tho  Fiuanviwi,  who  wa8 
in  effect  UiniHter  of  the  Interior;  (3)  a  Minister  of  the  Royal 
Household,  n'lK>  wiL.''  dispenser  of  those  most  puUtnl  ihingv, 
patronage  and  penalties,  aud  who  was  virtually  mini«ter  of 
r<.ili|{ign ;  (4)  a  Minister  of  War ;  (5)  a  Secretary  of  State  for 
Foreign  Affoim ;  and  (G)  a  Secretary  of  State  for  ]i[arinft  and 
the  Colonies  (sec.  323), 

2!)6.  Grovth  of  CcDtrallzed  Local  Administration:  Louis 
IX.  —  The  cipausioii  of  thi'  central  org.ius  uf  administration 

<  Sm  IPC,  THT  for  lli«  now  rrtj  ilmLUr  poiitlon  of  iIid  EnKJItti  CliuiMl- 
lor.    See  iJia  laiDD  HcUoa  on  (be  Engliih  Diincdlor'i  pocitlon  •■  in  * 
*<in  miniitvr  uf  ]ui(c«. 
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meant,  of  ooune,  tlut  the  nytl  gorenunrat  wu  entering  tnon 
andntortiextoiisivel^iDtottieinatiji^iDentbf  ii^uni  in  tbu)ntir- 
inces,  that  local  adininistrikLioR  wan  lieing  mntnilized.  lliia  ox- 
teniiioti  of  n^ntnilixMl  local  wiininiKtration  may  \»  said  to  bare 
bcgiin  in <)uni4!>ttuiuli.'r  Louis  I\.  I»uisIX.  didmorethananyof 
his  prvd('C«3soni  to  trirc'ngllicii  the  grip  of  the  monarchy  upon  its 
(lumiDions  by  toraiis  of  direct  instnuneutalities  of  {ptvernuwai. 
He  was  a  man  able  to  see  jnstioe  and  to  do  it,  bo  fear  Qwl  and 
yet  not  the  Churcb,  to  couijuer  ni<>ii  not  leHit  by  uprlglitncM  of 
character  than  by  forte  of  will  axid  of  arms ;  aitd  bis  ehamctvr 
establUlK^I  tbe  tuonaroby  in  its  power.  Ky  combinud  strength 
and  eren-baiidi-<Iiu']iK  lu^  \nn>  down  all  baronial  opposition; 
Uio  luroot  siibJM'tvd  to  bis  will,  he  sent  royal  commissioners 
tlironghout  the  realm  to  ducover  wlwre  things  weie  goiiifc 
antisa  and  wliere  men  ne«ded  ttiat  the  kinK  shoubl  iiit«rfi'r«' ; 
he  Mtablisbed  tliR  ri^'bt  of  iipiwxl  to  hit,  own  courta,  I'vcin  from 
the  (-ourlA  of  thv  larons,  thus  making  the  Parlianiviit  of  I'l&Tis 
{up.  293)  tbe  cirntrv  of  the  judicial  system  of  the  comitry ; 
be  foroitd  limitations  of  power  upon  tbo  feudal  courts ;  he  for- 
btide  and  in  [art  prevented  judicial  eoulata  ami  private  war- 
fare. He  drew  the  ailministrattoii  of  tbe  law  in  Fmice 
toicetlicr  into  a  centralized  syst«m  by  means  of  royal  Bailiit 
and  PtMu,  whom  he  sutxtrdioatvl  to  the  Farliiuuent  of  I'aru. 


29T.  steps  of  C«ntraIl»atlon.  —  It  ii  dm,  of  oourw,  to  be  unibr' 
Mood  tlint  LuqIi'  Hork  iiu  lo  any  eiintidifmbU  cllont  a  work  ot  cita- 
tion: It  WM  not,  but  mlicr  a  work  o[  xUftiiliDB,  tipanwoo,  tyuimsti- 
niijn.  Th«  qrtletn  wKich  be  pcrftctei)  had  bcco  tlowlr  grawtng  under 
hi*  p(cdccni«r*.  The  h/uth  wan,  lo  tho  Miil<il«>  Aera,  a  Tory  eoeoiMia 
eAe«r.  n-pmi-iitinf  king  or  wqgaeiir,  si  tbe  cue  mighi  be,  admhUtier- 
iog  Jmtiw  in  hii  auune,  comnMDding  hi*  mco^t-arau,  tuanafiag  the 
flnanc**,  cailiig,  iDilevd,  for  enrj'  dciail  of  silminittration.  At  flnl. 
it  It  Mill,  "all  of  Judkial.  Snancul,  and  inililary  adiaitiiilntioa  wa*  in 
Iiu  tiatida."  It  <rs»  an  old  xjtWm  ii(  rujral  bailUi.  »ft  ctTitr  diimcta 
knnwn  a*  huOtoft*  (bailivik-k*).  tbal  Louit  IX.  extvoduil  and  rcffulaleil, 
keepiojc  an  vjr  lu  il.  liOKOrr,  lh«  uhltr,  lliat  the  i-uJlit  ilioulil  be  msda 
la  fMl  UKir  dcpendtuce  ojioa  Ih*  Cmwn  so  ooMtaatl/  Hut  tb«f  alio«M 
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fHrfiitt  TenMiii  offlciaU  ftnd  nil  drMrn  of  folloirin)!  (hr  DxampU  of 
dakM  and  mwiu,  and  brcoinliig  lndi-pcn<I(iit  fcrnlal  lord*  uii  Oitit  own 
accavol. 

SubwiaMit  doTtlapmenM  cHcctcd  n  naiiinl  iliffMcniiaiion  anl  j 
•pecialitation  iu  the  oflk*  of  baiUi.  Thrrv  caniD  to  bt,  on  ili*  oiM  < 
haad,  iaiiijfi  of  Mr  nbt  {iaillii  rfo  nU}  charfvd  irith  the  ndmiautni- 
lino  of  JuiUuB,  and,  on  tlic  otlior  hand,  baH^i  of  thi  iicont  (Jaillii 
ftpti)  chant«d  Willi  tli«  adniliilttralion  of  nililtaij  AHa'\n,  a>  ittW  aa 
taotv  and  more  numcroiu  liculmaiilt  to  tlic  Tarjoui  liaillii.  TIio  reil- 
dcnl  bailUt  and  jir^idii  (a  itrlually  cqulvali-iil  iltir),  actinjt  Under  jEtD* 
fjal  oammiuion  to  »te  dial  th«  kiiii;'*  aulhority  wa*  ncogniti'd  and 
ob«7«d,  the  klnt!'>  uni  i-ollcctcd.  tic,  etnilnatljr  abMrbcd  alnmti  alt 
admin  it  iraiivf  (lowfr.  Then  Rppvared  alfu,  in  tlie  counG  ot  tlicse 
dcTclopmcnU.  Trnuurrn-fJcuvnil  and  Iteceiven  of  Domaiin,  and  Ca|h 
lalna-Omvral  In  tach  of  tlic  hailiiagn. 

Th«  olil  offlL-p  iif  S<iic>vhat  (wc.  301)  became  merged  in  tiiat  of 
Chief  Badii  and  Pn^-M  ot  I'ari*. 

tP8.  Ptnoa»X  Oovmunoiit:   Iiooli  ZIV.  — Socti  nieaaoNii  ot 
cotine  tended  lo  lubordinale  all  lociil  iiia|{niilea  to  llic  klog.     By  the 
poUcj  of  Ixiiut  XIV.  till*  ■«ndenc}' vu  compleird.  (he  whole  of  the 
aobiliir  ot  France  were,  so  to  tay.  merited  in  ilie  perum  and  court  of 
the  king.     Looia  look  cam  to  have  it  nndoralood   that   no   inan  wlio  , 
remained  upon  lila  ««tal«,  wliodid  not  dance  coiiiiant  alltndante  upnaj 
fail  majeitjr,  tlic  kiiiu,  nl  hii  cuiirl.  Iu  ndil  lo  ila  brilliancy  and  •errilit]',] 
might  Kpetrl  anything  but  iliitaior  and  lou.     llo  made  ot  ilip  Krull 
landed  nobility  a  court  noliittly,  lurninit  men    from  inlen-*t  in   their 
tenant*  and  their  Mtalea  lo  interett  in  court  inlti|tue  nlone.     He  drew 
>ll  tun  ot  rank  and  ambition  to  himaelt,  moriti'd  ihcm  In  himself,  and 
left  DodiiDB  between  the  monarchy  atid  the  maMea  whereby  llic  ter> 
riblt  imput  of  the  gnat  rcrolntion  whivb  «aa  lo  coma  might  be 
beoken. 

299.  Tbe  Completed  Centraliiatt'on :  the  Intendant.  — 
Kinally  cutav  the  cinniilctt'il  i-i-ntniiijuition  wliifli  fyllowed  tlio 
■lays  of  Richelieu,  whoso  contrul  Hgxirv  wii»  tht-  lnUndajU,  i 
direct  appointee  aiid  agent  of  the  king  xiid  ulwohito  ruler 
ovory  pravincie;  and  whose  leaser  flfnires  were  tb«  suli-dclegates 
of  Uk-  Int^-ndiinl,  ruWs  in  every  district  and  rommmie.  The 
rule  of  tht-iie  agmit*  of  thu  crown  ulmn»t  totally  extin^iMUod 
the  aeparate  privilcg«ii  of  thi;  elected  uu^atnites  of  th«  towiis4 
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am]  of  tlic  olbor  units  of  \oea\  gcirrrnraeot.  tii  muaj  pliuM,  it 
i«  Irup,  Uiu  jwopla  u-erc  suRvrL-d  still  lo  tltnil  llti-ir  mai^tniUrff 
as  before;  but  the  U8iir|>!ng  arttvitiuH  of  tlii.*  ItiU-mlunt  and  liU 
mbordinitn  Hjwnlily  left  I'k-cttHl  uiagistrati>s  wiUi  Dotliiog  to 
dg.  Ill  other  cases  ele^tioii  ceased;  Um  crovrn  sold  the  local 
olfiees  as  life  estates  to  any  uua  wlio  would  bay  for  cash. 

300.  TIm  ProvliNia  *u  ■  iniUitrjr.  not  a  ciril,  adiidirittntiTe  dk- 
trie  I.  Tlio  fiatlOfctt  ■«(•  groupod  into  ltninW>ii'r4,  of  whli^k  Ihrenr  >ttw 
In  all  lliiMf -loo,  iliJ  it  wsi  orrr  a  Gnrtnlilf  lK>t  cMrli  Intrti'lmit  raloL 
Ecrlciiiiilii-'Bl  ■dminUtntion  VM  KTTciI  bf  MiUiAOtbrrilutiuci  diTitMn 
lalo  Du'rir*. 

301.  Tb«  OKoa  of  Intvndant  i*  uid  to  Imtc  originated  in  thai  of 
UaiU-r  of  Accoanti,  Mntli-r*  of  AucountB  radc  circull  tlimogb  th* 
pravincM,  on  tt-nti-Jmlii'ial  ctraml*  ci)ni)«t;iir<l  with  lb*  rvvtnoci  awl 
in  IbI«t  limp*  ilicir  fimctioix  ffll  lo  an  oOcfr  ralicil  tlie  taWmlanl. 
Tlia  [nlniditnta  wmv  tho*  propvrl/  anbotdloalp*  of  Ibc  ComiMrollui- 
(h-nvral  u(  ihv  Pjiiancvt;  but  ill*  Cnnpirollar-OfTH'Tal  Uvame  in  effect 
miniitpr  uf  the  inlcrior,  charged  «itli  ibo  onfii^kt  of  aluott  all  affair* 
ot  Inltrnal  admlDla  I  ration,  anrt  the  Intcndasu  bccaBt  piMral  nlm 
orer  tliv  GviivnililK*. 

Then  liad  llnl  ciocrgci].  in  RlchoUeu^  Uinr,  Inltnilanta  of  ittitin 
■Di|  fiiUcc  (lonivtiniot  abo  of  Finance),  who  liad  '  avied  In  all  iboic 
■Ilsiri.  ciTil  and  oriniinal,  which  the  Icing  «l«1i«d  lo  Uk#  a**;  tnm 
the  onUaatj  judgta,"  Tlic  f unctloot  of  the  full'flrilfrd  lolondaDI  of 
lau-r  tlnwa  ar»  tliut  luintntd  up  by  Oulaot:  lli«y  *i-r#  "nUKbfntM 
whom  llie  king  icnl  lulo  diServol  paria  of  lliu  kJn|td<Mn  lo  Iimk  l«  all 
that  conocrocd  tho  adminUiratlon  ol  Juillcc,  of  police,  and  of  lliv 
SciancM  i  to  maiiiiain  f  uod  onler  and  lo  eHMruie  iueIi  coouniULOiu  ai 
the  king  or  lib  coiuicU  lud  upon  Ibem." 

From  iho  momonl  vlica  the  ir'tom  of  Inivndant*  «tu  And  tipon 
Ihe  t^unir^,  aaya  Perron  (p.  14),  "  the  pTovincial  Katalr*  aaHnttili 
anly  opon  llic  ordur  ot  tli«  king;  llie  dQMIloa  of  tlielr  wMiona 
fljicd  at  forty  day*      All  Ih^r  Important  dellbrraliona,  the  wbak 
Ilicir  rvccipt*  and  expend  I  lurea,  were  tubjecl  to  approral  by  dtefM 
Uie  council  of  tbc  king." 

302.  Judicial  Centralltltlon.  — Thn  looal  Iribiiiuds  of  jna- 
tic«  ill  likv  iiiutitirr  liml  ihi'ir  lniHitii'sa  grsduallv  stolnii  [nitii 
iluUD.    Tbfr  priDci[ilt:  uf  appiiil  established  by  Louis  tX.  nt 
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kugUi  worked  ibi  porf«ct  work.  Every  c&su  id  wkicb  aujr 
intenst  cued  for  from  Paris  (aod  what  interest  was  not?) 
was  either  kotuall^  or  hj  pretence  iavolred  waa  'evoked'  to 
apecial  courts  set  u|>  by  rojral  commisaiou.  \o  detail  was  too 
inaignificaiit  to  oome  wiUiiu  the  usuri)ations  of  the  kiogr's 
guverunent^ 

903.  The  Royal  Council  and  the  ComptroUer-Generftl. — 
The  Koyal  Council  at  Paris  regiilatud,  by  "orders  in  council,' 
every  interest,  i^eat  or  small,  in  the  whole  kingdom.  The 
ComptroUet^QeDeral,  aetiiig  through  the  lotendants  and  their 
(ul)-d«legat«s,  and  tbnnigh  the  royal  tribunals,  managed  Pioaoe. 
Ererybodf's  affair*  were  submitted  to  him,  and  through  him 
to  the  Boyal  Council ;  and  everybody  received  suggestions 
from  I'aris  touchini;  Ms  affikirti.  No  labor  of  supervision  was 
too  overwhelming  for  the  central  government  to  undertake. 
Interfereuce  in  local  affairs,  made  progressively  more  and 
more  systematic,  more  and  more  minute  and  inquisitive,  re- 
sulted, of  course,  in  the  complete  strangulntion  of  local  gov- 
eminent.  All  vitality  ran  to  the  veins  of  the  ei^ntnil  orgunism, 
and,  except  for  the  lingering  and  trraanrcd  privilogvs  of  tbe 
/My*  ^itaU,  and  for  here  and  there  a  persistent  form  of  town 
life,  France  by  in  the  pigwm-holes  of  a  bureau.  TaNa  raaa 
bad  been  made  of  tbe  luatorioal  elements  of  local  government. 

3M.  Tba  Spirit  of  tbe  AdmlnUtratlon.  — Thia  buty  luptrvbton 
of  local  anil  indittdnal  iatcreaii  ■■■  alxayi  paicrual  in  iaicnt;  and  lb* 
InlMitloni  o[  ibo  cf  niral  [loiivr  nan  nir««r  niorv  bvnctolviit  ilian  Jnu 
•hvn  tbu  Heiolutioii  waa  be^aiiin(  to  drxw  on  a[»i-e.  "Tli*  royal 
goTcrenrat  ««■  gtticralljr  willing  in  (he  luicr  halT  of  llio  rislilcpntli 
ecDiury  ui  mirt*!  ■  giitu  ctte  of  aliiHe,  liul  ll  n«*«r  f«U  !u»l(  tlron^ 
movKli.  or  had  IcJiurr  fnougli,  to  iloiil  with  the  |!#ncral  lource  (ran 
which  ih«  particular  grtaTance  iprang," ' 

30i5.  The  Revolution. — This  whole  fabric  of  goveniment 
went  to  pieceA  in  the  storm  of  the  Kevolution.    But  the  revo- 

>  Mr.  John  Horky'a  HitttSaikkt.  Tol.  II.  (lut  Macnlllan  fiUlhiB), 
vtMj  ou  "Turgot,"  p.  II&). 
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Intiutiuts,  when  their  stapeodooa  work  of  destniction  had  bwn 
Aooompluhied,  wer«  ander  the  Bune  neo«Mity  to  gorern  that 
hod  rested  upon  the  monAroh  whom  thej  hod  d«throDL>d  and 
oxcouted;  aix)  Ui«y  very  soon  [iiuvinI  thcmMlvM  uiublc  to 
iinprorf'  much  on  thn  old  pathinu  of  government.  In  denial 
of  tlw  indi>fca»ihli.i  sovcni-igiity  of  the  king,  thoy  pnx-Jaimed, 
with  huK7^hs  tlio  al>soliitL'  sovereignty  of  the  |i«M)p1e  ;  but  At- 

,  Bembly  and  Convention  could  do  do  more  than  arrognte  all 
power  to  themselves,  as  the  people's  repreaentatives,  and  sMk 
to  reign  in  the  king's  stead  through  thi>  kJug'H  old  instnunen- 
talitir*.  They  gave  voine  to  a  new  ooDC«]>tion,  but  they  could  i 
not  deTiHO  a  new  frame  of  administratjoo.  The  result  was 
cootnsioD,  Committees,  the  Terror, — and  Kapoleon. 

306.  AdministratlTe  Work  of  the  Revolution. —The  lUr- 
olntion  removed  ull  the  fotiu'lations  of  French  poiitie*,  l«t 
scarcely  any  of  the  foundations  of  French  adminlMration. 
The  Cdiintituent:  Ass^tmbly  enacted  in  1791  thiil  tlixtv  should 
bo  MIX  ministries,  namely,  of  Justici>,  thv  Inti-riur,  Kinnaoe, 
War,  Ikfarine,  and  Fonngn  Aff&ira.  In  17M  the  ininiatnes 
ware  abolished  and  twelve  executive  eommfMfons  substituted 
whirh  were  to  act  under  the  direction  of  the  now  cicecTatcd 
Coniniittee  of  Public  Safety.  With  the  Directory,  however, 
(171>5),  the  ministries  ciinio  a^in  into  '■xixU'noe. 

d07.  The  Reconstruction  by  Napoleon. — The  intoreataof 
the  royal  aduinistiotion  had  of  course  centred  in  the  geoeral 
government,  rather  than  in  its  local  parts,  —  in  patronage,  in 
the  aggregate  national  power  and  prosperity,  in  finani».  Tbs 
true  interests  of  republican  government,  on  tho  otlier  luind,  eeit- 
tre  in  tliorough  local  devulopmi^nt :  re]iulili<-aii  wurk,  proiK-rly 

I  done,  ought  to  tend  to  broaden  and  divereify  administrAtirs 
work  by  divcreifyiug  political  life  and  (juicki'oin);  telfKlinwtire 
administrative  agencies.  But  this  the  Icjulcrs  of  the  Itevo- 
lution  neithpr  saw  nor  could  do;  and  Napoleon,  whom  they 
created,  of  course  made  no  effort  to  serve  repuldioaa  develop- 
uenL 
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308.  MapoleoD  sintpl;  reorgauizvd  di-spocUm.  In  doing  so, 
however,  he  did  Boaraely  more  than  carry  into  effect  the  prin- 
cipal [iiiriioses  of  the  ConetJUieiit  As^mt>lj^.  Thu  l«gi«lntion 
of  that  AsHt'tnlOy  luul  Kotight,  not  U>  ithuttnr  evutralSntion,  but 
to  8im)i1ify  and  ityiitvmatijw  it;  iind  it  wus  this  iniriioM  that 
Napoleon  oarrinL  uuL  For  the  ConrirDtion  and  AMi'tnUy,  a« 
repiesentttiTes  of  the  nation's  sovereignty,  be  subHtitutcd  him- 
aelf;  and  then  lie  proceeded  to  give  to  oenttulixittloQ  a  |>er- 
fprted  uacliiue-T}'.  The  Convention  and  AMiunbly  had  en- 
dravon-il  to  dinytt  affun  through  Committees,  Commissions, 
Councils,  IWnvtnriw, — tliroiigb  i-Twriitiv.-  boanU.  in  a  word. 
For  Buch  i  list  nunc  II  talitira  Napoleon  substituted  single  officcra 
M  depositaries  of  the  aeveral  distinct  fnnotions  of  adminis- 
tration ;  though  he  was  content  to  associate  with  these  oSiwrs 
advisory  councils,  whose  advice  they  might  ask,  Imt  might  taka 
only  on  tln-lr  oirn  individual  n-Api>n«tbility.     "  ■  To  givesdviM 

|is  the  pro^-ince  of  several,  to  administer,  that  of  individuals,' 
■ys  the  maxim  which  he  engraved  ou  the  )iediiuent  of  tlie  ad- 
ioisimtive  arran^neuts  of  Pmnee," '  to  remain  there  to  the 

fproMnt  day.    The  Coiititituent  AH&cmbly,  tvilUng  to  ublit«mte 

Ithe  old  I'rovincn  of  Fiance,  with  their  memories  of  feudal  privi- 
lege, and  the  Genertilitle*.  with  their  ancient  savor  of  absolu- 
tism, bad  redivided  the  country,  as  symmetrically  as  possible, 
into  eighty-nine  DepartmenU;  and  it  was  upon  tliis  territorial 

.bmmework  that  Ka]>oleon  suiierimfiotied  a  m.tcliiiifiy  of  Priv 

'fscts  and  sub^refects,  modelled,  with  Himplilii-Jtlions  and  im- 
provement*  of  method,  upon  ttui  system  of  Intvndants  and 
delegates  of  the  oM  i^fme.  This  he  acDOiiiplisbed  in  that 
oetebnited  " Connlilution  of  the  Year  VIII"  whtoh  still  lies 

Pllmost  nndbiturbed  at  the  fuundatioii  of  French  nilmiuiAtmtion. 

"^The  Revolution  hml  rcsulu-d  in  impitrting  to  oentniliiatiun 
what  it  neTer  had  before;  namely,  assured  order  and  eSeotivo 
Byatetn. 


*  HarqiurdMn'i  Ua»Jbu^  Lvbon'*  monogTaph  on  /Vokc,  p.  IB. 
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Since  the  war  bctBwn  Trtuet  M<l  Otmnaj  in  ISiO-'l,  tli#  Depart- 
■ii«ul>  of  Fniut^e  likvii  numtirrpcl  onlj  tigtttf-«x,  lira  lou  of  Aliaec 
Uld  I^rniinr  hmini  •Qbuacinl  ihrvi-  ]>«parin>enu. 

309.  Advances  towards  Liberal  Institutions.  —  Noverthe- 
less,  Uie  KcvolutioD  bod  userttxl  a  iicw  principle  of  rule,  aud 
ererj  cliange  ot  govenun«nt  wbicU  lus  taken  plucu  in  Fianoe 
^Mi  the  ReTolutiou  has  ]>uiilie(l  h«r,  however  violently, 
towards  gtnuinc  repKsciitative  iuiititutiona  and  real  TC[iubli- 
caniiiiD.  [jouis  XVIH.,  though  he  p<;r»i»u-d  in  lioldiog  to  tbe 
dime  right  of  kings  and  in  retaining  for  hims«lf  and  hit 
mioisters  an  oxclu»ive  right  of  initiativd  in  legislatiOD,  as- 
•entad  to  the  eatabliiibment  of  a.  p&rliaiDCOt  of  two  houses  and 
oonoeded  to  it  ministerial  responsibility.  Louis  I'bilippe  aban- 
doned lli«  delusion  of  the  'divine  riKht/  acknowledged  the 
iiovcrt<igi)ly  of  the  people,  nod  fthiirul  u-iih  tlie  ehainbeTS  the 
right  of  initiutivc  in  legislation.  With  Knpoleou  III.  eauw  reao- 
tion  and  a  return  to  a  system  liko  that  of  the  lirsl  Nii^wlcon ; 
bnt  even  Nafioleon  111.  lia»l  consented  to  return  trj  the  practice 
of  iDiui^terial  responsibility  before  the  war  with  Uennany 
swe|A  hiiD  from  his  throne  and  gave  birth  to  the  present 
Rvptihlic 

310.  The  Third  Republic.  — Tliu  Thinl  Rejiublic  vraa  pro- 
claimed in  I'ahs  by  Uambc-tta  on  the  4tL  Sepli-inbur,  1870. 
Its  i;overnment  u'as  at  6rst  pronsiouul.  tbe  wax  witli  Gvnuauy 
being  still  in  progre^i.  On  Die  &tli  February,  1871,  a  national 
aasembly  was  i^hoseii,  liy  uiikcrsal  suffrage,  to  fix  upon  terms 
of  ]ie»ce  witli  OenDiuiy :  and  it  was  as  agent  of  this  assembly 
that  M.  Thii^rs  coiii.'Iii(U>d  the  tn.'»ty  wliirli  saved  Bolfort  and 
was  soon  to  rid  Fn^'iK-h  ti-rritury  ot  (lenuun  troopi. 

311.  The  Framing  of  the  Constitution.  —  But  tbe  assembly 
delitwraUdy  uiillive<l  iH  i-omiuissiun  aa  peaee.«oDoluder,  and 
oontiniK'd  to  dintt  thu  alTairs  iif  the  country  till  February, 
187ti,  undiog  by  assuming  the  functions  of  a  o»niititaent  as- 
sembly and  friLming  a  permanent  constitution.  Tlio  |fTeseDC 
ooDStitution  was,  therefore,  :idopted  by  this  as»embly  on  Uut 
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35th  F^tmury,  18TS.    It  wrat  into  Dperxtion  one  year  later, 
in  February,  tS76.     It  gave  to  tlie  (piverament  of  the  countrjr 
•ubstantuill^'  Lbe  otgaciiiatioii  whidi  had  been  improvist^ 
|lbeuaemhly  whidi  fnUDL-d  it  whilo  the  iH^[OliiUiiitis  with  Gei 
^mauy  wt-re  in  progn-Ns  uiil  wliilo  th«  tCTribk-  nprisiog  of  the 
ComiDone  in  Pam  was  bring  supptvsaed.     As  the  assembly 
bad  governed  while  bringing  order  out  of  the  chaoH  of  the  war- 
.time,  so,  t}iat  aame  uuc-mbly  concluded,  ahould  the*  country 
continue  ti>  be  gtnTmed  after  tlie  odjoummvnt  of  its  self-con- 
stituted mien.    The  assembly  had  govomcd,  at  first  throogb 
.%  Pnaident  of  the  Rt.-public  elected  by  itMlf,  who  Diet  th« 
'Mmbly  ftt  its  sessions  as  a  n-spoosibla  minister,  and  held  offloff] 
by  their  continued  fovor.     Later  it  directed  alfoirs  thraugfa  a 
^  mbitiet  of  re«]ionBible  ministers  apjwinted  by  a  President  elected 
I  before,  by  the  aiiaeuibly,  but  with  no  ri){ht  to  take  pitrt  in 
'  deliberatioDB  of  the  assembly,  except  thruu[{h  the  ministers, 
and  given  a  di-6nite  tenn  of  seven  years.    This  latter  practice 
tliey  embo<lie<l  in  the  now  constitatign  which  they  at  last  reluc- 
tantly adopted. 

TV  pcnUU-ncD  «f  (1m  uacrably  In  liotitfmt  on  in  >  Kovcrnlns  poitcr 
aot  con(«iBpl«leil  in  tlw  commmtun  it  liad  rvccir«i|  [ram  llic  nmnti;  «t 
(HrsM'inakFr  oaly,  and  iti  rIbcUiil-c  in  K>*i>>g  to  the  couniry  a  iv|[bUt] 
i;o>rTnni*til  wlikli  ulioultl  ■upv(*cilc  ilili  nnwamnWd  proitiiiHial  ■/*• 
Uai  of  ill  nwD,  arv  nally  rK|iUinpit  li;  ili«  cimiiotitioa  of  (he  aur mbljr. 
Singularly  cnougli,  cnoMderiivs  the  piMtur*  of  itlfaira  al  Ih*-  llni«  of  Ilia 
tlKtlaaa  (I8TI).  ■  majorily  ol  tha  numbtn  at  tlie  ancmbly  waa  com* 
poMdof  pMKiatnaof  •  moiMrchical  form  of  gorprnumt.    lUd  thprvnoi 
been  dbanioa  among  lli«fn.  Uic  raoiurchUt*  eonld  «a»Uy  har*  uiitTOlnl 
tfci  tvpnbhcan  nurmbvr*.     But  llw  nionart'lik-al  innjorii)-  *im  made  up , 
•I  thrtc  irrtcuo citable  factloni :  l.ry,ilmiitt,  who  fai  ornl  ttii-  ri'ituratloa ' 
•t  tbo  cldrt  Bonrlion  tlar,  Orlfaniiii.  «Iio  nantoil  ilic  7i>iuig*r  lino 
(ibo  Otittan*  Imncli)  bniu([lit  back  to  the   thronr,  and   Bi^tnpatliill, 
irbo  vuhMl  tn  *rc  Ihc  Rmfdrc  rv.ntablUliptl.    Tl><-(e  (nclloni  wctv  ablai 
l9  Bgre*  iiiio«  nothitiii  hui  ih'n,  ilmi  it  would  be  <UnK»ron»  to  leave  . 
tfce  nukinj!  uf  a  cnnititalJon  to  anolliiT  naivoitil;  which  mitthi  haTc  a 
repiihllcoii  majoritjr.   Tbcy  i-lunjt  to  power,  Ibi'n-fatp,  In  Iiojim  of  lichi|t 
able  tu  acrtc  ujhid  tocne  lori  of  a  monaivliy.    But  ilic  a|tm«ni«ii  never 
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camr,  and  ihry  li«d  iit  iMt  1«  (nmc  ■  coMtilotioa  ••  conMrraUTr  u 
tlio'  'InrvJ  mtke  In  fiK«  of  a  country  uninUultabl;  dMrrmliwd  iipati| 
rcpubliraninn.  Bui  they  iDTcilH  Mknlial  MscUahon  >ttli,tb«  prrti> 
ikailMl  |in«*r  tor  ■  Irrm  of  (^ipu  ftsn,  uid  proridcd  th*l  Iherv  ilioatd 
be  111)  |imi<Iciit  vl«rtc4  undtr  ih*  nvw  contiliutlno  until  hi*  itrin  h^ 
cipin-d.  M>t:M>hon  ••■■  at  once  ■  palriolic  koldkc  anil  a  fiarlium  of 
mooarchy.  li  wu  liopvl  that  ho  mlgltl  be  able  to  k<«p  ibc  Met  ex- 
MUtirt  placu  ol  rli«  naliixi  wami  (or  tiiino  MvcKinu  lo  te  arirrwuifa 
Bgivcd  upon,  luid  entbrnacd  by  rni^  iTttitf.  ThcM  c«1c«lalJot»,  bow- 
trrr,  iiiitctirrifd.  B«fat«'  bU  Irrni  ■>■  oul  (January.  ISTO)  JlacSInbon 
«■•  forced  by  the  ChauibiM*  to  ri-iiKn,  a  I*reti>tciit  wa>  elcctvd  midcr 
the  new  onbr  of  Ihbip,  and  all  ihc  plana  of  tbc  moaaichkal  parlio* 
wen  acain  ai  tbtM  and  tertrn*. 

313.  Character  of  tbe  ConsUttiUon.  —  Tlt<!  {irovisions  of 
the  Cotnttitntion  itr«  ooiniiiiMtiv<-ly  d-w  imd  ?4tiniil<'.  It  lay* 
down  certain  main  lin<-A  or  r)r);iui)z;aiuti,  <uiii  U-ftrnt  tli»  mC 
to  be  done  Xty  ordinuy  Rtututo.  In  pnu)tic«,  ovoii  the  prvoiy 
tl^ntfi  of  jtK'vious  conslibutious  have  lii^u  sullereil  to  ba*ft 
puit  ip  siijiplementinj;  it.  So  iniu-li  of  fanner  coiistitutio 
law  OS  ia  not  inc4mpitiibli>  witli  the  lavs  of  tlic  new  r4-]iublie 
is  coDstdbrml  to  Im!  still  in  foroo.  Tbcre  has  thnit  btwa  no 
absolute  break  with  tliu  pust,  but  <Mily  a  atv  oonstni<!tion  on 
iu  foundiiiioiiii. 

^,  31S.  The  Soveieignty  of  the  Chambers.  —  li  is  tiittevorthy 
thitt  tbe  ('onalituiiou  iuelf  differs  from  an  ordinary  statute 
only  in  having  ita  amendment  atirrouiKted  by  M-rtain  differ- 
)-iuvs  of  legislative  procctlure.     It  was  fnuuM  imil  jirouiub 
gat«d  by  a  legislature, — tho  jirovisional  nitloiuU  nsHeoihly 
alieody  spoken  of  (sec  310), — an<l  went  into  fom  wlttiot^- 
being  submitted  to  a  rote  of  tho  people ;  luul  it  cau  be  ukao^d  , 
or  altogellier  abrogated  by  the  Legixlatutv  which  it  oidlc^  into 
,  •xiaU'nns  if  only  lite  two  Houses  of  that  Legislature  act  in  tlM  „ 
rr  jointly,  um  a  National  Assembly,  and  not  separately  ul 
onlitury  li-ginlativi-  I'liiuulN'rii.    The  I^gishture   K   bcaidea, 
thi-  otdy  bixty  <.'oinp>-ti-nt  to  ]iaa«  iiiHin  lite  ooiutitntionalily  or 
uuitoustitutiottality  of  li;gi)>lation,  —  tbe  only  authoritative  in- 
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terpreter  of  the  Uonatitution.  Frtnce,  like  Ivngland,  vests  in 
her  porUaiurat  a  oomplete  sovetoiffnty  of  discretion  as  to  its 
own  acta. 

The  principal  (UlfennN  bcl«r««n  the  two  elites  i*.  (hit  the  Bufliih 
PirliuDcnl  mBj  cscruiic  atl  Ita  povcn  in  the  mme  naf.  by  ordiniTj 
pcvce'Iurf.  wliitr  the  Fr4>n('h  Cbaiubcri  arv  put  iintltt  (-iiriaiii  lifiiiulicini 
«t  proct^duro  in  the  eiErcisc  of  ibcir  tavrniuMy  m  ii  alleL-Ea  (midft- 
mtnUl  U«  (tec.  318]. 

314.  The  Senate.  —  Thi»  sovereign  parliauirtit  oonsuts  of 
two  ilouHcs,  ii  .Si.-iiitU-  aiul  II  ChainlxT  of  r>cputiM.  The  Coii- 
Btitutioo  sajs  nothing  as  to  ths  composition  of  either  of  these 
bodies;  ill  the  rast>  of  the  Seiiati>,  it  i*  Hilent  even  as  to  the 
inaBner  of  its  election ;  so  far  as  its  pravisions  are  concerned, 
tlM  8eniit«  mi(;ht  l>e  coustituteil  hy  executive  a])imiiitinent,  or 
bjr  lot  Uy  statule,  hciw«vcr,  t\w  Siiiiate  has  Iwen  made  to 
eoiuist  of  three  htudred  inuinbi'rH  chosen  by  'idoctoral  col- 
leges' specially  constituted  for  tbe  purpose  iu  the  several  Do* 
pftrtments,  andllie  term  of  seuatondiip  has  been  fixed  at  nine 
yttn.  Forty  years  has  been  declsired  the  ininitimiu  a^  for 
Muaton.  The  chs'ttiral  oollege  for  the  choio*-  of  aenators  is 
composed  in  Mch  l)ui>artni<>nt  of  tbe  deputies  fmin  the  Dcpart- 
BMnt,  the  members  of  the '  tiencral  Council '  of  tbe  D^tartinent 
(•ec  3-11),  and  the  inetnbers  of  the  CouufiU  of  its  seveial  Ap- 
nmdisseiaents  (see.  347),  togotber  with  certain  delegates  chosen 
by  the  Couunuues  from  tbe  mein1>eiship  of  the  coininutn]  or 
municipal  Councilit  (*ec.  3^).  One-third  of  tlic  meailwrHhip 
of  the  Senate  is  renewed  tvrry  thrive  years. 

Jnat  u  oa»-ihinl  of  the  Scnaie  of  th«  tTniiud  State*  1*  rcn^wsd  ertry 
two  yean.  Moii  Kuroi>i>ari  conatliiitlonn  have  mlnpunl  toni-e  tucli 
method  of  partial  rmcwal  of  cvrlaiu  ivprcieiiintiitc  buJiea  al  inlcrvol* 
•hortrr  than  (he  trrni  n[  nirinbenlii|i. 

Unlit  IHM  •vT«nt)r-nv«  of  the  teaalort  wr re  ohoteri,  by  ibe  Senate 
lUelf,  for  life.  By  *inne  of  a  cooatiiailoaal  dianga  cffeiMed  in  I8St, 
•U  Tscandw  OMurrinti  In  tfaeae  Ufa-mem b*r«hlpi  ar*  now  tilled  by  elec- 
Hon  In  Um  Depiirtiiiciit*,  aa  oihcr  anU  are,  aud  for  the  u«<m1  lerin  of 
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nine  ftm.    Tbh  proc«M  *ill  i*  Xitot,  at  cowvt,  ik  an;  trilli  i^l  )lt»- 
oiDHibmliip. 

Lcic>tlitlnii  ddormliii'*  iroai  liinr  la  time  hoi*  null)'  icnaton  •hall 
be  i'l«ctoit  by  ciiota  t>c|iitrlnivnl.  Avconliuc  to  lliv  preHiil  ilialrilialliM 
thirty,  nf  unr-ienlli  ol  tbc  >lii>lc  niiuilMrr,  >n  rvturavd  bj  tlie  city  ot 
Pari*.  wUSuli  iiaeU  coniiitutc*  m  D«pMinwiii. 

315.  The  Chamber  of  Deputies.  ~0f  lliv  olioiou  of  mem- 
^bcrs  of  till-  L'li.'iiiiU-r  ul  iKimliutt,  tbt)  C'omtitittioD  says  na 
more  than  tliat  thvy  shall  be  utectMl  by  uuivcnal  siiffn^. 
StMtite  Law  has  organized  the  ChainWr  on  the  liuis  nf  ivi» 
epMy  to  every  seventy  tliouuui<l  iiiltnbitwibl.  l>-iiiiLi«^»i^ 
must  be  at  least  twenty-live  yean  of  age,  and  their  term, 
nnli-Ns  ihrt  Clianiber  bi>  sooiH'.r  ilisi'olvMl,  w  four  yars.  The 
l><'{ianiiR-Rt  is  tbo  bMis  of  n-invscntiition  in  tlie  ('hutiiber  as  in 
the  KenuUi.  To  nut^h  D4!|i3ninent  U  aMigiicil  a  ocrtaio  number 
of  ileputioa,  according  to  it?  popiilution;  every  Deiajlmeiit,  bow- 
ever,  whatever  ita  {topulation.  being  entitled  to  at  leant  thri'** 
ropirofjitativeii  in  thn  Chtunber.  The  i)i>i>iitim  are  •Wt'-il  not 
'  at  laif^ '  for  tb«  whaltt  Depart  men  t.  tliat  in,  on  a  general  ticket, 
but  by  ili«trict«,.  as  members  of  our  federal  Iloiisoof  Repre- 
^sentatives  are  ehoeen  in  the  Stat^-s  (sec.  lOdG),  The  Anvtiullfe- 
nta  serre  as  •congressional  districts.'  as  vre  shoiitil  call  Ihi-ra, 
-^and  Uiis  metliod  of  voting  is  ncoordingly  knovn  in  Fmnce 
us  KreMn  d'arrondlsttmetit. 

In  1886  the  t^tem  nt  vMinx  for  ileptillM  in  ta«li  l)«panincni  an  ■ 
genonti  lickM.  *>  <*«  vole  tor  pmidtrntial  rk'Ctnr*  In  tlip  StNio,  au 
totrodDvcd,  b«ln|t  cnllnl  Krvliit  4f  tiOt.  It  urn*  ■iki|ifcil  at  tbo  *u||i«*- 
Ibn  of  tiunbetiA,  wUa  thauglii  that  •  ■yileiii  of  (,-«oFral  tiidwi*  wvulil 
girr  bb  puny  ■  ttwt  *i<opp  of  pop«l«r  ntajorllin.  But  in  1880  trvtin 
d'vfiHliuumtni,  which  liad  btrn  in  nie  brfor*  \W6.  itm  tr4iuUkbf4, 
bccsiiM  Hmiia  Jt  tittf  hail  given  ton  free  *  mop  to  tlie  popular 
BsJorittM  of  nvnrral  Honlangrr. 

The  principal  colooiea,  too,  «re  entitled  to  representation  iu 
I  ChiimtHT.  Aluii^rs  s"ndafive(Ie[wtie8;  Pi  '  f'  i'.  \ .. 
gu)>o,  Guyuna.  Iiiiliii,  M^ifliiiiijue,  B^iinioti,       >  <<  i. 

nd  one.    All  couut«d,  tlivte  are  live  hondred  and  elckly-four 
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dppatitts.    EloAtions  to  tbi>  Cltambcr  do  not  tokii  place  at  rvK- 

ulor  inti-Tvals  and  on  Bxvd  ilatos  niuiittl  by  statuti^,  litit  must 

be  ordered  bj  decree  from  the  I'ltwidont  of  the  K«pul)lio  iii  each 

|«Me.    Th«  law  directs,  bowerer,  tliat  the  President  uust  ordvr 

1  alMtkm  wttliiii  Hixly  days,  or  iu  ease  of  a  dtHsotutiou,  within 

ro  loODths  a/U'r  tlic  cxiiinition  of  ii  t«rni  of  the  Chiuuber; 

that  tlto  Drw  CliFunbor  must  eouc  tog«tli«r  within  the  ten 

\i»jt  following  the  irledion.     At  least  twenty  days  most  »epa* 

fnto  deerM  and  day  of  election. 

S19.  lo  Ca*e  ot  Datiip«t]oa-  —  In  CMe  lb«  Chamber*  ihoald  be 
t1lcil«ll7  JUtolnd  ot  liiiidvrvil  from  oMcmliUnif,  the  GeniTiil  Cotinclli 
o(  [h«  DepartnCDls  are  lo  cunrvnc  wilhciut  rl«l>r  iii  UwiT  n-*peciWc 
place*  of  mceling  km)  lake  Iho  iK<:cwar7  >l«p«  foi  prrveriiiiij:  unlcr  and 
qslH.  Karh  ConacU  la  to  vhooM  two  dvl«'i[ate*  to  Join  dclc-unlca  frnm 
Iha  oilier  Coitnciti  in  aHrinbltng  at  llur  jiUuv  «)illhcr  the  niFintvr*  ol 
tb*  lepl  loremment  ao<l  the  rrguUr  reprcwiKativc*  ol  llic  p««pto  «bn 
lute  eacaped  the  tjnanjr  harp  botakeii  theniaelve*.  Ill*  vxlmurdinary 
Maembly  lliu*  bntuithi  tonethcr  U  aulhoilied  la  coMtllatc  lt*i-U  for 
bUiiDCBa  when  half  the  Dvpartiiu-nl*  *h*U  be  rejimratetl ;  and  it  may 
take  any  dcpi  that  may  tie  neccMai^r  lo  majoialn  ontrr,  admintniT 
•Balm,  and  cttabliih  lh«  ici<li-pmdenc«  of  lb*  rvguUr  CliaiiilH-r*  It  li 
£M«lrvd.  iim/adt,  *o  loon  a*  the  re^lar  Chamlien  nn  L'oaie  logetber 
*o(noitlM-M>  tFiilila  the  itato-  If  that  be  not  poulble.  il  la  lo  urder  ■  .| 
ftMcral  •leotion.  wliblii  on«  rouiiili  advr  il*  ohii  atauiublloE- 

317.  Tfae  National  Assembly :  itsFunctions.—Tbe  Senate, 
and  Cliaiulwr  •'(  Dei>utiea  lucx-t  ti>i,>t'thcr  iu  joint  wssiou  as  a  \ 
National  Assembly  fur  two  )>ur|*OM<fl :  the  Tvvi.iioti  of  the  Con-  / 
alitnliou  and  the  declion  of  th«  PnMidvnt  of  the  Repnblitv 
The  UoiuKS  meet  ivr  the  pcrfonnance  of  their  ordiuar}'  Ufpa- 
lative  fonctions  in  Paris ;  as  a  National  Assembly  tliey  meet 
in  Versailles,  apart  from  tlie  exciting  influences  of  the  gTe«t . 
capital,  which  has  led  u>  many  a&scmblies  captive.     \^'hother 
met  for  the  election  of  tlie  President  or  for  thv  reTision  of  the 
Constitution,  the  Kational  Assembly  must  do  the  single  thing 
which  it  has  eoDveaed  to  do  and  thou  at  onoe  adjouru.     For 
ttw  elMtioo  of  the  President  there  an  clearly  determined  times ' 
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whonerer  the  office  of  Preitidrnt  fa3U  nu«nt,  wti«(l)«r  by  the 
[deAtli  or  rcsigoatioti  of  thv  Presideat  or  by  the  expiration  of 
lii«  tvnn. 

318.  Revision  of  the  Constitution.  —  A  revuioo  of  the 
Constitution  may  take  )>laoe  Hbeii«ver  the  two  Houaes  oro 
agreed  that  revision  is  ueoesaary.  It  luie,  tliiis  Itt,  been  cus- 
tonaiy  for  the  Houses  to  consider  Hepar«t«ly  bi>rorohand  not 
wnlv  the  iiropriety  of  a  revUioo,  Imt  iibo  tho  piirticiilar  points 
at  which  revision  t*  necoitMiy  and  thu  liniis  on  wltich  it  should 
proceed ;  uid  to  know  cueh  other's  minds  on  these  important 
hetcts  before  agreeing  U>  »  National  Assembly.     Alike  for  th« 

i  electioD  of  a  I'residcnt  and  for  the  attoption  of  constitutiannl 
■mendnteats  an  absolute  majority  vote  suffices. 

It  nit|[Iil  radlj  liapprn,  thcrvrorr,  Ihit  ibc  luijorltj  in  oiw  ot  tlie 
UbUM*  would  bu  outTotwl  on  joini  btllol  id  NiimiuI  AMcntblj.  U 
•udi  were  likd;  l»  bo  the  caw,  that  itiajoriljr  oanld  huillr  bo  aipfcwd 
U>  GOiiMnl  r^Kdily  to  «  juint  m-hIod.  Frunuf  liu,  iiol  iiro.  bat  man/ 
■uUional  partica,  ■nd  It  k  not  iilwa/i  pOMible  ta  rfftct  tiw  umc  coM- 
bliwiion  nf  facilniu  in  luppoil  of  ■  mtnUtrr  in  both  tiM'  llHatc*,  Out* 
mnit  fn^qni-ntlj  ariio  in  whiuli  a  ]^at  toI«  of  Ihv  iiro  ttoute*  upon  a 
pattioulu  aicBinrs  woold  carrr  "iih  It  dcfm  to  ih»  poUcj  pn)f«rTt4  In 
ana  «( (h«m. 

The  National  AtiseniUy  is  the  most  completely  sorereign 
body  knowD  to  the  Cou«titiitiou.  there  being  but  on«  thint;  it  i 
cannot  do  undi.iri.ixUting  law:  it  oanitot  sit  aa  long  as  it  pluue«. 
Its  8C»iiin«  muMt  not  exccod  in  length  the  duration  of  an  ordi- 
naiy  legislative  aession  (livu  months). 

Tbe  offlcen  ot  the  S«nalc  act  a*  ottcen  of  the  NbHomI  Amaalbtj, 
I'lvty  oonaiil  o(  a  IWddrnt,  four  VIcv-PrNidenli.  *U  SKt«latiM,  a»d 
(oar  QiHHton,  «l«cltd  for  ooi-  jtaj.  Tbe  Chamticr  ol  Dcpatka  bo* 
Um  aaiB*  oflhnr*.  with  tbo  addition  of  ivo  mora  Mvrclarjihlpi. 

319.  The  President  of  the  Republic.  — TIih  president,  elected 
by  the  )oini  luitot  of  th«  ChiimtitTit,  is  titular  h«ad  of  the  Ez- 
ucutiv  'if  Fraucr.  His  trrin  of  offici.<>  is  svven  yenrs.  Ho  lus 
the  puvrer  oF  apjiointing  and  r^'muving  all  officers  of  the  public 
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B«nic«.     He  has  do  veto  on  legislation,  but  be  is  authorized  to,- 
dcuanil  a  recoitiiideT»tion  of  lUiy  measure  by  Uie  Houiit'^;  lie 
an  ndjoiini  thft  Chiuukwm  at  any  time  (tfioiii;h  not  taotf  than 
tvioo  iluring  tbu  tame  session)  for  itiiy  |>eriud  noi  i^xecfding 
oDO  montli ;  he  can  eltme  n  regular  Hcssiuu  of  tbc  IIoiisi^s  at  hia 
I  discretion  iiftor  it  hna  continued  livo  months,  nivl  an  extra  ses- 
sion when  he  pleases;  und  he  can,  with  thu  consent  of  tkt! 
I  Senate,  dLisolve  the  Chamber  of  Deputies,  even  liefore  the 
wpintion  of  fire  montlis.     A  dissolution  of  tiie  Cbainlwr  »f 
'  I>paUee  pntA  an  eii<I  aIso  of  course  to  the  seAsions,  tliough 
not  to  tbe  life,  of  the  Senate,  inasmuch  as  it  nsLniiot  net  with- 
out the  Cliamber.     In  the  cvnat  of  a  dissolution,  as  has  been 
said,  the  President  must  order  a  now  election  to  be  held  within 
two  months  thereafter,  and  tlio  HousM  must  convene  within 
ten  day  a  after  the  election. 

Tli«  vnij  tliiiiuilon  pal  bjr  the  contUlolion  upon  [hv  cKolee  of  the 
NiLlional  Autrnililj'  in  i-l«etinic  a  Prvddrnt  of  thv  Kcpublic  u,  tliat  no    / 
eai9  thai)  be  vIioicd  Pmident  who  ia  a  mtnibFr  of  ».njF  faiiiilj>  wMuh  lis*  r 
ecvupleil  llio  Uiron*  of  franuo. 

SO.  The  Crvtjilviil'*  power  »t  ilinnlvine  thu  Clianilicr  might,  an 
eccadon,  bo  D(cd  III  bat  crcn  tin-  pmLTrdiniciof  llitr  Naliiiaal  Ausinbtj', 
The  nNnenl  of  tlir  Sriiato  baring  bi'cn  obtaincil.  the  IVrit'leiit  could 
iHmoItc  Uio  Clianibrr  whilr  Ihv  Nmiuiial  Attriiitily  wai  in  tmion.  and 
M  iWpriT*  ibtl  boilr  of  iwo-thirdi  of  iU  member*,  IraTlns  It  without 
that  ■  abtolul*  aaxiorhy.'  lacklns  which  It  oaii  lake  no  aulliorilalire 
aclioa.  Such  a  caune  wuiild,  liuuctrr,  b«  vleatljr  tcTolulionarj, — 
OMt*  nrolutkifiBrj  than  any  actlvin  o(  the  Aiwaibly  tliat  it  niiitht  ht 
MtA  to  prcT^nl, — and  rould,  thou)[h  pcihapa  Itfuhnicallf  dtfenaiblt, 
have  no  real  mdcUod  nt  law. 

3S1.  InfliMoce  of  Pieald«nt  and  Smuta  —The  PrMfdenI  and 
Senate,  il  *lll  It  *ren.  ai«  iprta  a  n-alty  wry  i|r«<Bt  power  of  cotjirot 
OT«T  til*  ChamlHT  of  Dt-puliet,  Il  »  within  ibe  uholce  of  tbe  I'mldent 
(o  iHodeTito  the  ticrun  of  ll>o  Chanibpr  by  ntamlnc  bMla  (o  It  for 
twnnddenillon.  or  by  mljmirninK  ■<  dunnir  a  period  nt  inn  srfal  vicltc- 
unit :  and  il  i(  within  the  choke  of  the  Preiidenl  and  Senate  acting 
tofrrther  to  appeal  tronn  ll«  ikcliloiu  to  the  coaatllaonclM  by  n  dlno- 
Ivtloit-     Thir  Sennit,  iirai«OT«T,  ha«  bt««  (l(ra  to  man/  (n«itib«n  of 
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real  kftglit  of  chiruTkr  and  dHtincrioa  of  carver  tbal  il  ira«M  ttm  I* 
Imrc  U'PR  in  a  ixwltlon  lo  act  In  mtralat  ol  tli*  Cliaiiitwr  with  llnmfM 
Ukd  aucc«M.  Bat  Ite  UM-  pmi<len(i  (<irf  17  and  Canmt)  hare  been 
men  of  «o  Utll«  toTOt  and  the  8onal«  l>ai  playrd  »o  ilmid  a  pari  In 
aSaln  tlial  llii*  potlllou  of  adranUiiv  ha«  Iwcn  alioactWrMrtiSt^iI; 
•nd  (he  anlihdlvd  liccnar  at  the  Chanilwr  now  (April,  1880)  coaitilulM 
on«  of  ttip  chWt  mvn»ct*  i«  tbc  niccrt*  and  tren  a  menacg  to  tb« 
uiflcncc  of  ItiF  Rrpublk'. 

as2.  Tbe  Cabinet  aad  the  Council  of  Ministers.  —^  OUti- 
net  nf  minuttn  vonRlitulos  »  link  l)etwe<Mi  tlio  President  and 
iCbamben:  and  thi'  [wlitiiul  fuiM^tioos  of  this  Cabinet  are 
QOnitst  the  ocntrvl  features  of  government  in  trance.  It  is 
to  be  carefully  distinguished  from  the  Cwntcit  of  nuoistersi 
^botJi  the  Cabinet  and  the  Council  consist  of  the  same  pemoiut ; 
lit  the  Cnbitu-t  ia  a  [mlitical  body  exclusively,  while  llio 
Council  hns  only  tulniini:itrative  functions.  The  distinction 
illustrates  pointedly  the  double  capacity  of  tbe  ministers. 

323.  Tbe  Htnl«tTle& — Thtre  «r»  no*  tkvtD  minlalen:  ilie  Uial^ 
Ur  o(  Jwitif*.  filling  ili«  uffln.'  Hlled  before  III*  Rcfolutkin  hf  Iba  Cbu- 
ccllor  (Me.  2W) ;  Iho  Mknliior  of  Ftaaur*.  who  liaa  taken  Ilia  filacc  of 
iIm  Cowiptn>ller-0«M««l  of  ■al«-r«volstionarir  dayi  (ten.  VH,  800. 
303) ;  tht  MbiMtor  of  KV,  who  avla  a*  bead  of  iht  adiiiiniitrBilT*  iV- 
partmenl  graM  Is  Hi*  Itoio  of  Manrin(lUI);  ibe  Mliibterof  ifnriM 
oaJ  lAt  Calanif  (1044);  llic  HiniMPr  of  /Wiyn  JjTa'ri  (lOli.  arc  Mr, 
SM);  Ibe  MiiiUter  of  Ibo  /aMnW,  an  odico  vtraled  bjr  tliv  Cufitlilueiil 
AMtoibl;  in  1701  (aec  iU6).  b^  a  cnnioliilalion  of  Uie  pn-rcteliUkinai7 
olBuM  of  ComplrollcrGeneral  and  UiuliWr  of  lh«  Roval  HoowliAid,  ax- 
ocpt  to  tar  a*  ih«  fonitiiiiu  of  ihe  Comptroller-Oenenl  were  flnandal 
and  bealowed  upon  Ibc  Mmlitcr  of  Flnanev  (lec.  Sfl6) ;  Ibe  Mtnitler  of 
PMk  Inlrttiiioa  (IMS),  Srfigi*ii  {\St8),aail  lU  /Tiu  Arit;  Ilw  MlnU- 
ler  of  J^blit  H'ari*;  Ihe  Minbler  of  Afrinllun  ^lltl  oAtee  i-rralcd  in 
1812.  but  afterward*  BhntUhrd,  lo  be  ravieed  in  182S-A0);  ilie  Mlnixcr 
of  TmJrnnd  frnjiutrf:  and  ihc  Mrnliternf  Poitiatit  7'''-r">fiAt.     TIk** 

lati  iwo  offlce*  were  erraied  in  IMS  by  tubiradfan  from  Ihe  ibpariment 
of  Ihe  Interior, 

324.  The  Cabinet.  —  As  a  Cabinet,  the  niiniit^ra  reprMent 
I  administnitiou  in  tlio  Cbuubers.  Tlioy  are  commonly  chosen 
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from  amongiit  the  rmmibcnt  of  the  Houses;  bnt,  whether  uiem- 
bers  or  not.  ihey  have,  as  miaisters,  the  right  to  atteiul  all  ses* 
tiionft  of  tlio  Cltainberii  iind  to  take  a  speeiaUy  ptivileijted  peut  ii: 
(lebat«.  Tlii^  iiiune  riKht  ext^'nctii  also  tn  the  UnileNMwretarieit 
of  Finauc*,  of  thp  liiti-rior,  of  thn  ColoniiM,  aini  of  Finn  Arts, 
who  are,  eonst-tiucntly.  UHtKilly  ntcmlwrx  of  the  Chaubcrs. 

A  minikUT  amy  apnik  at  any  time  in  the  Chanibera;  Dot  aroD  tlia 
tUlHtr  (prerious  i)ac(tinii)  can  rxrtudc  lilm. 

In  laSS  III*  MinUtcT  of  War  waa  oilhaut  a  Mat  in  tbe  CliambtT. 

325.  The  Couacil  of  Hioisters.  —  .\s  an  adminietrative 
Council  tlio  mioiitttfrH  are,  tn  official  rank  at  least,  aubordinatH 
to  the  President,  who  i«  the  Cliief  Executive.  Tlic  Cou&Ril 
Bits  in  his  pri-sience,  thot^h  not  iindi^r  hiit  presidency,  but 
tttider  that  of  a  specual  '  President  of  the  Couiicil '  chosen  by 
Ux'  rainidteni  tnaa  ainonr^at  their  own  nnmber.  Its  duty  is 
to  exorcise  a  gvneml  orersi){ht  of  the  adinii)i»tTation  of  the 
laws,  with  a  ricir  to  ^ving  nnity  of  direction  to  affairs  of 
state.  la  case  of  the  death,  resignution,  or  incapacitation  of 
the  PicsidenC  of  tbe  Republic,  the  (Touncil  is  to  act  in  bis 
Stead  until  the  National  Assembly  can  meet  and  elect  his  sue- 
otmar.  Its  m<-in)M-n)  ar«  ex  officio  members  of  the  Conncil  of 
State,  th#  highest  jiidiciid  tribunal  of  the  Repuhlio  for  the 
determination  of  iulininiitrntiv.'  i-iLse*  (sec  .t.VI). 

a,2G.  Relation  of  the  Ministers  to  the  President.— The 
Co(incil  of  Ministers  is  n  Uitly  recognized  by  law,  the  Cabinet 
is  U(^:  it  is  only  the  utinistcn)  in  consultation  concerning 
matters  afffi^tinn!  tbcir  political  res]ionsil>ility :  it  is,  asidu  from 
atiflh  nioetiDg*  for  consultation,  only  a  nam*  representing  thtiir 
union  tn  responsibilitj.  But  the  two  njuni^,  Council  and  Cain- 
net,  furriish  conrenient  means  for  making  plain  the  various 
relations  of  the  ministers  to  the  Pr»tlit>>nt.  As  a  Council  tJtey 
aro,  in  a  sense,  liis  creation ;  as  a  Cabinet  they  arc.  in  a  sense, 
his  masters.  The  Executive  Departments,  or  Ministnc«,  nv«r 
which  they  jireside  are  the  creation,  not  of  the  Constitution  or 
of  ttatntes,  but  of  tlie  President's  decree,    ^o  decree  of  Hui 
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?r(«idi*nf  s  b  'rmlul,  liowcvnr,  ouleu  e»unt«nigi»d  by  tlie  inin- 
i)it4T  wlioM  dApartni<-nt  is  uffoctml.  Any  8iti.-li  decree  must, 
too,  ftltnost  ncovMitrily  iiffpct  th«  budget,  and  must  in  thnt  vay 
come  within  the  oonttol  of  the  ministers  oud  the  Chaunbrni. 
The  mintsten  are  tlte  Pre8id<>Ht's  a)ipoiDte«8 ;  hut  he  muHt  ap- 
[■•int  iiiiiiisbers  who  are  in  agrei'inetit  with  th<*  inikjority  in  thu 
Chiiiulx-r?,  anil  ihvy  «re  responnibk-  in  Unr  CluiutlHTn  idoni*  for 
their  Gondnct  in  olBcv.  The  Pre«idcnt  is  tb«  btai  uf  the 
udmiiiistnUion:  but  his  nliuy  is  de[M.*itiIvint  npon  tlie  uiousl 
'bndgot  which  the  Miniat^T  of  Fiiuncv  pruscuts  to  the  Cham- 
\»n:  and  the  iteina  of  the  ba<Igi>l  are  tnalt«r  of  tiKrei^uiMit 
between  the  ministers  and  the  Cbainbere. 

All  these  'tiuta'  aie,  of  coarse,  bo  many  lingtrs  pointing  to 

ktb*  power  of  the  Calnitet  over  tlw  President    Thr  miiiistcn« 

I  u«  not  bis  repn^intotivvM,  but  repmsrntAtivcs  of  tho  Houses. 

Id  this  capacity  th«y  contru]  uoi  th«  policy  only,  biit  also  the 

atrona^  of  the  gOTenuneRt.     Naturally  the  President^  ap- 

Dtntments,  needing,  as  they  do,  tlie  coiintersignaturv  of  a 

minister,  ate  in  general  the  np)KHntn>ent8  of  the  ministers; 

iBnd  thi'tr  nppotntmi'nlit  »r«  too  oft#n  bMtOwM  lutxirding  to 

'  their  iiiLt-rpet  in  ttio  Ciiaitibers,  —  at*  too  often  used,  in  short, 

to  be  cast  as  bait  for  votes. 

Till-  pairoiin^  o(  ofll«c,  indeei).  Ihr«*l*<i*  t«  beco<iie  vrvn  more  ol  s 
mrimuc  («  HMtd  gutvriimunt  In  Fnwoe  th>D  il  Iib*  bv«n  lu  gooiI  iiovvrn- 
iDtnt  ia  our  uwn  coudlry  uniln  Uiv  (rdirnl  tjneta  ot  appotninienL 
Tlie  number  uf  offlcei  in  ili*  g\U  ot  tlw  miniiccn  ia  FnuiM  1*  I'stilj' 
trMlrr  thui  llie  niiaibw  mthin  tbc  giU  at  the  l*t«*ldtnl  of  Um  UbIUiI 
Stale*:  tiod  Ibc  nialiltT*'  ncvd  to  pJe*M  rh»  dMrnt^n  hj  ttttin  of 
Uif  snil  all  kind*  U  al  vonne  inramparatilj  grcalft  Uma  out  l*r««lilriit't 
aftt\  (r>  |i1rM«  Conitn^,  dnc*  iIipj  arr  dopfnilMit  upon  lb*  Ro^d-wUI 
of  tlio  Clianibvn  for  t)>Fir  l*niir«  of  otSrr. 

327.  Ministerial  Responsibility.— The  rvflponsihility  of 
tlM  ministers  to  thn  Cluunben  is  not  uf  law,  but  of  custom, 
as  in  England.  Their  t«nuro  of  o(Gm>  a  dependent  npon 
till*  fitfor  of  the  Houses  simply  bwitiifte  tm  [>rilicy  of  theirv 
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oould  suoceed  without  legislative  a]>proTiil  and  aiipport.  They 
roHign  when  tlefeated  because  they  will  not  I'lury  out  inensuic* 
of  whii'h  thry  diiiapprovc.  In  thcoiy  thi-ir  r<'S(Hni»iliiIity  is 
to  Ixitb  Houacti;  but,  lu  a  matter  of  fiwrt,  it  is  only  tu  tba 
Cliajabor  of  Peputios.  The  voted  of  the  Senate  alooe  SL<ldom 
make  or  onmake  C!ibini.-U ;  that  ia  the  pr«rogativo  of  the  pop- 
ular Chamber,  which  ia  more  dirertly  ivpresentative  of  the 
nation. 

328.  (^estloDS  and  InterpellatJons. —  Tlin  uiioistvr?!  tany 
be  held  closfly  to  tliuir  rcspuiisibility  «t  I'voiy  turn  of  their 
policy  by  m^ans  of  varioiui  simple  aud  pffi.-ctivc  fornitt  of  in- 
(ftiiiy  on  the  part  of  the  Chambers,  tlrst  of  all  is  the  direct 
ipieittian.  Any  member  of  either  Hou80  may,  after  due  notice 
givtiR  to  the  minister  concenitiil,  xtk  any  question  of  tlie  proper 
minister  as  to  alfaini  of  titatr;  and  ao  answer  is  demanded, 
by  custom  at  least,  to  every  question  which  i-an  be  onswvrml 
publicly  without  detriment  to  the  public  interest.  Next  to 
the  dir^^t  (lUnHtiou,  which  is  a  matti-r  l>etween  the  individual 
qn«stioner  and  the  minister  (lut-stiooed,  comc«  that  broader 
fonn  of  oballcDging  the  ]wlicy  of  ttin  Cabinet,  known  as  the 
'  ItUerptUatton.' ^  The  simple  quvstionor  must  tint  get  the 
consent  of  the  minister  to  hear  bis  question ;  an  iuterpclUttian, 

.  the  contrary,  can  be  brought  od  without  awaiting  the  ao- 
luleaeence  of  the  minister.  It  is  a  special  an<i  fonnal  challenge 
'of  the  policy  of  the  Cabinet  ou  some  point  of  im[iortanco,  and 
U  ooomoiily  the  occasion  of  n  geneml  (b-batv>  it  is  miuto  a 
special '  order  of  the  day,*  and  usually  rmults  in  a  rote  fxpn-»- 
sivK  of  conlidMieo  or  want  of  confidence  in  th>-  ministers,  h*  the 
case  may  be.  It  is  the  questiou  exalted  into  a  subject  of  formal 
diaciiSBioD :  it  is  the  weightiest  form  of  interrogating  ministers : 
it  makes  them  and  all  that  they  have  done  the  objects  of  set 
attack  and  defence.  A  third  and  iitill  inon-  furioal  metbod 
of  bringing  administrative  lurUt  tindi-r  the  scrutiny  of  the 
Chambers  consisU  in  the  appointment  of  a  Committee  of 
Investigation. 
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329.  AlUiougfa  tlieir  iu.-t!i  are  thus  ooiutuintly  and  thorongUf 
scruti nixed,  tliu  minist^nt  arv,  nevcrUuOniH,  thu  Ivtulcn  uf  Uie 
Chauibcni.  Tb«y  repnwent,  foe  bowtver  sliurt  ii  titiii-,  tlio  ma- 
jority, and  all  iDoasureB  whieb  tltey  pruiK>su  ok  uL-oortlttd  a 

'  position  of  advantage  in  tlte  business  of  the  Iwuwe  (see.  333). 

330.  The  Course  of  LecisUtiott. — All  {irojKHiitiotis  alike, 
vlietliirr  iiMiIi-  li}  iiuiiiaU»a  ur  by  [irivatu  ineubei-s,  Iiuvu  to  ^  to 

)  •  tpecial  oommittco  for  ooiuidenitiuu  borurc  rciM-luiif;  a  dehuXe 
and  vote  by  tho  wbuki  Hwiso;  but  Uiv  projxMitioiu  nf  private 
members  must  puss  atiotbcr  tt-st  bffurt^  tbcy  n'lurli  i-vi-ii  a  Hpuoial 

>  oonunittee.  They  must  go  first  to  tb4<  '  JluiitJiIy  Cuiuiuittea  on 
FairliiuuentiLry  Initiative,'  and  it  is  only  alter  hearing:  the  re- 
port of  tliat  Couniittee  upon  bills  aubmitteal  to  it  that  tliv  House 
di'U'niiinet  wlietlior  i>ailieii1iir  measures  sliall  be  takm  into 
further  ooiuidemtion  and  adranc*^  to  the  s]>ecijd-«oinnii(tL-o 
stage.  A  vote  of  cmergeocy  tukcu  u[ion  the  intruduotton  of 
ft  measure  can,  however,  rescue  a  ministeria]  bill  froui  all  cum- 
iaitt«e  hatidliiiK,  and  n  private  member's  bill  f^m  the  deUya 
of  the  Initiative  Comiailtee. 

331.  Th«  Committees.  —  The  committee  oif[<uuzatJoi>  of  th» 
KouHiH  is  wortti}'  of  »{Mvrial  n-mark.     Ev4-tv  month  during  the 

'  session,  the  members  of  tliv  Chamber  of  Dopiitios  are  divtdtMl 
by  lot  into  eleven,  those  of  the  Senate  inh>  niuc,  Bureaux, 
TheM  Bureaux  select  four  'monthly  c<ommitt«e^'  one  oai 
'  Le.ire,' one  on  ' Petitious,"  oiie  <>u  'Parliamentary  luilintive,' 
•ltd  one  on  '  Ijocal  liit«n;»ts.'  The  Bureaux  .sulect,  uoreurer, 
aU  the  apcetal  coinioitteM  to  which  bills  an  refertvd.  uwpC 
when  the  HoUM  cbooiM  itwif  to  elui't  a  oommittvc;  and  they 
themselves  consider  nutters  referred  to  tbem. 
S32.  The   Budget  Committee. — All  litiancial  mutters  are 

^Baiuidcrc<l  by  sitrrcial  staiidiiiK  eumtuilti'V's  i.-huu'ii  Tor  one  yearjj 
I  the  Clumber  of  Pe[iutit!.i  by  %  Jtinltfit  Cuuiuiittoe  composedj 
of  thirty-tbrec  memben,  an*!  in  the  Sanat<>  by  a  Kinanco  Comrl 
uittec  composed  of  eighteen  meml^ers ;  and  thc»ii  Cumuiitt«oi^,| 

I  like  other  standing  committees,  arrogate  to  themselves 
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thing  lilcfl  ubaolutu  iloininatiuti  uf  th«  financial  policy  of  tlia 
government,  with  the  tl-suH  of  robbing  buiincial  logislstion  of 
order  aiid  cousistency,  and  of  sfuily  obscuring  the  nspon&ibility 
of  th«  ministers.  OtkercomiuitteeBBiiQiily  consider  and  report 
u[Km  ministerial  measiuet  \  Uie  Budget  Committee  undertakes 
iifU'ti  radically  to  rerise,  sometiuieH  altogether  to  tratufonn, 
ministerial  projKWaJn,  uriginatin^  when  it  wax  moaiit  only  to 
ooutrol.* 

iXk  OoveraiBBnt  bf  tha  Ctaambttn.  — Miniitorial  mtigiulblliij 
bw  rapiillf  d>,-i[t-n#i>tv<l  rii  Kntiivi-,  ituriiiK  lli*  jiut  (*«  y*»n.  Into  got- 
prniDcnt  by  llic  Cliamlicn.  ur.  iritni'  giill,  icuvvrnmciit  by  the  Cbambtrof 
Dtliailv).  Hiniiirrisl  n-tiianiil-ililj-  it  ['oiupntiblc  villi  miniilcrUI  l««l- 
cfiUp;  and  aticlvr  a  iiiiiil»lfr  wlilch  Ik  ivally  givtn  knva  to  direct  llie 
Mllffc  of  public  policf,  tlic  CliatiibifTa  juilgin){  and  cnnlTalling  but  no( 
riircclins.  that  poNc7  ma^  bavr  dlKnily,  cnnditrncy,  aDd  iirrngth. 
Bat  in  Fraoiti  Itic  inlnlalcr*  have,  mure  ami  mow  ai  the  jrran  of  llie 
Repulilli,'  baio  multiplied,  been  made  to  lubititulc  for  originaliTc  Iradcr- 
•hip  ■ubmiuiTt  ubvdinDL-c,  coniplrte  wrvilily  to  the  withi-i,  and  «*«i>  to 
tb«  whinia,  of  Uic  Chamber  of  Deputiet.  The  eitnordinary  functiona 
whiuh  bar*  tw«n  arbitrarily  ataunicil  by  tlic  BuiIk«I  Cominiti««  •Imply 
mimt  the  whole  political  illtiatioii  in  France.  The  CliambiT  baa 
vndrrtaktrn  to  goTern,  niih  or  without  the  leoderahlp  of  mlniilcri.  So 
Da|nicioiM,  ao  wilful  liai  It  bvi'it  In  it*  rwjoctlon  of  ettry  mlnlairr  who 
mmld  not  at  onc^c  wiiliniily  iittc  it*  uioodr,  aii  imiiali«ni  iDil«ed  itilli  all 
■ilni*t«TlaI  leadvnliip,  that  olnioft  c(cry  public  man  of  ripcricDce  and 
ability  in  Franc*  liM  now  been  in  one  way  or  another  dlicrvili It'll  by  Ita 
action ;  and  France  I*  itaggering  under  that  moit  burdeniuiiic,  that  moil 
intolerable  of  all  rnmii  of  novcrnmvnt,  poMmnunf  Ay  ntiui  mertinj,  —  bj 
an  iaorgaaic  papular  aaiembly.  It  ii  lliii  itate  of  aflaira  nrlilvb  hat 
(•IM  (otflh  to  loud  a  demand  (or  a  rrfUion  of  the  Conatlluilon,  ftod 
wbieh  kat  at  the  tame  time  apparently  crvalnl  an  ofiportttnitf  for 
another  tctam  to  tome  tort  of  dk- la  lor*  hi  p. 

334.  Departmental  Organitation.  —  Each  minist«r  is  as- 
sisted in  tlie  administration  of  his  Department  by  a  'Cabinet,' 
which  muRt  not  lie  n>i)foi]iideil  with  the  Cabinet  of  ministers. 
TIm  CibiDet  of  eaob  Department  is  composed  of  soch  beads 

■  See  tlw  Ariw  ita  Onx  J/m^m  tot  K«<r-  lit.  1880,  p.  224  al  a»f. 
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of  Cb«  bmnohes  of  the  departmental  R«rric«  as  tlio  miuistet ' 

^.«hooAee  to  bring  into  specUl  relations  of  conSdoou  with  btm- 

gmtf.    Ic  stands  towanLi  the  Department  in  a  poBitioa  somewhat 

Hiinilar  to  that  irhti^lt  thi.^  Council  «f  Minbcvn  oocnpiea  towards 

th«  whole  tt(<mc«  uf  lhi<  ^vornntrnt  (sec.  326).    It  mt-dbitM 

between  the  several  boreuiuc  of  the  I>o])iartineBt,  dlKtribat** 

the  matteni  l^d  before  the  Department  among  Uiem^  givM 

I'Oomtidtiiitial  »(lrioe  to  the  uinifit«r,  pregiares  alt  departmental 

[aattvrs  which  are  Co  Iw  brought  before  tlie  Chambers,  and 

[wrvu  (tfrQpmUjr  an  tlu)  unifying  and  directiiig  organ  of  the 

Dopartmcnt. 

336.   Departmental   Functions.  — I'hc  posMMion  of  looh 
a  'Cabinet'  ooQ»titut«s  the  one  featutv  wtiivh  all  tho  I>«pait- 
ments  bare  in  commwi:  eaoh  Department  having,  of  counu^ 
\tn  organiiation  adapted  to  the  performance  of  its  own  pcouJiar 
duties.    The  main  duties  of  mo«t  of  Hve  Departments  are  sulS- 
oiratly  indicat«d  by  their  names.    Thv  Ministry  of  JiuSict  con- 
trols the  odministratioD  of  civil,  criminal,  and  oommercial  law; 
in  other  words,  is  set  over  the  judicial  system  of  thn  country. 
Xot  over  the  whole  uf  it,  however.     The  strict  differentiation 
of  functions  insisted  upon  iu  France  assigns  to  the  Minis- 
try of  War.  the  Miriintry  of  Atarini>,  and  th^  Minintry  of  the 
Inlcriov  mipnctivoly,  the  uilminixtratinn  of  military,  marine, 
and  administratiro  law.     Tho  Miniiirn  of  Fbrfiffa  Affairt  cat^ 
trols   tho   relations  of  Fraiieo  with   foreign  countries.     The 
Ministry  of  lAe   Juieiior  undertakes  all   duties   not  assigned 
(u  any  other  executive  Department    That  of  Finance  collects, 
>  handles,  disburses,  and  acoounti  for  the  r^venties  of  the  state, 
f  That  of  War  directs  hU  militiiri,'  afTairs.    Tlutt  of  Marin*  aitd 
tlu  Coloniea  has,  added  to  the  duty  of  mauiiging  the  imv}',  th«i 
duty  of   iictitig  for  the  colonies  as  all  deiuu-Uuentu  in  rme- 
The  Minlntry  of  f*uMic  Tn$tmciion,  Rttigton,  and  (Ai-  Finn  Art», 
[Organizes  and  oven>ees  education,  from  the  primary*  schools  up  i 
'to  the  University,  mediates  between  church  and  state,  bayaj 
works  of  art  for  the  state,  directs  the  pabUo  art«!hoo)a,] 
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museums,  vut  art«xhibitiona,  subsldiias  the  tliefttres,  cxcr- 
eUes  &  ceDsontliijt  ovrr  the  dninui,  mifinrintends  DOoMrvatories 
Kiul  mIiooIs  of  muiuc  and  oraUiry.  nni!   HiipcrviHTO  the  gtat«J 
Rianufactorivs  of  Sivras  wara  and  tapestry.     The  Jtinintrf  o/\ 
PubUe  Wotia  is  entrusted  with  the  managonieut  of  t)i«  [mblic 
hicliwajft,  includiiiK  the  railways,  ami  of  the  state  miou,  with 
tlio  iiiKjiection  of  Khtjipiiig  and  thu  car«  of  neaports  and  light- 
'  houses,  Mid  with  th<?  direction  of  the  schools  of  i<infpiii.>ering 
and  architcctHiv,     The  Minialry  of  Agricnltrnv  is  charged  with 
the  care  of  the  forests,  the  proper  irrigation  of  the  country, 
overaiifht  and  asaistance  in  the  breeding  of  liTe-stocIc,  sanitiiry 
reguUtiona  with  reference  to  esittlo  diseases,  and  the  mlminis- 
trotion  of  the  various  aids  given  by  law  to  agriculture.    Tho 
JITnwfry  o/7Vod^on'f /nffrijrfry  undertakes  to  proride  for  the 
interior  coiumerce  of  the  country  the  focilitiea  afforded  by 
special  courts  of  law,  bourses  and  chambers  of  oookaieioe,  duly 
Commiisloned  middle-men  and  foetors,  life-insurance  compaaieSy . 
■avinga  banks,  and  accident  funds,  official  examination  and  war- 
ranty of  certain  claaseB  of  manufacture{l  goods,  the  policing  of 
navketa,  and  the  granting  of  patenta  and  trade-marks ;  for  the 
faKign  conuneree  of  the  country,  it  rognhita-s  duti&t  and  im- 
posts, offers  prc-miums  for  shipbuilding  and  seamanship,  imdj 
collects  statistics.     A  sjM-cial '  Bureau  for  Industrial  Societies'! 
vas  added  to  this  Department  in  1884i.    The  MSitiari/  o/Fostgl 
and  Ttlfgraphs  sees  to  tlie  carrying  and  delivery  of  the  mails, 
and  bo  the  telegraphic  service  of  tlie  country. 

The  duties  of  most  of  these  mini.->tric!<  illustrate  the  rangv 
of  function  aacuued  by  the  goTcrnm<.'nt  in  France  {sees.  12^, 
123»)  more  conspicuously  than  they  illustrate  the  form  and 
spirit  of  her  political  institutions.  A  mirror  of  tlie  political  Ufe 
of  France  is  to  be  found  in  the  organization  of  th"  Mini.ttry  of 
the  Interior,  whi^-h  is  more  largely  concemwi  than  any  other 
Departmiint  with  th«  mnltiforioos  details  of  local  goremment 
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LocAi.  QOTEByiuurr. 

336.  Fmnoe  still  prcservea  tb«  a^imialatroliro  divisioiu 
onatod  bj-  tlio  CoiislituonC  Auombly  ia  Denembcr,  17S9.  In- 
Rtood  of  tbu  uld  it>-Btoin  of  ooolcslutioal  dioee6M.  military  prov. 
inoca,  and  admiiu»ttatiTe  ■  generalities '  (aeo.  300}  with  Uieir 
complexities  and  varieties  of  jwlitical  regulation  and  looal 
privilege,  there  is  il  KyAtem.  alwve  all  tiling  ainkple  aiul  syiu- 
tuclri«iil,  of  I/ri>anmont»  diridod  into  ArrondiaseDifiits,  Arron' 
dimi'menU  iliTid«d  into  CftotonSi  uul  Cattoita  dividvd  into 
Cunnnunet.  MiK'h  tin-  numt  slgDiliiMot  uf  tliiiic  divisionii  is 
the  Department:  whether  for  military,  judicial,  vducatiuual,  or 
political  adiuiniBtraUon,  it  is  the  important,  the  persistent  unit 
of  urj{anii!atiou ;  arroiidiMement,  canton,  and  cominiine  are  only 
divisioDii  iif  tlf  DejKti'tnii^iit,  ^  tint  fnM-tious  of  France,  but 
only  frftotious  of  her  Df|)iirtninnbt.  Tli<%  canton,  in<lfe^,  is 
little  more  than  an  election  district;  and  tlie  arrondisseiuent  isj 
only  a  fifth  wheel  in  the  administration  of  the  Def 
The  symmetry  of  local  government  is  perfeict  througho 
£v«r}'wherc  the  central  government  supennt«nds  the  k 
oloctivo  bwlies;  and  eveiyirltere  those  bodies  onjoy  tlio  samn 
privileges  and  are  hctlgcd  in  by  the  »aniv  limilatiDns  of  ponur. 

337.  The  several  parts  of  the  systvin  of  local  government 
ia  Tratuw  will  thus  be  seen  to  rest,  not  upon  any  historical 
gronudwurk,  constituting  each  a  vital  whole,  jio&sessIuK  tradi^j 
tknu  of  local  setl'-tiDvoniruent  from  au  uldvi  liiue  of  freetlom,f 
but  ujion  a  buroaucjutio  gruundwork  of  system.  If,  tltitrefot^ 
fnnco  is  now  approaching  confirmod  democracy  and  complete 
8^-goremmeut,  as  there  is  good  reason  to  believe  slii>  is.  at 
least  wh«r«  lur  politics  are  working  tlieir  effects  beyond  th« 
circle  of  Pnrisiiui  Influonoes,  she  is  buihling,  not  upon  a  basis 
of  old  habit,  fixed  firmly  in  th«  stiff  ^oll  of  wont  and  prvjn- 
dice,  but  upon  a  basis  of  now  liaViit  widely  separuted  from  old 
vont.  de|iending  upon  tht)  shifting  Hoil  of  n«w  dorrlopmonti 
of  chatacter,  new  aptitudes,  new  purpoMS.    H«r  new 
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run  aorosB,  not  witb,  tliv  gruin  of  ber  hisUmcal  tmturo.  Het 
self-ggveroiDeot  is  a-makJiig  iniitead  of  retttinj;  upou  something 
kIv  made. 
SSit.  Tbe  Deparunest:  the  Prefect. —The  ot-ntnl  figure 
of  Fri;»ck  adniitListrntiMii  is  tttu  I'n-f<?<:t,  Iho  Icgiil  succesior  of 
tbe  IntendnDt.  Ha  is  tho  Ogviit  of  the  cviitnU  guvenimeiit  in 
tbe  Deftartnteot.  lie  18  the  recruiting  officer  of  that  district, 
its  treiuturer,  its  superint«iuloiit  of  schools,'  its  uhief  executive 
,  officer  in  aU  umlcrinkini^  <jf  iinportatu-L',  and  the  a)>[ioint«r  of 
loat  of  it»  suliurdiiukt*)  olBci«l«.  Ho  filU  a  <loul)lv  <rai>iu<ity :  h« 
tbe  Ogvut  and  ttppointix-  of  the  ci.-ntnil  govi-nuiii.'nt,  out!  at 
I  sune  time  the  agent  of  the  lot-al  h'gistutive  authorities.  He 
ia  at  once  member  and  oveiseer  of  tbe  QeDoral  Council  of  his 
Department;  aud  he  h  ncreHRarily  its  agent,  inasmuch  as  he 
ooRunaiids,  as  ri'prrsenlativo  of  the  auithorituiK  in  Paris,  all 
tlw  instrumentalities  through  which  its  puriKMHw  must  be 
effMrted.  A  miuister  can  reto  any  act  of  a  Prefect, —  for  he 
'■is  the  reiireseutatjve  of  any  luiuister  who  need^  hts  executive 
aid  in  the  Department,  —  hut  nu  minister  can  override  him 
and  act  by  his  own  direct  authority.  Until  he  ia  diiimiaacd 
the  tuinist«r  miist  tu;t  Uiruugh  him. 

Tlie  Prvftvl  iDBjr  take  [inrt  in  th»  proc'vcilinu*  o(  lli«  Ooitpral  Ooiuu'n 
of  the  l>r]i«rUDont  ai  any  time  except  wlicn  hi»  ■eeount*  snt  being 

330.  Such  i»  the  lef(xl  position  of  tlie  Prefect.  His  actual' 
jtion  iit  M))ufwhat  dilTiTent.  The  iHiliticvs  of  the  Rrpublir, 
n«  nf  irIio;<<'  t*-iiilencit-s  htut  Iwrn  to  COiitributv  by  degret'S  to 
local  ielf'^vcnim«nt,  is  multiug  the  Prefect  more  and  more 
the  mere  executive  agent  of  the  (ieneru]  Couucil  of  his  Departr 
meut,  and  baa  already  made  his  office  a  piirty  pri/<-.  He  is 
apjKiinted  by  ihn  Nfinitter  of  the  Interior  and  is  in  law  first 
nf  all  and  chiefly  tjtc  represcnt&tive  of  the  Interior.  Itut  tho 
other  mini^teni  alsoy  as  haa  been  stud,  act  through  him  in  many 

'  lie  nptxiiDU  and  diicipline*  iliii  Uaclien. 


216 


THE  GOVERNMENT  OF  FUANCB. 


tbinga.  The  result  (i  thkt  litii  office  ia  oRen  cmpUeil  ind  filled 
■g&iu  upon  A  diango  of  iiiinULrjr.  He  no  doubt,  too,  frvtiuviitly 
owfs  liU  appointment  hi  tliL-  fuvornblv  influence  of  tliv  di-pu- 
ties  and  spnntois  from  his  department  with  the  Miniiit4^r  of 
the  Interior  (sen.  S'2(i  a.).  He  is,  eoosequeutlj,  not  the  auto- 
crat he  iroa  under  Xapoleon.  He  is,  rather,  iJitt  trimmer  to 
local  oiHuioD  too  oft«n  fotmd  undt-r  poimlur  g'ivfraRi<>nt«. 

UO.  Tbo  SpoUa  Bystam  in  Frame*. —Fnnch  BiliniiHUratioa  in 
■II  il*  linncbL-*.  ladvLil,  anil  in  all  piidri  of  it*  mtvIcp.  frotii  IW  lowpM 
to  lh(-  liij()i«tl,  hM  tullMcd  profounil  rorriiptinn  lliraugh  llie  iirtrodac- 
tion  of  ihc  fatal  idea  thai  public  oDke  niaj>  «>il  (Kould  he  wcil  m  • 
Tvwarrl  fur  partj  wnlvcf.  Mlnbtritri  hai*  tAoptfi,  all  too  ivaillly, 
Ibe  damninjn  practice  of  dutribating  offlce*  aiiioDg  Ihtir  party  followtrn 
a«  pay  (or  pnrly  adlTJtjr,  and  c*«n  among  Ihc  frirndi  aiid  coniiilinnta 
o(  d«|iu(i«*.  In  CKliaagc  (or  wppoft  in  ili<!  ClianitHT.  Aoil  ot  conrM. 
wli«u  >hor[  o(  gltia  lo  bc(t««,  tbej  cflipi;  «•  many  oIBcm  ai  poMibU  o( 
opponcRU  or  lukihwarm  IrUada  i>  order  to  liaro  ttttm  lo  gitt  awa/. 
Tfala  poliojr  ii  doubly  fatal  Id  gooil  gorrmmrnt  in  France  beoauM  of 
lb*  Tcr7  (reqiMat  diaoitM  o(  cniniiiry  at  prviest  rliarai-t^rlatlc  at  hrr 
polilk'i, 

341.  The  General  Council  of  the  Departmeot.  —The  lirgis- 
lative  body  of  the  Uepartiuent  is  the  fJeneral  C'oottcil,  which 
U  mode  up  of  reprcitentatives  cliosen,  one  front  each  i^anboo, 
by  iiiiivoi«*l  atilTrti^'.  Exci'pt  during  a  seRsiou  of  the  (^au- 
ben,  thv  rn.-«id('nt  of  the  Republic  luitj-  al  any  tiinr  disvoire 
the  CJooerul  Council  of  a  Df[Hirtnifiit  for  cauhi'.  llie  ctivition 
of  r«prcs«ntatives  to  the  Ui-neml  Council,  like  thd  viectiuu  of 
ileputie«,  does  not  take  place  uiKiti  days  set  tiy  statute,  but  on 
days  set  by  decree  of  th«  Presideut.  Couiicillurs  are  eb^^t^-d 
for  a  b'nn  of  six  yeat«,  otk^half  of  the  uieiubersliip  of  ibi; 
Council  beiu^  r<'n«weil  cvory  thrc«  yean,  tn  onler  that  ueto- 
twn  of  the  Qenvral  Council  nuiy  b«f  lu  fat^l  rupi.       ■   ■  f 

at  least  a  re^peotable  numlx-r  of  tho  voti-n  >if  1 1 .>' 

law  provides  that  no  one  shall  be  electod  on  a  tint  ballot 
tmless  voted  for  on  that  liallot  by  an  atM(o1ut«  majority  in  a 
poll  of  at  litast  one-ftmrtb  of  the  tvgiater«d  voters.     Attention 
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having  been  called  ta  tlie  eloction  by  the  fulure  of  a  first 
ballot,  a  plurality  will  sufHc«  to  elect  on  a  seoond.  In  case  of 
a  lie,  the  oid&r  candiilate  tn  to  l>t>  declared  Gleot«d. 

TtiF  iDCmlwriliip  ol  lh«  Council  T«ri«i  in  Ihi-  w*«nl  UepiiTtRwnti, 
•ccorditiB  to  ihe  number  of  canioni,  from  atvcokcn  to  tltty-iwa. 

Tlie  CpD«ra!  Ownrll  b  Juil|{*  oI  Ih*  THlldltjr  of  i<k<-<i<ini  to  ilj  own 
■Dtrmlicrihip ;  but  it  i»  nut  the  dual  jiiilge.  An  appeal  livi  from  It* 
ilcciilon*  to  iht  Council  of  SUto.  A  aput  luitj  bv  conIc«IfiI  on  llie 
ittiiitiii-e  t]thvr  of  s  ni«mb«r  of  th«  CounirSJ,  ihv  Hrrt«ct,  or  a  (^oottftu- 
em  of  tba  member  wlioac  righu  are  In  qucitioo. 

842.  Then*  are  twu  n>gular  sessions  of  tbe  General  Council  1 
fcach  year.     Tbe  duration  of  botb  is  limiteil  by  Uw :  for  Ch« 

ftnrt  to  fifteen  days,  for  tbe  second  to  one  montli.  Kxtra  scs- 
,  BiouN  of  fi]{bt  (lays  will  be  ealleil  by  tbt'-Pr«-.4ideiit  of  th« 
■  K«)>ul>ltc  at  tb(!  writti^D  r«ijuesL  of  two-tliir^K  uf  the  memben. 

It  the  Council  iit  aoy  ca«e  outnit  itM  legal  terra,  it  may  be  dift- 
LMolved  by  Ihe  Prefect;  if  it  oversteii  its  jurihilietion  in  any 
■natter,  ittt  arts  are  annulled  by  a  decree  of  tbe  I're«t(li?nt.    Tho 

President  has  aUo  a  veto  on  all  of  it«  dwisiona.     Members 

art'  lialilc  to  penalties  for  non-attendanee  or  neglect  of  du^. 

Tfa«y  are.  liovever,  on  the  other  hand,  paid  nothing  for  tbeir 

serripes. 

343.  At  the  tirst  regular  aession  of  the  year  Uie  Couueil 
leouaident  gi-iieial  busineH.t;  at  the  second  and  Inogor  sesfion 

it  diccQSM^s  the  bmlgi'rt  of  tlie  dt'inrtuitint,  pn^eiitt-i)  by  tho 
Infect,  and  audits  thf  accounts  of  tlio  year.  At  either  session 
it  may  require  trom  the  Prefect  or  any  other  chief  of  the 
Bpartmeiita]  service  full  oral  or.  if  it  choose,  written  replies 
all  questions  it  may  have  to  ask  with  reference  to  the 
ndiainistration. 

344.  Tlie  Buperviaory  and  refrnhitlTC  powers  of  the  Ocnonl 
Council  arc  of  consfderabl*'  iniiKirtanou;   but  ita  originating' 

I  powers  are  of  thv  most  rcstrietc^d  kind.  It  has  the  right  to 
a[>|>ropriate  certain  moneys  for  the  expenses  of  local  goTemmeot, 
but  it  has  not  the  right  to  tax  for  any  purpose.     The  amount 
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and  thi-  Hounv  of  Uw  money  it  is  to  xiaf  are  (li>ti*rroined  by  llip 
CtuuiilH-m  ill  I'imH.  Rron  ftitrJi  mtrmw^l  mU  of  appropHatiou 
u  it  cah  pass  havn  to  1h>  ronfimtiMl  by  pnHfdfntiiil  dn-ivv.  lU 
chief  faootjoiis  ura  directory,  not  origiimt'vo,  li  »ecs  to  the 
renting  and  maintenanoo  of  tlic  bitiitdings  UMd^d  for  its  own 
vtc,  for  tlie  use  of  tb*  I'refopt  and  his  soVii-dinatos,  for  the 
use  of  tho  |)ubl)C  schools,  and  for  the  use  of  thv  loml  cotiits; 
it  Ngiilat4>8  the  pay  of  the  |)oli«e  (ffertdarmerir}  of  the  Depart- 
ment; prondes  fur  llu^  cost  of  prinlJog  tho  doriidii  lints; 
saperviws  tho  sdniinistralion  of  tli«  roads,  rsilrovh,  and  |iuk 
lie  works  of  the  Ueipnrtnient;  ovcrsoestfaemiimigcm'int  of  luA^ 
tie  nsylums  and  the  relief  of  the  poor,  ^fost  im|wrUuit.  of 
nil,  It  apportions  aniung  the  sei-eral  arrondioseueutti  th»  diri'ot 
taxes  annually  voti'd  by  the  Chambers. 

346.  The  Departmental  Commission.  —  During  tin'  intei^ 
vals  hetwwn  its  S4>Hsioit)i,  the  (k'nt-ntl  Council  is  reppeseuii-d 
in  local  administration  by  a  oommitbee  of  its  own  moml)cni 
called  Uie  Departmental  Commissioti,  irhicli  it  clods  to  ouun- 
sel  and  oversee  tlie  PrefecL  So  long  m  tbi>  Conintission  koopa 
within  its  rwojtniwd  iircmgativi-s,  it  i»  tn?al«l  as  a  eommittn- 
of  the  Gi^neral  Council,  and  appeals  liu  from  it  to  Ibat  biidy  ; 
but,  let  it  push  beyond  its  prerogatives,  and  it  becomes  nwiHiti- 
siMe,  not  to  the  ticncnil  CouiK'il  wbooe  ooiumif  '   i'. 

to  the  central  adiainiatratiou,  through  appeal  to  '  L' 

State.    It  is  thus  at  once  reprcsetilative  of  the  Gnueml  Couiioii 
and  amenable  to  ili<>  Ontincil  of  State. 

Slil.  Central  Conuol.  —The  most  iKftioeoMe  featnre  of  tbif 
vystam  is  thi<  tutelage  in  which  local  bodies  and  the  indiridnal 
citizen  himself  oie  kept.  Fines  eomitel  the  mcjidH'ra  of  tha 
General  C'oum-il  to  do  their  work,  and  then  i'V)>ry  «ti*p  of  that 
work  bi  liable  to  be  reriswl  by  the  eciitral  admiui^tratioo. 
Invgnlaritics  in  tho  eU'ction  of  a  memlM-rare  br<iti|;ht  to  the 
attention  of  the  Oenerol  Council  by  tho  Prefect  ds  well  ns  by 
its  own  menilH-rt  "r  by  ii-titioti  from  th  ■  i:.'iiey  affectrd. 

If  the  CooBotl  iivvrst^jis  tliv  limit:',  of  i'    :         .,  it  is  cbeokcd 
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bj  d»n«e,  and  not  by  siich  s.  challenging  of  iu  acts  in  thiy 
oourU  by  the  persons  affented  as,  in  English  or  American  prac- 
tice, strsnjttbfiis  Ulmrty  by  making  the  indiriilual  alert  to 
UMTt  the  law  on  his  oirii  behalf  instead  ot  trusting  inertly 
to  tlw  goveninienl  to  knep  all  things  in  ordor.     Even  pxprea- 
loa  of  opinioii  on  th«  part  of  tJic  General  Counril  is  restricted. 
It  nny  exjtnws  its  rievs  on  luiy   inntt4>r  siffcrting  local  or 
general  int«r«stB,  'if  only  it  nerer  express  a  wish  which  lias  a 
political  chanii-ter.' 
^7.  The  Anondiss«ment  is  the  electoral  district  for  the 
aber  of  Deputies,  the  members  of  the  Cbunber  of  Depn- 
les  being  elected,  m*  we  hare  Men,  not  'at  large,'  for  the 
rho]«  Dcpartjnent,  htit  hy  A  rromUsMmont*,  ~  not  \>y  amrli'n 
da  title,  that  is,  l>iit  by   neruiin  d'arrondiswmnU  (««.  3to). 
It  is  also  an  important  administrativo  dirisioii  which  serves  aa 
a  judicial  district  and  as  the  province  of  a  aub-prefert  and  an 

rarmmlissemeutal  Couucil.    The  auU-prcf<rct  IH  the  mere  agent 

of  bis  diief,  the  I'refvct,  and  hiu  only  a  few,  luirdly  lanrv  than 

clerical,  duti«ii;   the  Council  of  the  Arn}ndiMS*>mrint   (coiuwfl 

farroudiawm^at),  elcoti-d  from  tJic  cjintons,  like  the  d-wTiO 

fConuctl  of  thi;  Di.'pailmi'Ot,  has  no  mor?  iii]]>orlAnt  funotinn 
than  that  of  subdividing  among  the  oommunos  t)i«  quota  of 

^tftxea  charged  to  the  Arrondi&sement  by  the  Gcui^ral  Council. 
Pot  the  rest,  it  merely  gives  advice  to  administrative  officers 
a|>)>oint4-il  by  the  miui.tten  in  f'aris. 
348.  The  Cuton  \*  the  electoral  distitirt  rmin  uhii-h  mi'ra- 
et*  are  chotwn  Ut  the  General  Council  and  thr  Council  of  the 
Arronilisscinent ;  it  marks  tlu.-  jurisdiction  of  the  Juxticm  of 
the  Peace ;  it  is  a  muster  district  for  the  army,  and  it  siTre* 
as  a  territorial  unit  of  orgauization  for  registration  and  for  the 

Ldejartmental  care  of  roiul.i,  but  it  has  no  administriitivo  orguni- 
lotinu  of  its  own.  It  is  a  mere  region  of  convenient  size  for 
eIc«ton]  and  like  purjxMOs. 

319.   The  CommniM  is  the  smallest  of  the  ailmtnbtraUve 
divisions  of  France^  and,  unlike  the  arrondissemcnt  and  canton, 
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U  as  vital  an  oiypuiism  as  the  Departmeat.  All  towns  an 
oouniuiio8 ;  l>ut  there  in,  of  oouise,  a  mupJi  larger  Dumber  of 
ruml  Haul  of  town  conimtuies.* 

Tlici  general  nilv  of  Froiwh  adiDinistration  in  ooiitraliattan, 
tbe  direct  rvpraaentation  of  the  oentral  authority,  through 
appointed  offloara,  in  erer;  gnd«  of  local  govenuneut,  and  the 
ultimate  depeadenfie  of  all  bodies  and  offioeis  ii|)an  tbe  mioia- 
t«r8  ill  Paris,  lu  oue  jiartJcular  this  rule  is  departed  from  in 
tlio  Commuiu.'.  Thx  chirf  fxt-aitivit  officer  of  Cbi^  Conunuue. 
the  mayor,  is  elected,  nut  appointed.  Ue  is  obotten  by  the 
Municipal  Council  from  among  its  own  members,  and  is  ^ven 
one  or  more  assistants  elected  in  the  same  way. 

Down  to  1874  ibe  ma/on  of  lh«  mar«  popntoiu  commwiM  wen  ap- 
pollllail  hj  llio  aathorltlr*  In  VuU,  Ih*  Biaj'un  of  tbi-  anMllffr  cooi- 
maDM  \'f  llic  Prclrul*.  BetWMti  1831  and  lUS  ihe  choice  of  Ibe 
•ppoinuni;  poKcr  ««•  confined  to  ibc  nwtnbcn  of  the  Hanii'ipHl  Caua- 
cil« ;  liul  btlwMD  1tt6i  and  1BT4  tho  «4ioIc#  mif  bl  br  niadi?  i>ulM<le  lliMe 
bodif*.  Prom  IB7I  to  ISSt  th«  loiallcr  Ccnniii«>n  elected  (iMf  ■laj'DN, 
Imbnrctly  ai  now.     Kltice  1B83  all  niayon  hatv  b«*a  el«ct«d. 

350.  The  Communal  Magistracy.  —  The  mayor  and  hia 
assistants  do  not  ronstitut«  lui  executive  board:  tbe  tnayor'a 
assistants  are  not  his  colleagues.  He  is  bead  of  the  communal 
govftnifnent :  they  have  their  duties  assigi»ed  to  them  by  him. 
The  mayor  is  resjtoiiaible,  not  to  the  Council  vrliieh  elt^cts  him, 
but  tn  the  c-i'utml  odaiuiHtmlion  and  its  deputmcntal  repre- 
sentative, the  l*refcct  Onct*  elected,  he  becomes  the  direct 
representative  of  the  Minister  of  the  Interior.  If  he  will  not 
do  the  things  which  the  laws  demaitd  of  him  in  this  capacity, 
the  Prefect  may  delegate  some  oue  else  to  do  themi  or  even  do 
tliem  bimsolf  instead.  For  cause,  both  the  mayor  and  hta 
ossiittants  may  be  suspended,  by  the  Prefect  for  one  month,  by 
tiiK  Minister  of  the  Interior  fur  thix'r  months,  and  all  their 
act«  are  liable  to  bo  set  aside  either  by  Prefect  or  Minister. 
Thoy  may  eren  be  remorml  by  the  Executive. 

I  Tlic  total  nainbcr  d  cominoiK*  itt  Franc*  la  3A,106. 
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la  CMC  of  •  rcrooTsI  il  It  (he  duly  of  the  Muii[cip«l  Council  to  <ll 
tlic  TauaDriri.  ■ml  lo  SII  llirni  witli  oth«r  iiivn  ;  for  rciaoTftl  renibn  lb* 
nityor  or  his  auiiianli  tncligililv  tar  ooc  year. 

i>nr  ot  ih<'  duilc*  of  iliv  iiinyor  u  to  ippotnt  tlio  polics  fomse  uid 
other  lubunliiialf  offli-cn  i>[  Iliv  C^niinunv;  but  in  Coiiimunci  of  over 
fori;  UiuU)Bnd  tiihntilUnii  ihc  mayor'*  compuMlioo  of  tlio  pollco  fore* 
muit  Iw  raittlc'I  l<}  ilvortM,'.  and  in  oilier  cuiitnmuc*  M  liU  appinnlmcat* 
muit  Iw  con(lrmi.-(l  by  ihi-  I'rvti-L-l. 

351.  The  Uunicipal  Council.  —  Thi-n.-  is  in  oveiy  Commune 
a  MiinicipaJ  (JuuiR'il  (of  from  tvn  to  ttiirty^Gix  menibers,  ac- 
cxirding  to  the  size  of  bho  commune)  wluult  has,  besides  iU 
privilege  of  eleoting  the   major   and  liis  a^istanls,  jirctty 
inefa  tbe  atuoa  place  in  the  pi^venuiient  of  the  Coiumum-  tliiit 
the  GcDeral  Council  bus  iu  lUv  govemmeiit  of  the  Deiwrlint^nt. 
Its  deciuons,  however,  liiive  tioi  tbe  aaiue  forue  tlmt  uttaAhw 
hto  decisions  nf  thi<  (iciieral  Council.     The  latter  ftro  valid 
Jess  vetoed;  tin*  former  are  not  valid  until  confirmed;  they 
must,  for  a  certain  term  at  least,  await  ratiScatJon.     Unlike 
I  the  G^nentl  Council,  the  Municipal  Council  is  liable  to  be  sua- 
upended  for  one  month  by  the  I'refect;  Iiki>  the  CicueRtl  Coun- 
cil, it  may  lie  dLiitulved  by  <lecru«>  of  the  I'rfaiileut  )iassed  in 
,thfl  Gouneil  of  Ministers.     It  holds  four  rfguliir  sessions  unch 
r,  one  of  which  it  dcv(it4!S  tu  the  consideration  of  tht*  mnni- 
tajml  budget,  which  ta  presented  by  the  mayor.     Its  tinanoial 
raeosion  may  uontiotie  six  weeks;  none  of  its  other  sessions  may 
hut  more  than  fourteen  days.    Tbe  mayor  acts  as  it«  presi* 
dent,  except  when  his  own  a/N'ouuts  are  uuder  cons ide ration. 

Nffltbor  tho  U unlet p*l  Council  nor  the  Council  of  ibtArrondUMriiFiil 
is  Judit*  nf  the  Taliility  of  Ihc  elci^lloot  of  it*  meaben.  Conte*lciI 
•teelion  cue*  «r«  heard  by  ilic  Pmrociur*!  Counull  ((ve.  364). 

Until  I8SI  til*  Uunlcitial  Council  mu  ohoavn  by  the  I*f«f««l  from  ■ 
Uit  ot  i)i»liScd  penaiu  niBilr  up  In  ilie  roniinune.  Beiwrcn  1831  bikI 
1918  tU  m«mbcr*  wcrv  rlpctcd  by  •  rrilrlclt'd  tatlnge.  Since  1M6  they 
have  b«*n  nlvi^ied  by  oniverutl  tialIr>Ke. 

In  MM  of  ■  ditiolutUin  of  the  Munii-ipal  Council.  Ill  place  may  be 
lake*,  tor  llie  oTeralgfat  ot  lurrmt  nri'e»ary  uialteri,  by  a  doUjtiitioii 
et  from  Ihrat  ui  ttrtn  mmbtTi  appuinteil  by  tbe  PtetiJent  of  lbs 
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Rrpvhilc  t«  aM  till  ■nothcr  cicctiw  can  b«  had-  llib  drl«catioai  cmi- 
nol.  tiowp»*T,  Wk*  upon  tlwU  motv  tlinii  ih*  rocpely  iliractorj  powon 
o(  Ihc  Couuc-il- 

3S2.  Overslgbtof  the  Commant.  —  Th?  CoratnnDi?,  though 
in  Dumy  of  its  n>liiliuni>  a  sulKlJTisiou  of  the  Di'jxiitiiiL'nt, 
is  DOt  sabi«ct  to  the  av«r8iKbt  of  the  General  ConnciL  This 
sorans,  of  courae,  an  anomaly,  irhoii  looked  at  from  the  point 
of  view  of  tho(i«  who  are  accustouied  to  ii  iiy^tein  of  local  fp'V- 
ftmra«ntN  within  looal  Rwertimi'iitM ;  anil  nnqni^toiuiMt'  the 
life  of  local  govuniiuent  in  Fnuir<<  wtmld  bo  grvatly  quiukenvd 
by  giving  to  tbo  organs  of  local  govoninient  a  largp  iodepend- 
enoe^  aod  at  tho  same  time  bringing  them  into  relations  of 
«loM  interdepeodenoe  to  each  other.  But  politico  has  "stolen 
into  the  Qtineral  Council,  although  the  legislatora  of  1871  took 
CAPO  to  8hnt  the  door  aKtinst  it,  ami  the  view  is  conitiion  in 
Franct-,  whether  rightJy  or  wrongly,  that  the  ociitml  adminis- 
tmtioD  is  lirss  partisan  in  the  oversight  of  th«  Couununea  than 
the  (ieniTiil  ('mmril  ivould  l>e."  ' 

SKt.  Administrative  Courts:  the  Council  of  State.  — So 
thorough  IB  the  difl'ereiiti:iti<»n  of  functions  in  Fnitieu  tliat 
actions  at  law  arising  out  of  ihu  coiKliuit  of  oduiiniHtnktion  uro 
iDStitutnl,  not  in  tbo  rt-gnlar  taw  oourt*  oonn«ot«d  with  the  Miu* 
istry  of  Juslioc,  hut  in  special  ndiniiiiKtrstive  oourts  cvnnecl<-d 
with  tbo  Ministry  of  tliu  Interior  (si-c.  335).  The  highest  of 
these  oourts  is  tbo  Oooncil  of  State,  which  is  composed  of  the 
ministers,  and  of  various  high  administntire  officem  of  the 
pemauent  service.  It  i^  the  oonrt  of  butt  resort  on  .wlminis' 
trative  question*.  It  is  also  cLargetl  with  the  dtity  of  giving 
advice  to  the  Cbanibers  or  to  the  gorernraent  on  all  questioiu 
affecting  itdniiiii.ilrutinii  that  may  b<*  n-fi^m-il  to  it. 

354.  The  Prefectural  Conncil.  — Below  tli<^4.:ouM!iI  of  State 
are  Ibe  I'ri-f<-ctiiral  Coiiiii'il,  a  Court  of  lli-vision,  a  Superior 
Council  of  I'ublic  Instruction,  luul  a  Court  of  Audit.    Theae 
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nlwidiiiBte  to  each  athot:  eaeh  I*  direcUy  BoborcUnato 
1  of  State.    Ttw  Pnfeetunl  Cooiwil  li,  of  conim, 

tito  moet  important  of  then.  It  bus,  unoii^t  oUht  weighty 
fhocttoos,  tli.it  uf  dftprmining  the  validity  of  elevtioDa  to  the 
Council  of  the  ArrondiBsement  and  to  the  MuDtcipal  Council. 
FortlK  rest,  it  has  jurisdiction  over  all  admiiiiutTativp  quee- 
,  ti<nu,  nod  over  all  oonflicts  between  adminiittiatirc  authority 
lud  privato  rights.  Its  proc«sse«  of  trial  iind  adjudication 
an-  briefer  and  IcM  oxpensirr  tbjui  those  of  t)»c  ordinary  law 
courts.  In  almost  all  coses  as  appeal  lies  to  the  Counoil  of 
State. 

The  Vrtlrel  U  the  logml  rrprcKDUtlTi  ot  (hp  ROTDrainvnt  In  caiet 
bmuKlit  bttur«  (ho  Hrefi-ctunil  Council  -,  but  (hat  vourl  »  Dot  at  all 
wuier  hii  dominuBcr.  It  ii  cattipotcd  ot  pemwncnt  Judt**,  ODO  of 
whom,  >l  IPRil.  ii  uauult}'  of  lonjt  mliniiiDlralivo  •iperitnor. 

Eacli  miiii(t«T  it  hiiniwlf  n  jiiil)cr  *>'  Bnt  imlMce  in  natct  mUota  oon- 
•Idtnllon  )«  not  othcrwiiH>  pnivlilvd  far.  an  aptii;*!  alnarii  lyinit  fmm 
him.  of  roune.  k>  the  Cqiiiii'iI  of  Stiilc,  Prefpcu  aiiil  m»yan  are,  in 
like  manner,  iud|[«i  of  Ont  iniunou  In  ccruin  imall  coai-i. 


The  Aumisistratiom  or  Jusnca. 

3.ir>.  Ordinary  Courts  of  Justice.  —  The  snpreme  coort  of 
Fraiici;  IN  ihi-  C»ss;ition  (Ci-«satio«)  Court  which  sits  at  I*nrljt. 
Ni-xt  below  it  in  rank  itn.*  twenty-aix  Courts  of  A|tpi>ftl,  the  juria- 
dietion  uf  en«h  of  whicli  extends  ovi>r  serffrsl  Departments. 
TheB**  hear  r,aM?s  broU(;ht  up  from  the  (VMirtn  uf  first  iiistaiien 
whirh  mt  in  the  capiUi!  towns  of  the  atn>ri<li.i.ii-iiii-ntA.  TIicmi 
last  i-oiuiider  cases  from  the  .fuatices  uf  the  I'eaee,  wltu  hnli) 
coort  for  the  udjudimtion  nf  <iuiitll  cases  in  thn  viintona.  By 
decree  of  tlu^  Fnaiil^ut,  [KutHnl  in  thn  Council  nf  Mininters, 
the  Senate  tnay  be  constituted  a  H]ivolal  court  for  tlie  oonitid> 
^vntion  of  qniwtions  seeming  to  invoke  tfae  ■lU'ety  of  the  state ; 
snvh  questions  may  bo  removed  by  the  same  authority 
\fnm  the  ordinary  courts. 

The  appoiatiaeDt  of  all  judges  rests  with  the  Pieaident,  or. 
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rutber,  vith  tlie  Minister  of  Justicfi ;  and  the  U'liiiro  of  tliD  judi- 
cial office,  exeejit  in  Uw  caAC  of  Justiovs  uf  Dio  feiice,  is  duhUK 
good  U'liAvior.  In  thv  oiixi'  of  Justioos  of  tho  Peace,  tbe  FreA- 
idrtit  bus  power  to  n-uove. 

SSG.  Jnry  Coarts.  —  In  France,  the  ordiaarj-  civil  courts  iin> 

without  juries;  the  ju<I(;e3  dei-itle  all  questions  of  fact  w  w«U 

as  nil  (jucstiuus  of  law.    Thire  nrt^  liowerer,  8|)«;iikl  jury  courts 

(ooura  d'assiiK$)  ronstitutfd  four  tiiii<>R  »  year  in  i-jich  Ucpart- 

itt  for  the  triiil  nf  ult  crinivs,  luul  of  political  and  press  of- 

i;  and  in  thvse  thv  jury  is  sole  ju<lgi>  of  the  guilt  or 

of  tbe  aocusvdj   the  judges  determine  tbe  pun- 

'^tsbment 

The  Jiirj  couru  til  nnilrr  the  prcud*nc]r  of  a  niDiBbwt  of  Ui«  Court 
ol  Appeal  wiltiin  iihotir  JiuiBdicIktn  the  Dcpunmrnl  ItM  in  which  llie 
tMurc  u  conrvtird.  bdiI  •ritli  him  are  RMOciaIrd  two  ■  •MUMts.'  Tlio 
lint*  )i  mpn-M-niiMl  Ui  t-acli  cam  hj  the  itNl^^tlomrj  m  oae  of  1ii» 
d^Iiulict.  A  jury  of  iwtlve  li  oiade  up  from  jiili  prepareil  hy  camndi- 
tlgnir*  of  ihc  cantoni  anil  arrondiMctDeiiU.  Thcu.'  liii*  InclniW  tliv 
naniM  of  all  Fr«nolini«i  «tthla  llio  JViMilciiMit  who  are  tliirif  yean  of 
agv,  able  ta  read  and  wriw.  in  Rijoxmcol  at  all  clril  righta,  and  iio4 
dtH|uaIllleiI  or  ciciiwd  bj-  laf.  Thittj-tiK  Jurors  and  (our  •iilutllalct 
ar«  taken  from  iIimv  Hal*  tor  cacti  qutrtcrljr  tNaion  of  the  coart  ^  and 
for  OBcb  caac  IhcItc  of  ihji  naiBlwt  arr  drawn  bj  Int,  tlir  ttalv  m4  llic 
aoeuatd  both  liaring  ili«  right  of  perenpivr?  clialbtig*  of  tbe  Jaron 
drawn  till  but  iwelce  namei  remais  In  tbe  nrti. 

.'Vi7.  Tribunal  of  Conflicts.  —  B(-twcr>n  the  two  svts  of 
rourts,  thf  admiDislnitivo  juid  tbe  unUnary,  thf>rf  stands  a 
Tribunal  uf  ConHicts,  wImmi-  province  it  is  to  di;t«rtDine  to 
rbivh  jurisdictiuii,  thv  sdrainistratiTe  or  tlie  ordinary,  any 
belongs  wboee  proper  ilestinativn,  or  forum,  is  iu  dispute. 
Tins  Trilninal  consiiits  of  the  Privy  Seal  as  president,  of  three 
SliLlo  Ccitiiii-illors  dioseti  by  their  <-iillfii);ui''t.  imil  uf  tlin>e 
u»>iiilii.-r»  uf  tbe  Casaatiuti  Court  aeli-ct^-d,  iu  like  manner,  by 
tbedr  fellow>judg«8. 
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35S.  The  FeudaliiatloB  of  Germany  wu  in  tomo  poioty 
fttruiigly  C4>RtriuU'd  with  Utc  luuihilimliuii  of  Fmncv.  There 
was  in  Germany,  of  ooun«,  no  Romaniiod  subject  population 
such  OB  I'sistv*!  in  G:ml,  and  whoso  habits  eotereil  there,  like  a 
leaveu,  into  the  polity  of  tlieir  couquerore.  Ijeyouil  tiint  Rhine 
all  weie  of  one  ^uernl  kin,  all  bred  in  Uie  sajn«  general  cua- 
t()in:<.  What  was  new  then'  wtut  th<'  ^mit  Frunkinh  kingship 
of  Mi-rowlngiaii  and  (Jiiruliii^ioii, — tliv  new  siz«  luid  potency 
of  the  re^  pctwvr  bnd  amidst  the  readjustments  of  conquer- 
ing migrittion  by  the  dominant  Franks.     For  tli«  tvst,  then 

'voA  ikt  lint  thtt  old  grouping  about  elective  or  hervditaiy 
prinuM,  th«  old  tribal  individualities  of  custom,  tho  tM  orguni> 
ration  into  sepanit«>,  wmi-indepondcnt,  flclf-goveming  vommuni- 

I  ties.  Feudalism  came,  not  so  much  through  fivsb  gifts  of  luud 
und  novel  growths  of  privile^  Ixised  upon  tuch  fn^sli  gifts, 
not  so  mucb  tlirouglt  'benefiee'  and  '  coiiimi>n<Ution/  tliat  is» 
the  new  adjustments  of  p<'noDal  allegiance  cl$«where  (aeea.  I 

L238-240),  as  through  tbo  official  organization  of  the  Frnnkisb 
monarchy. 

3B9.  Official  System  of  the  Franki&b  Monarchy:  the 
Grafen.  —  In  order  t**  exert'ise  their  kindly  [■iwhts  tin*  mot* 
eflfectually,  the  Fnuikish  mmuirch^  adoptt-d  ihk*  natural  plan, 
for  which  there  was  Roman  pr^'i-vduut,  of  delegating  their 
functions  to  ofRcfTH  commissioneal  to  act  as  their  represeata^ 

Ltivas  in  various  distriots  Of  tlivir  extensive  domains.     There 
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I  not  MOD  to  hnvu  born  uuy  symiitctrioi]  ilivisiOD  of  th« 
territory  into  distiicta  to  fit  tbo  ofllcuil  syst«m.     H«re  aaA 

Ltbere  tbroughout  the  kingdom  there  wero  eoouts  (Ora/en),  t>ia 

PfciDg's  viuegerantd  in  the  exercise  of  the  financial,  judiirial,  nnd 
militOT)'  prerntcatirea  of  overloitlflhip ;  but  th«  liniila  of  their 
jiirisdicttun  wurt  not  alwiiys  Hliarpty  defined.  Thvtv  were,  for 
one  thing,  mstny  I'xcmpiiifiis  fn>iu  thi-ir  atithority  irithio  the 
en«ral  districts  allgtti-d  them,     limn  vn-re  th*  dignity  and 

Ipretensioufl  of  provincial  princes  to  be  respected ;  more  im- 
Qrt*nt  still,  there  were  the  cJaiiua  of  the  great  landownen  to 
s  tpecial  jurisdiction  and  independent  Iiwdsbip  of  their  own  to 
be  regarded.  Ai  a  mattiir  of  policy  such  ol^ma  vor«  genei^ 
ally  allowed.  Tltc  demeiincs  of  the  greater  landowners  were 
cut  out  from  tJte  administrative  territory  of  the  Oi-n/utid  given 
B«'|arate  political  fuuL-tioiis.  Baronii  such  aa  w«  liave  seen  in 
Fnoce, — local  vitocraU  with  law  courts  aud  a  petty  sover- 
eignty of  their  own,  —  were  thus  freely  created.  The  king 
apparently  could  not  deny  them  the  ■imuiuiiitic«'  they  do- 

laanded. 

3G0.  The  Magistracy  of  Office  and  the  HagUtracy  of  Pro- 
prietorship. — There  thus  gr^-w  u{t,  »ide  by  side,  ixb  it  were,  a 
double  magistracy  —  a  magistracy  of  office  und  a  magiatraey  of 
proprietorship.  Tb«  Ora/  ruled  by  virtue  of  his  office  |  the 
baron  by  virtue  of  his  landed  possessions:  there  were  lords  by 
iril^  (Iniin»Hil<iln>^vrr*n),  and  lords  by  commission.     Of 

roODTSa  as  time  went  on  tht*  two  sets  of  magnates  drew  nearer 
and  nearer  to  the  possecsioD  of  a  common  ch.iracter  through 
an  interchange  of  qualities.  The  office  of  Ora/  tended  mow* 
and  mote  to  liecome  hereditary  aud  to  connect  itself  with  tlio 
owiienthip  of  Uuf^  estates.  Heredity  of  title  aud  prerogative 
was  the  almost  irt«sistible  lashion  of  the  age:  the  men  of 

I  greatflst  individiuU  consequence,  besides,  —  the  men  who  were 
fit  becnuBC  of  their  individual  weight  to  1k>  dclcgatml  to  cxer^ 
eise  the  royal  autliurity,  —  wen-  i^mimonly  the  men  of  luge 
properties.     Either  there  went>  thcrvforc,  aloog  with  the  graf- 
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•hip,  gift*  of  luul,  or  «]ii«  men  already  suffioiftntly  eiulownj 
witli  IaikIm  wen)  given  the  office:  and  as  thv  office  oonnvct«<) 
itself  with  |iropnptorslni>  it  look  fn3tii  ]>rt>ijrit>torahi{i  its  in- 
varialtle  ijaalily  of  heredity.  This  was  tbu  double  prooess: 
Onfs  bM-niiui  hereilibuy  territorial  lords;  aud  hereditary  terri* 
tori&l  lords  anqiiin-d  either  the  gtafsbip  itaelf  or  i)ower»  quite 
as  great 

361.  Hereditary  Chiefs.  —  Ad<l  to  this  tiienin>hy  the  moi 
ancient  {iriiioej  of  the  tribes,  and  the  tale  of  greater  lords  is 
eomplctc.  Tiiese  princes  were,  by  traditional  titJe  at  least, 
rdeni  of  the  onee  nelf- governing  comniuoities  which  Krankish 
ascendcjicy  liad  in  the  rkiyii  of  conqueiit  nnitetl  under  a  coro> 
mon  authority.  In  nuiny  cases,  no  doubt,  titey  retained  a  vital 
local  sway.  They  were  interniwliate,  in  the  new  giolitioal  order, 
hetween  the  king  niiil  tlir  liaronit. 

362.  Full  Development  of  Territorial  Sovereignty.— By 
the  Uiirti^utli  century  German  feudaiization  was  complete. 
Prinocs  (diikeji),  Gntf*.  and  baronii,  had  all  alike  tw«oue  lords 
within  tlieir  oirn  territories  {landit^trrtn).  K\s\ut\»  aud 
abbots,  too,  as  in  Fraueo,  had  entered  tbo  nomiictition  for 
power  and  become  themselves  grafs  and  barona.  That  terri- 
torial sovereignty,  that  private  ownership  of  political  author- 
ity wliieh  is  the  distingiiiBhing  mark  of  feudalism,  aud  which 
we  have  seen  so  fully  developed  in  France,  is  present  in  as  (all 
developmi;ut  here  in  Germany  also.  But  the  elements  of  the 
development  are  very  different  in  the  tvn  countries.  la 
Pranee  we  liavo  iMn  Uie  apiwintnu^nt  of  royal  delegates  eo 
ftfter  the  ]ierf«'etJnguf  fciidaliitm  and  l«»d,  titrungh  Ui<  1 
ooocetitration  of  judi<:ial  and  otlier  authority  in  \:\  ^  '< 
bands,  to  the  undermining  and  iioal  overthrow  tif  twronial 
Bovereignty  (sees.  296,  dC^.     In  Oennany,  on  the  contrary, 

'  the  royal  rejiresentativea,  appointed  while  feudalism  was 
taking  sluifx-,  Un'inu'lves  etiterMl  and  stn'ngtheued  the  l)an»». 
age,  quitting  their  •lependrnt  funrtions  as  officials  for  the  in- 
dependent fuiH-tious  of  t4^rrit«riul  lords.     In  Pnuii-<e,  in  iithet 
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words,  tbe  a^kpomtiapiit  of  judicial  reprvscntatiree  of  th« 
I  Crowu  wan  mi  iiuiirumeut  in  the  ban<ls  of  Louis  IX.  and  his 
tucoessoTH  for  thtt  <li*!itriii>ti<)ii  of  feudal  privitef{« ;  feud&Usiu 
WM  disaoIvM  Utrniigli  i>t1ii*i-.  la  G^rtiiiuiy,  on  tli«  other  lund, 
feudal  privilege,  iitfbtud  of  being  omdioated,  wm  citatcd  by 
the  t-ery  same  ]>rocosfl ;  feudalism  was  foibcred  by  offloo. 

363.  The  Uarkgraf.  —  One  offlee  espeoJally  foetured  feudal 
[  iBdependeiK-e  in  (i«niiany.  OuCaide  the  hierarchy  I  hare  d^ 
rserlbed,  and  HtiiRdinn;  lu  .tiwcial  relations  witli  the  king,  waa 

the  Markgntf,  —  the  graf  of  tho  \fark  "r  l«ri!i;r,  »A-i  to  d^fwul 
the  kingdom  against  inroads  by  liostib*  pc<>|>K-t(.     Hi!  was  of 
course  chosen  chiefly  because  of  his  capacity  in  var,  and  was 
of  the  most  imperatire,  masterful  soldier  breed  of  the  tinws. 
To  liiu,  too,  were  necessarily  voucbsafed   from  the  first  ex- 
traordinary  powers.    He   was  made  virtual  dictator  iu   the 
■  jUMttled,  ill4>rdered  border  district  which  he  was  appointed 
<  to  bold  against  foreign  attack ;  and  he  was  freely  given  all 
the  territory  ho  rould  conquer  and  bring  under  the  nomiiud 
.Mltbority  of  the  king.     It  was  thus  tliat  the  Miitk  llnnden- 
^lliug  atretche<l  out  to  the  nortbeiist  to  the  ini'luaioii  of  Prussia 
ami  other  brood  brritoiy  wrested  from  the  once  threuteniug 
Wcndit  (sees.  3S2-393>,  and  tliat  the  (Mmark  established  by 
'  Cliarlfii  till!  Great  as  a  barrier  ogain.it  the  Hungarian  inoreased 
till  it  l>ruunc  tb''  gn-at  tUitc  of  Aui«tna  (sees.  374-881).    Th« 
authority  of  the  kings  over  tJies«  mostors  of  the  border  was 
necessarily  very  ineffectual.    The  Markgraf  was  not  long  in 
irlieooming  rirtually  a  ruler  in  hti  own  riRht,  little  disturbed  by 
rihe  nominal  suzerainty  of  a  distant  luonan^b,  and  possessed  by 
£ut  hereditary  right  of  the  titlca  and  powei'K  which  would  one 
iday  uake  of  him  a  veritablf  king. 

364.  The  Empire.  —  CharUis  tlic  Gri»it  sot  for  liis  suocm- 
|sors  thv  «iample  of  a  wide  rule  and  m  Roman  title.  He  left 
'  none  of  his  own  race  able  to  sustain  a  rdlo  as  great  as  that 

which  he  had  played;  but,  so  eoon  as  bis  direct  line  bail  run 
out,  Saxon  princes  were  found  eager  and  able  to  rerive  the 


THB  UOTKKNMKXTS  OP  OKKMAXY, 


gtvAt  traditioD  an<l  tohabiliut«  tbc  Eiopirv.  The  C^ruUi^Una 
kei>t  ulive  th«  title  of  Gioperor  aa  a  title  of  prccvdeanc  to  be 
borne  by  the  elder  line  of  desoeudanttt  from  the  groat  Cbariea^j 
but  tliuy  ilivid<-i]  his  territories  among  them,  geueratiun 
geiionUion,  iu  ttiv  old  diitiiitcgrttiii);  Fr:mkiiih  v.iy,  and  so 
clieati.vt  whum8oorvr  of  their  tiuiubur  wiu  (.-ailed  Etnpprur  of 
Boy  real  Empire.  It  was  thus  that  France  aud  oth«r  territo- 
ries beome  separated  from  the  tierman  portion  of  the 
lands,  and  set  aittrt  to  work  out  htstoriM  of  their  own  (g 
252,  263,  270). 

Stio.  Th«  Saxon  Emperor*:  Otto  tli«  Great. —The  groat 
figure  atDDQg  tht  Suxoii  t'mpcrors,  who  succeeded  the  Caroliu- 
gians,  was  Utto  (936-973).  Upon  tho  extiDOtion  of  the  hne 
of  Charles,  the  nobles  of  the  Empire  had  claimed  the  right  to 
select  their  niler,  — a  riifht  which  they  long  coiiLitiueil  to  exer- 
ni.se,  anil  whioh  they  uricii  abused  by  the  ilelit)erutjr  chuiee  of 
weak  princes  who  would  bi^  unable  to  make  the  imperial  author- 
ity too  intrusive,  to  the  upsetting  of  baronial  pretensions;  but 
which  they  seem  at  lirvt  to  have  csereiscMl  with  Mme  wisdoi 
Certainly  the  Saxon  and  Salian  houses,  which  were  AelectedH 
to  rule  during  the  two  centuries  following  the  deatlt  of  the  laat 
Carolingian,  nised  the  im|M!riiU  power  to  the  height  uf  iu  dig- 
nity and  consequence;.  Had  there  beea  others  liki^  llie  gnnt' 
vst  emperor*  of  these  Houses  to  succeed  them,  Gvnnany,  like 
Fntnce,  might  have  wod  unity  ami  realized  national]^  at  the 
dawn,  instead  of  at  tlie  noon,  of  the  modern  time. 

SG&  The  Saxon  Otto,  deservedly  named  'the  Great,'  devoted 
tlio  thirty  o<ld  years  of  his  viitorous  reign  to  the  repreuion  r>f 
the  great  dwrhies  (Franrwitia,  Bavaria,  Swahia,  Ixilliiuingia) 
which,  along  with  his  own  duchy  of  Siixouy,  had,  in  the  di 
of  the  disiutcgration  aixl  drway  of  lh>>  Carolingian  power,^ 
assumed  a  beady  indepvndeuee  quite  i»i'niu]atihl(>  with  real 
unity;  to  the  defenee  of  th*-  Empire  from  the  licre« 
repeated  attacks  of  the  Hungarians,  whom  no  energy  less  tha 
his  couhl  have  repelled;  aud  to  the  rehabilitaUon  of  the  Oer» 
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maa  power  in  Itaij .    In  962,  after  victories  woo  in  th»  Pop«'i 

ibBhalf  ID  Italj*,  be  renewed  in  Rome  the  imperi4U  oHioe,  to 

which,  the  dukes  within  his  kingdom  and  the  HuuKarians 

without  being  tJie  witnesses,  he  was  uble  to  gire  »  vitality  and 

endeooy  aoaroely  inffrior  to  those  of  its  first  estate  uader 

Charles  tlta  Gnat.     His  weakness,  like  that  of  all  his  aucooa- 

sors,  lay  in  u  foolish  striving  after  a  power  more  vxtetuive 

ban  he  could  possibly  hold  together,  so  long  as  the  royal 

^authority  in  Germany  was  not  undisputed.     Endeavoriof^  bi 

keep  their  hold  upon  Italy,  Otto  and  his  suooessoTR  biled  to 

^Biake  good,  once  and  for  all,  their  hold  upon  Germany.    Tb«y 

between  two  stuoI».     It  was  impossibW  for  tlicm  to  hold 

tier  in  a  oommon  »ubj<>ction  both  stubborn  town-republics 

^ia  Italy  and  refractory  foudatorica  in  Germany.     Still  Otto 

could  make  some  show  of  sucoesa  even  in  such  a  task ;  and 

Bven  the  less  able  successora  of  his  own  House  handed  ou  to 

lie  Saltan  princca  who  oome  after  thvin  a  power  not  altogether 

toandercd. 

367.  The  Sallan  Emperors:  Htory  III.— Tb<?  Siilian 
House  in  its  turn  pruilui-nl  Henry  HI.  (l():)9-X0Jti)  under 
whom  the  imperial  authority  reached  its  greatest  height. 
Henry  was  for  a  time  himself  duke  at  once  uf  thri*e  of  the 
four  great  German  duchies,  Fraiiconia,  Swabia,  and  Itavaria, 
while  the  ducal  throne  of  Lothariugia  loog  rvmained  vBcaot. 
That  process  of  absorption  by  tliv  Crown  of  all  the  greater 
feudal  titles  which  was  to  consolidate  France  seemed  to  have 
■ft  in  also  in  Germany.  But  German  royalty  lacked  the 
benditaij  principle  and  the  sustained  eajixcily  of  a  family 
of  Oapeta. 

368.  The  Hohenstaufen  :  Frederic  Barbarossa. — The  line 
of  Saliaii  i*iiij)>Ti>r,-i  itwuiiikil  rapidly  iiwiiy  aftvr  Henry  III.,  aiu\ 
in  1138  then-  was  brought  to  the  iui|)erial  throite  tliat  family 
of  Hohenstaufen  which  was  to  complete,  through  Frederic  Bar- 
haroHsa,  the  greatest  of  their  line,  the  folly  of  Italian  warfare. 
The  reign  of  Frederic  was  one  h>Dg,  variable,  and  eventually 
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biutless  struggle  with  tlio  ropubUottn  eitiM  of  Lombardy. 
Wbtle  the  emperor  ttpent  all  Ids  nbouims  in  the  south,  Ger> 
uxaay  prepared  lo  go  to  pieces  so  8000  OS  bis  strong  baud 
sliould  be  n'iuuv<>d.  Frederic  was  a  raan  of  heroio  mould, 
equal  to  tiui  t{Tcat««t  tasks  of  ruling,  and  so  long  ajc  he  lived, 
tb«  imperio]  government  wmi  tuMuurably  pot«Rtand  napeotod. 
But  only  sucb  a  one  as  bo  oould  wiol<l  tlte  wliip  in  8uob  a  way 
aa  to  effect  a  steady  discipline  of  the  great  feudatories.  Even 
while  he  reigned,  tlie  foroes  of  disintegration  gathered  boail 
Free  oiti«R  spioag  up  which  were  nfterwonls  bo  tw  not  a  littlt- 
independent  and  masterful;  tbeBavnriAnOxtimirk  was  iivoted 
into  that  du«hy  of  AuHtrin  which  was  one  day  to  grow  iuto 
the  mistress  oC  Germany ;  and  the  Bohemian  duke  (Vladislav) 
reoeircfl  that  royal  crown  which  was  to  lift  Bohemia  iuto 
iha  front  rauk  among  the  German  states  of  the  disiotegrato 
Bmpir«. 

369.  The  Interregnuin  and  the  Electors.  —  Almost  imme- 
diately aftvr  llic  ilntth  ii(  lh<-  l^t  of  thr  l(ii)i>-nstaufen  emperors 
(12U)flamfl  an  ioterrvgnum. — a  period  uf  " fiat-law "  (PlttEsr- 
rrcA/),  as  the  Germans  themselves  called  it.  —  which  was  event- 
tially  U)  bring  forth  a  new  constitution  for  the  Empire.  Just 
after  tlie  expiration  of  the  Carolingian  line,  as  t  have  tctiil, 
the  German  princn;*  had  claloMMl  atul  exerciseil  the  right  to  elect 
the  Emperor  upon  each  occasion  of  ttu'  falling  vaoant  of  lite 
office  (sec.  3G5).  Of  course  the  tendency  of  the  time,  which 
was  for  privileges  to  fall  into  the  possesaioo  of  the  strongtwt, 
to  remain  with  them  through  hereditary  right  so  long  as  they 
uotitjnued  strong,  led  to  the  gradual  limitation  of  the  electoral 
power  to  H  few  only  of  the  leading  spirits  amuug  the  greater 
eoolesiastical  and  temporal  feudatories.  Tbn  IntAnvgnuro  was 
brought  about  by  a  factional  fight  among  these  eJctiors.  One 
party  elected  and  erowned  at  Aachen  (the  titular  capital  of 
the  Empire  since  Charles's  time)  Kicbard  of  Corowall,  a  son 
of  John  of  England;  but  noother  fotr^  among  the  princes 
eluotod  AliibonNO  of  Castile,  a  great-graodsoo  of  Prcdi-ric  Bar- 
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"  ■jiillfiMI^  JUnilHid  to  reoognize  Richan)  as  Eujx'itir.  und  plutigod 
tlw  country  tnt«  a  <Jri>ary  civil  war  of  spventn-n  years  (12B&- 
i:;73),  liuring  which  thvre  nai\y  was  no  imperial  gororn* 
mcnt  at  all.  For  Alphonso  did  not  oom«  to  claim  tli<-  half 
crown  thus  equivocally  offered  him,  Ricbanl  miulc  no  head- 
way towards  real  emperorsliip,  and  anarchy  worked  its  full 
ooDfoftion.  The  barons  of  the  turn  kingdom  assiduously  set 
xboul  making  themselves  more  indepcodcnt  than  ever;  some 
of  them  openly  devotvd  themselves  to  robbery  and  made  a 
trade  of  tawleissness ;  the  towns  drew  togetlier  for  a  govern- 
lent  of  their  own  which  would  enalde  them  to  dispeuMc  with 
srors;'  every  element  of  disint^.'gration  aoqnired  its  full 
' ;  and  ihi!   Empin*  swrncd  finally  to  have  gone  to 

370.  The  First  Habsburg  Emperw.  — At  length,  in  1373, 
the  electors  agreed  u]toD  Rudolf,  Count  of  Haboburg,  as  Em- 
eror.  HaUburg  was  a  petty  fetiilal  estntv  in  Switzerland: 
the  electors  seen  to  Imvc  sek-clcd  its  count  for  the  ver}- 
that  he  was  not  [>oworfu1.  For  mora  than  Heventy 
f«n*  they  made  it  their  settled  policy  to  have  none  but  weak 
oD  the  throne,  in  order  that  no  too  kkhI  centralization 
of  powermight  cheat  them  of  tlieir  nwn  unlawful  indi'iiiiidmrc 
Tliey  even  degraded  the  imperial  office  by  shainelnisly  selling 
it  to  the  ri<rhc8t  of  rival  candidates :  thvy  did  not  so  much  as 
^keop  faith  with  purchasers  of  the  dignity,  but  sold  it  some- 
jm«8  to  more  than  one  aspinnt  at  oiioe.  Rudolf,  however, 
proved  strong  enongb  to  lay  the  foundntioiis  for  tJtc  futuro 
rsupremacy  of  111*  House.  His  chief  rival  for  the  imperial 
perown  had  been  Ott'^H.-ur,  king  of  Rohcmia,  the  most  powerful 
prince  of  the  Empire,  and  Ottocnr's  disappointment  and  resents 
fiDont  at  not  receiving  the  coveted  honor  were  so  great  that  h« 
BfOcod  to  acknowledge  Rudolf  as  hia  suzerain.  Rudolf,  con- 
Be<iueotIy,  immediately  undertook  to  compel  his  submission. 

■  ^lii  wM  tii«  period  of  tli«  formation  of  th«  II*ni*fttlc  >ud  Kbpolth 
•MM  iMstioii*4  ten.  tM. 
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and  so  complete  was  liiit  success  in  a  bkUle  on  the  Marchfeld 
(1278)  that  1r>  wtung  from  Bohemia,  besides  other  t«rritori«i, 
Uuit  (lucby  of  Austria  upon  which  the  HabalmrgerB  kvk  to 
ercf^t  much  of  tli^ir  future  (ctfatiieAH.  Ru<loirs  election  w  tite 
tJirone  hiu)  nt  cuiy  nte  giv«»  to  tho  hou«o  of  Haliwliurg  its 
iniUnl  opportunity.  Rudolfs  non,  Albert  of  Austria,  also  woitj 
the  crown,  and  Tivdc^ric  of  Austria  toon  after  figiirod  u  rii 
to  Lewis  of  Barnrin,  for  thi-t  imporial  tltlo;  but  llabeborg'B 
time  was  not  yet :  Bohemian  princes  were  to  interpose  a  long 
line  of  emperors  before  Austria  should  finally  realize  her  am- 
iHtion. 

371.  The  Golden  Bull.  — Prom  1347  to  1437  tiicn  were, 
with  one  interruption,  emjioroni  of  the  Luxemburg- Bohemian 
line;  and  the  timt  of  thesu,  Cliarlcs  IV.  (1^7-1378).  is  esf 
OtaUy  notable  as  baring  becu  iii&trumeDtol  iu  the  jiroiuulgiitioa^ 
of  that  Golden  Bull  wbi<!h  was  to  eontintie  to  lie  the  fuuda* 
mental  law  of  the  Empire  for  four  huudretl  and  fifty  years 
(1366-1806).  This  edrbratwl  law  was  issued  by  Charles,  «it)i 
the  Mincurrence  of  an  imperial  Diet,  oonsisting  of  princes  and 
lepresentativee  of  the  free  cities,  in  1356.  It  determined  who 
should  ho  the  electors  of  the  Kmperor  and  how  they  should 
•teraise  their  electoral  functions.  It  was  once  and  for  aU 
settled  chat  the  electors  should  bo  the  following  seven :  the 
Arehbishop  of  Maini,  the  Archbisliop  of  Trier,  the  Ar^-hbUhop 
of  C«Ii)Kni-,  till-  king  of  Itohoiiiin,  the  Count  Palatine  of  the 
Rhine,  the  Ihikctof  Sixnny  (Witt<'nlM-ig),and  tlit-  Mitrkgraf  of 
Braodenhurg.  To  each  oleetor  tfaer«  attached  a  giriit  imperisil 
office:  the  three  archbishops  were  respectively  arcli-chancel- 
lors  of  Germany,  Italy,  and  Burgundy ;  the  king  of  Bubemia 
was  cupbearer;  theCouDtPalatioe,  seneschal;  the  Saxon  duke, 
marshal ;  and  the  Bmndeti burger,  ehaiulterl^n.  It  seems  to 
havo  been  the  theory  that  it  wan  Uieae  office*  which  confitrred 
upon  their  possessors  their  prerogative  as  ehwtors ;  but  of 
course  the  fact  was  quite  other :  the  olKoo  bad  been  taoked  on 
to  the  prerogative. 


M*M>(4.      It   WMlU 

itm  iw  uviikMihaf*  a  kUWk  THM-. 

,  fw  Ukj  b*l  im$  Wm  lh«  tw*»<« 

bM  K  u  MfOiv  Amv  ibt  Uat  tola 

«  p^  •■  tte  pMi  AmUM  ■(  VnmmnK  !I*miV( 

.    A*  )l  WM  ■  taw  MM  of  ibfM  4«cMm  mj 

Tta  W  iNb,  rtMM*!*  Md  (twaknU.  haJ  \wtsmt 

itt^  at  Fnacaai*  ••  a  ffisd^llljr  btui  l>*vit  ukm 

t  «<  Av  UiM.  ttu  •<  SMbi*  br  BnMilTCihKV     TtM 

8Mi»y  M4  boa  JlrtdiJ  btt<*v««i  ilw  boiira*  uf  H*t<iu- 

iMi  (kiiM  r«wbi|  af  •boM  lb«  noUpD  Rnll  pt*f«>mt 

Tto  Dak*  af  Barana  va*  ■(  tbr  mum  biiiur  m  Ilw  (Ni«ii1 

Hbtfae.aai  Ma*ateaB«n  wo*  i»U0*va  M  um  tanltji.     It-ilivinla 

m  D*«.  b«  Ma  rmmuiwi  la  W  nda4ed. 

lif«  *m«  -a  nrWn  of  rulta  for  the  niiuluirl  at  liii|Mh*l 

ri  apt  tail  a  tieil  m  ibr  plao  d(  vlrdloa;  iIm  Arvhlitakii|i 

'  rf  HMtt  (Maiai)  aaacJ  tb*  eomnun  of  ihi*  pl<f tural  (■nll»f* ;  !•>  Iln 

.  ia  ghiN  Iha  fete  Utba  C««nl  PaUiln*  ibv  Hn>ii<l  |4a»*  aiiwill 

A»ajantjof  *otniiuliiall  MM>iiuWi1iiii|tlt>  "' 

b««a  M'tB  rlrclM*;  ilw  tlol<l«ii  Hull  iialj  <I*«MhI 

I  af  rival  faiu  of  boMM.  cohIUimJ  n«lwmla  la  lu  tula,  anil 

372.  Imperial  Cities.  — Oitn  of  tlio  moit  linporUiit  tltToliijt- 
taents  of  the  thirtecDth  century  in  Ovnuiitiy,  —  th«  (iprliMl  t)( 
the  iDt^rregnimi  aod  of  the  eitTviiiiTSt  fn'lilotM'MN  iihil  atil)i)nl(iii^ 
tton  of  the  imperial  jtower,  — was  the  riM>  nT  tli«  fnw  liti|H>i'liit 
dtics.  Tbe  rides  of  the  Gtii|>irt-  hml.  lu  fi'inlnllniit  il»vtili<i>i>il, 
fallra  into  it«  ordn-  in  two  i'Iii.«.M-h.  .Souic  nt  th>iiit  UM  llifir 
pririlcgesof  the  Eniporur  himself,  vriiro  lii*  IiiiiiikiIIiiIk  Viw*iiU| 

Otbenwer?  subonliiiatcil  tonomc  rrmlo)  li>nl  mill  u la 

of  the  Empire  oaly  through  him.    'l'h«  imiiitiDii  ol  t> "•ii>- 

diately  (le))endent  upon  the  Empoitir  wu  muuh  ibnra  wlvmiU- 
gfcut  than  the  ]<o«ition  of  thosf  who  had  l«NM>r  iind  ni^rar 
moatcn.  Tlu'  iini>eria]  supervision  wiw  a|>t  tti  \»  miirh  Inai  ex- 
acting than  the  overlordiihip  of  prinrns  who,  harloff  leu  wide 

>  8tT«e.  Half  Kmman  Smpirf.  Bib  ad.,  Jf.  Ml. 
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interests  to  care  tor  than  tliosu  wliich  busted  llu:  EDi|ieror,  oould 
render  their  power  greater  hy  conceulratiun.  Tbry  vtm  always 
near  at  li&nil  and  jealous  uf  aiiy  iiiovi^incnt  of  indcprndetice  on 
the  part  of  the  towos  within  their  domain ;  the  IStoiieror,  ou 
the  other  hand,  was  often  for  awaj  and  oerer  by  possibility  so 
watchful.  He  was  represented  always  by  some  dp|iiity;  Ijiit 
the  pn^Aenve  of  this  officer  did  uot  f[reatly  ciirtiiil  muuicipiil 
self-government.  In  the  thirteenth  century  even  Uiis  degree 
of  control  was  gotten  rid  of  at  tlie  suit  of  aomc  of  the  ritics. 
Tlicy  were  alluwt^rd  to  become  'free'  imperial  cities,  Ixnttid  to 
tliG  Emperor  only  l>y  sworn  iillcgiance,  uot  hy  any  bonds  of  ao 
tual  govvmment.  Tho  next  step  in  the  acknowlodgment  of 
their  independence  and  importancv  iraa  their  sdnuauoo  to  rejv 
resentatioii  in  the  Diet  of  the  Empin-  —  and  such  reco|{iiiti<>n 
was  not  lou);  delayed.  The  rAle  of  these  great  free  cittes  in 
impetial  nffaii-s  bc<xune  oue  of  the  most  im))orbuil  of  the  many 
indcpi-lidunl  rAh^  p!ay<-d  nn  the  coiifustd  stage  of  that  troubled 
time.  l<Aln.-ek,  Hamburg,  and  Bn^men  retain  to  this  day  a  eet^ 
tain  privilege  of  position  as  b«e  cities  in  the  Gennau  Kmpira 
(sees.  402.  4(V>). 

378.  TIm  Swlaa  CoDtadsratioD.  —  AlniMt  at  ib«  mj  lim*  ihu 
llw  Ualwliuri^  flrtt  wmi  ihv  imperial  cnini  and  aL-quirrd  lh«  duclif 
g(  Aiulria,  •onit'  «f  (hdr  Swlx  d^pcndriwiM  broke  avajr  from  ibero, 
■ad  MMbliilifil  IB  lDiIoiwnd«ner  Mver  «lnc«  prnataeatij  brafaa. 
B*!b«j>.  L'ri,  and  ITnlprwilden.  \hr  atunly  lililr  mDiiiiuin  CAiDtnualtlH 
gTi>u|«d  about  tlio  (outlicm  ond  of  ijiiirt  LaiTntr.  witli  whoiv  ttniggle 
tor  frpcloiii  lli«  (c'*"''^''*  1(0(7  o(  llie  S«1m  Coarfdi*ralion  b«gtM,  ooi^ 
Uiticd  tonic  pin  of  ili«  c(UIM  »t  the  Caunti  of  UaUlMirf.  *biMe 
hmrdilNT7  domain*  ti>iU'li«d  tb«  other  end  of  L»crrfw,  and  (IMchFil 
widp  to  Ihfl  nnrth  about  ibr  turlhrr  iboi*  of  I^kc  G««ict«,  anil  nuIIi- 
ward  again  on  th«  Wr*t-  Th«  n^on  of  (he  Aliw  roiilNlncd  III*  nola- 
bl*  IraptriU  dti«a  of  ZAtich.  Bprnc,  Baale.  aad  Srhaflliaiuen ;  sad 
Scliirjs,  Uri,  anil  Vnterwalikn  ctalm^d  i«  br  liuin«dlai*  «aMal*  if  tha 
Enipcror,  ■«  tlm«  dika  were.  The  Covnia  of  Habtbur|t.  (n  de*|iilc  of 
IhU  claim,  aoDitlil  to  irdacc  IhcM  to  aabmlnion  la  thcoiaeUt*.  Tbo 
tMult  wu  %  loos  *lTiiR]il»  In  whti-h  the  tlirt*  little  ivaioM,  at  llrrt 
>oiMd  Odljr  bjr  Ibcir  neiflibor  caiitou,  Luorrne,  Imt  tfteretrdt  by  Zfl- 
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ricb,  GIbtu*,  Zug,  ■■«]  Bonio,  v*t«  evcnlualljr  compIeUljr  rlctoiioiit. 
Bf  the  forniRtiuD  of  tliii  (miiow  l««ga«  ot  trcv  nnloiia  >nil  cliic*.  at 
fint  known  u  llie  "Old  Lpikui.'  oI  lligh  Qeniiuii;."  but  iilliimiU'ly  ai 
SolUarlind  (ihp  limt  iit  Sp(>w;i).  Ihirro  cmargcil  ff<im  ili*  Grrniiii 
Cnpire  onr  ot  Ihv  mo*t  inlvmlinn  ttalM  lioown  lu  lil^lorj.  Il  mi/ 
be  uid  to  lisvc  brcn  (he  odipriog  ot  (be  ilirinlFgrnitag  forve*  of  tha 
l^cnpir*. — «  llvinit  jirouf  ol  )u  incoliorvni'e.  In  tlio  nvxt  cbupirr  we 
•hall  ooniiilrr  ill  pnlilk'*!  ilvittopinvnt  witli  the  tpecial  attcnlioii  wKlch 
(I  mvrlK. 

374.   Atutria  aod  the  Empire.  —  Hnv^inf;  aeciuired  tbe  <luchy 
of  AiiRtriii,  th«  Hotue  of  HabslnirK  "ti-t  »»  lunger  dependent 
upoD  iU  fortunes  in  Uie  A.\\t»-,  -.i.  riin-sl  i-iuiton  muro  or  less 
[<eould  make  no  rontrollini;  ililT>T<-iic>-  in  its  ix^liUcnl  enrMr. 
In  1438  tlio  Dukes  of  AuHtrim  who  liiul  ni<-.ttitimr  lultk-d  to  th<-ir 
poucsttions  Carinthia  Miil  Tyrol,  itscciulml  thv  imperial  throne, 
to  hand  its  titles  on  to  th^ir  descendants  in  a  direct  succession 
broken  by  only  two  int^miptiouH  of  a  single  reign  each,  till 
what  rrmainoil  of  tbe  Kin|)ire  iilimild  hv-  deotroyed  by  Xa]iol«on 
io  1806.     That  proot-Hs  which  bod  tokt'ii  place  both  in  England  j 
kkI  in  Pranoo  and  which  might  havo  takon  placo  at  (he  saoMJ 
early  time  in   Germany,  had  not  Carolingians,  Saxoni,  and* 
SaUaos  all  alike  so  soon  failed  of  male  heirs,  and  hud  not  the 
Roman  Chnrch  planned  to  keep  alive  through  imperial  electiona 
her  influence  in  the  Empire  wbich  she  had  created  and  named! 
'Holy,'  now  at  lastbeoamo  operative  in  the  cotintrj'  of  theBeveaj 
nlMtOT*.   Tbe  imperial  crown  Itcoame  lierwlitary.    The  electors  j 
eontiDwd  witli  singular  porsevcranoc  to  go  tlirough  t)u>  forms 
of  election ;  but,  thoitgli  they  twice  chose  outsidi-  the  iloiiso  of 
Anstria.'  they  usually  eoutirmed  tbe  cboiee  of  nature  by  elect- 
ing each  time  the  natural  heir  ot  the  Hababurger  just  dead. 

STAl  HaxtmUian  I.  —  Duritig  the  first  century  of  its  unin- 
terrupteil  rule  lite  f  louse  produced  a  man  worthy,  as  men  gc^ , 
to  found  a  dynasty.    Maximilian  I.  (1493-1519)  was,  on  tbei| 
whole,  a  very  able  princ«;  more  imjiortant  still,  he  was  the 

I  In  1711  thej  tlMti  Ciuuif  VII.  of  BaTaHa,  and  in  ITtt  rnuuii  L 
o(  Lorraine  (m«.  380). 
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most  powerful  pnnce  of  his  Un«.    The  power  of  a  Gi-rmao 
einiwror  dc^pendei)  not  cm  bis  authority  as  Ktnpirrar,  hut  upon  i 
[  vhat  b«  was  btMt»  beiiif;  Ein|K-i<i)r.    Maximilian  iwtt&eHSMl  all 
Kthe  estates  odoo  dividml  aingng  varintu  t>ranch>M  uf  his  fumily, 
ftml  was  tber«fore  the  moat  sorereign  duke  Austria  had  yet 
IcDown ;  ho  had,  besides,  married  Mary,  Cbe  daughter  and  Iwir 
uf  Cburlns  tho  Itoht,  «iul  liad  thu5  come  into  poMcaalos  of 
many  of  tho  groat  mtatM  which  hiul  matlf  tho  Itouw  of  But- 
gundy  a  formidnhle  rival  of  tbi.-'  moiit  imwerfnl  kingi.    Tt  vsut 
with  such  power  iK-him!  him  that  he  heoame  KmjK^mr.     Witli 
bim,  it  has  been  6ai<l,  the   Holy  Koman    Empire  rlmnges  ita 
ehameter  and  beeomes  ex<'liiaively  (lennan.    The  Holy  Roman 
Eciiinre  was  elective  aud  wilh  dominated  in  large  measure  by 
coclcdiastioal    iuflueneoH;   the  Gituiau    Empire  of   the  Ha))ii-i 
burg«ni  is  hereditary  and  «lri<illy  imlitii-al.     Tho  Holy  Kuman 
Empire  was  esM-ntially  a  creation  of  the  Middle  Ages,  was  a 
d«Ti06  for  holding  together  diveise  feudal  elements  under  tfa« 
outwatd  appearance  of  a  whole;  tite  Oerman  Empire  is  a  mod- 
em uignnixation  intendetl  to  Hennte  the  dominaoee  of  a  single 
,  great  state.     It  emerges  as  the  light  of  the  Refta)s»anc«  begins 
I  to  spread  over  Europe,  as  Anierira  is  disoorcred,  and  a]l  ntcdi- 
nral  bonds  are  broken.     Men  did  not  perceive  this  at  tliu  time, 
but  such  ir:i^  iievertheless  tlie  e4isc^' 

378.  HaxJmilian's  Refonns. — The  refonna  whieh  Maxi- 
milian was  able  to  nr(roni]ili»h  in  the  administration  uf  the  Em- 
pire  were  not  great,  but  tltey  at  Vast  bore  pnimiiwt  of  n  mneh- 
to-bp^osired  consolidation  of  th'-  imperial  power.  Ereu  the 
Emperor's  powerful  feudal  Bubje4!t«  were  willing  to  aid  in  the* 
work  of  unitieation.  A  diet  at  Worms  in  1-105  proehumed  » 
perpi^tual  public  peace  and  establishevi  an  Imperial  Chamber 
(RvKimkiimmerffiTi'hl)  whieh  was  intended  to  give  to  the  Em> 
pire  a  unifieil  and  4»thoTit;itivr  ailministmtion  of  Justiee;  ami 
another  Diet^  later  in  the  reign  (llil2),  divided  the  Empire,  for 


'  Sea  Btjee,  fp-  9l2  *'  fq. 
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tlw  Iwttvr  kocping  of  Uig  peace,  into  ten  administrative  di^ 
tricts,  which  wtre  to  «erv«  as  a  tf  rritorial  framework  for 
eiercbe  of  the  imperial  authority.  Eii«h  distrivt  (or  "  circle,"' 
M  it  was  culled)  bad  its  own  judicial  couocil,  a  sort  of  local 
iaperial  dbamber,  which,  likn  it.4  protutj'jx-.  the  oeatral  Coon- 
oO,  was  enpowered  to  settle  all  disputes  which  thnwtened  tSte 
pablie  peace.  The  system  was  one  which  promised  centralii^ 
tioii,  but  dill  not  gWe  it.  There  wan  still,  as  it  turned  out>  llttte 
ntal)t.T,  littli;  reality  in  the  conurotioii  bctwiwn  Central  aad 
local  aathoritica.  Th«  Empire's  parts  administered  tliemsoWd 
ratlier  thsui  won  admioistored. 

The  im  circU*  compriMi)  no  Im>  than  two  ImnHrril  and  fori;  ««pa> 
rat*  'Mill** 'of  Ui«  Empire,  aliliough  Bah^mU.  I'ruxU,  inil  Swluar- 
Uii4  irm-  Irlt  nut  u  alrvaily  prx-iicallj'  lniti'[ie<iil«nt.  TliU  ailoniUibig 
number,  which  (till  rii-ludci)  thi.-  Icncr  fpudalortcB  like  the  ImporUI 
knigtit*.  t«nv«7*  toHia  Idta  «f  As  pleoc-m«al  political  (wiKlition  of  ib« 
Smtfin. 

377.  Although  these  refonns  did  not  result  in  any  very  satis> 
betory  system  or  in  any  permanent  energiiint;  of  t)ie  central 
im|ierial  power  throughout  the  Empire,  yet  they  were  typioiil 
of  a  hoiirful  tetideiK-y  towanU  German  national  unity.  Max- 
imitiuti  VM  Mf  to  eataUUh  a  jicrniiuicnt  army  (it  was  the  era 
when  gutijwwilvr  was  driving  the  old  feudal  levies  out  of  exis^ 
enee  and  DOoesaitating  tho  drill  of  standing  forces),  to  intro. 
iloce  s  system  of  imperial  police,  and  to  organixe  a  ])ublic  lett«rj 
post.  The  fuiiotiontt  of  the  Im|icrud  Clutmlicr.  too,  gmduall; 
passi^d  into  tliti  hanila  of  a  smaller  court  more  imnn-diitti'ly 
under  the  control  of  the  Em])en>r.  The  llouso  of  Ilaleburg 
was  at  any  tato  secui%  in  its  ascendeocy- 

378.  The  Habsbarg  Harriages.  —  From  the  reign  of  Max-J 
imiiian  I.  U>  Ibt-  Najick-unic  v.in  at  Uie  ojiening  of  the  pre«>* 
ent  oentury  the  hijitory  of  Germany  as  an  Empire  is  hardly 
mote  than  tho  political  history  of  Aoatria.     The  most  nlrikiog 
featnra  of  the  period  is  the  wonderful  growth  of   Hiil>6l>urg 
power  by  means  of  a  most  extraoritinary  series  of  fortiiiuito 
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mnrriaites,  which  made  cODtemponiries  M17  that  what  >bin 
[piTp  to  others  VfnuH  gaye  to  tiw  Hous<>  of  Atistria.  Maxi* 
imilinii  I.,  as  wi>  liav«-  wi-n,  miiniiil  Mary  nf  UiirKiimly  oiii]  M. 
luUicil  to  Auslrin  tlir  ti-rritJincH  ot  tliiit  gn>iii  Hoiimi^  Thn  rod 
-of  this  muriagc,  Philip  Um  Fairf  AnOiilnko  uf  Austria,  [uarri(Ml 
Joanna,  tJte  heiress  of  Anigon  und  Castilo,  ami  so  brouglit  into 
the  worlii  Uiat  grpulest  figure  of  the  bouse  of  llabebiirg, 
Chaile.i  v.,  outiiter  r>f  8)iiuu  mid  her  American  iM5se»&ionB,  of 
r  tho  Ketherlanil.t,  uxti  of  Austria^  wiUi  all  that  ilc|>i!ude<l  u|Km 
'  thesf,  Uh'  liriNideil  rivaJ  of  ewry  in<I«p<'ntli'iit  iH)wer  in  Euroiie 
(151'U],>'i6).  It  was  this  Charles  who,  biiMing  for  tlio  |Mlit- 
iciil  coopcmtion  of  tho  I'ajiacy  against  Francis  1.  nf  Franvc, 
throw  his  weight  against  Lather  in  the  great  INet  at  Worma 
ami  so  iiiaugiuated  tlie  momentous  contests  of  the  Keformation 
which  were  to  issue  in  the  terrible  Thirty  Years'  War.  After 
his  ubdiAation  the  vast  double  domains  of  the  House  were  sep- 
anted.  Cliarlcs's  son  I'hili]i  receiriM  Siyain  aiul  lhr>  Ni^ther- 
lands,  his  brotlier  Ferdinand  Austria  and  the  iinjwriul  siicc«s- 
rioQ :  there  being  tbua  eatablisbei)  a  Sjauish  aud  an  Austrian 
hraneh  of  the  Halisburfc  line  which  were  henceforth  to  bare 
8C|iHmle  hifltiirii'C. 

3Tt>.  The  Thirty  Years'  War  (ini8-1t(48).  whtoh  bngao  lu 
n  religiouK  war  with  the  revolt  against  the  Bmpiro  of  the  Prob- 
estants  of  Bohemia,  degenenttcd  in  its  last  sta^s  into  a  gon- 
ernl  Kiiro[)i'au  warof  aggrandizement,  and  oodrd  with  a  genmvl 
redi^ttriliution  of  border  territory  amongst  Sweden,  Krano^ 
linu)di.-nliuTg,  and  Austria,  which  erapliaaiied  the  internal  ati- 
tagoiiisnis  of  the  German  t^tatoft,  but  which  left  tlie  House  of 
Habsbiiri;  iu  iituch  tlii;  muuo  position  as  of  old.  A»>tria  rw- 
niainwt  still  head  of  the  Emjnre,  though  th«  iin|(eria]  'cutatcs' 
were  left  frei*  to  act  for  tlivinsclres  in  all  matters  which  did 
not  immediately  offivt  imi^rial  interests,  —  were  given.  i.€., 
what  was  railed  "territorial  8ui)eriority"  {IjaHiif^olmll)  — anilj 
a  pi'rmanent  Oiet  was  jiresenlly  (16(ht)rctistitiiti-<l  at  Krgrns- 
burg,  in  whose  hands  a  mora  defiuite  imperial  eouatitiitiou  began 
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to  be  deTetoped.  Vorhaps  the  most  imiioTtaiit  rvsnlt  of  tb« 
peACe  (of  West{^lia)  was  the  aclcnowlMlgiiieut  of  the  tnd»- 
pendeacD  of  Switxerlaod  and  the  Republic  of  the  Utul«d  Netb- 
srUods. 

380.  Dnttl  1806. —Thfi  eiglit«ttntb  ocntuiy  is  nvked  for 
Q«nnanj  (I)  b;  the  War  of  tho  Spoouh  StKCMsioti  which  re- 
sulted (Peai»  of  Utret^ht)  in  th«  failarc  of  tka  cluim  of  th» 
AuatriAo  HabslwrKore  U>  thp  throne  of  Spain  ukI  in  tlie  leo- 
ognition  of  I'ni»iii  {Bramli'Dlmig^  M  b  kinfplom  (sec.  302); 
{£)  by  the  War  of  tlie  AiMtriitn  Sucn>Miiion,  which  aruse  out  of 
the  failure  of  the  male  licir  oFiIk'  Iltnui-of  Aiutria'  (the  pOMM- 
sitma  of  Ihe  House  falling  to  ilaiia  Thcrcsu),  which  [inictiMUy 
ended  with  the  election  of  Praiu^is  of  iMnaiae.  ihv  husband  uf 
tbo  Austriiw  heinss,  to  the  imperial  throne,  Ki^nring  to  Ilaba- 
bui^-I^rraiiu;  tho  Habsbur;^  sucoession,  and  which  rvsulted  in 
the  loe«  b;  Austria  of  Silesia  to  Fn-deric  th«  Gmit  of  Pruwift 
(Peace  of  Aix-la<:hapelle.  1748) ;  (3)  by  the  Sileaian  wan, 
the  Ictt  of  whicli  W116  i-idled  the  Seven  Years'  War  (17fi<t- 
IT63),  which  nroM  out  of  the  reopening  of  the  contest  between 
Anatria  and  Prussia  for  the  posMMioD  of  Silesia,  and  which 
rv«ulted  in  the  final  confirmation  of  tbit  title  of  Pnissia,  a  title 
lUther  of  might  than  of  right  (I'ea*.-).-  of  IlulM-rt«burg,  I'ti-I) ; 
(4)  by  the  legal  and  eefilesiaatical  reforms  wlien't)y  .FmmtiiU  II., 
son  of  Hiirta  Tliervna,  [lartJolly  liberalixetl  and  reliabililaUiil 
the  AuKtriim  Em|iire;  and  ('>)  by  th''  1i-iikuinI  i)|i[ioaEcion  ol 
tivrnuin  princctt.  M.-tin([  und'T  tlie  U-ailfnihiii  of  Frml*rfai  of 
Pnusia,  to  the  attempt  of  Joseph  to  absorb  Uavuria  by  traiiK* 
ferrini^  its  heir  to  the  Austrian  Netberlanda. 

tmx.  End  of  the  Old  Empire. —This  laat  event  wai  upon 
tlie  eve  of  the  Prencli  Revolution :  and  tliat  revolution  event- 
ually brought  forth  Napoleon  lIoRuf>arte,  wboso  sweeping  egn- 
qudtta  forceil  Kran<:is  of  Austria  to  alxlioah-  the  im|>eniU  office 
la  1806,  ami  so  brooght  lo  an  end  at  onco  the  real  German 

'Tb.il  om  llic  ]wri.iil  (lTi2-ITA$)  of  I  lit  clcctkin  ot  Cliule*  of  Bawi* 
■ad  f  tsnci*  of  Lurrsina  l«  llic  imperial  illgiUty- 
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Empire  wbieh  Slaximiliui  hiul  fu«inil«il,  an<I  the  traditioo  ot , 
tin;  Huly  Kiiiiiitii  Kiiii>in!  wbich  mil  Imck  U>  tko  great  Charles  ■ 
uid  tlic  ycsir  WX), 

382.  Austria's  Rival,  —  Prussia.  —  Mtttntime  a  rival  to 
Austria  had  grawu  u[i  in  tbc  oottti,  out  of  the  North  Marie 
establisheal  by  Hi'iirv  the  Fnvl«r  in  U30  .-u  Uu<  Kuijiire't)  bur- 
rirr  ii|;:ii[isl  tbv  Wotiilfl  (aei}.  3l>3).  Nurtli  Murk  an  woll  itn 
Kost  Mark  luul  waxorl  great  luul  iiulepcmlcnt ;  tlio.v  now  mUkkI 
I  fiu'c  to  fuvc,  tilt-  two  great  UinU-r  king<lom»,  in  ii  rivaliy  wl)ii;li 
vas  to  bav«  tbo  iuo«t  uumcntoits  iuHu<-n<.-c  upon  {Ji'tioan 
bistaiy. 

38.1  The  Hark  Brandenburg.— The origintil  North  Urark,. 

'^aftvrwitnbt  ktiiiwn  it-i  Ih<-   Allmark,  or  UM    Mark,  —  woa  a' 

small  tliKtrkt  ujion  the  U'ft  baiik  of  Ui«  Elbe,  wlu>r«  tbo  river 

tunm  iIwi»ivoly  And  finally  northwi.-st  on  ibs  way  to  thi-  Nortlt 

Sea.'     Th<!  Kibe  then  con.ititut4.'d  the  nortbeosteni  limit  of 

tbe  Fiaukinh  lun|{<loni ;  neither  Carolini^aii  nor  Saxun  empc 

roTs  had  been  ubte  to  maintain  a  perniiun'nt  fnothoM  lifyonil  it. 

Tlu'y  hod  gained  a  fringe  of  territory  on  tlie  right  bunk  of  the 

I'Stneuin,  only  to  lose  tt  again  to  the  WetidH,  its  »tunly  81iivoiiiii 

masten.     In  11^,  however,  tlte  Einperor  conXeirod  the  Mark 

ui>0Q  one  Albert  of  the  powerful  bouae  of  Atihalt,  who  hna 

.come  d<iwu  to  ur  as  '  Altxirt  tlm  Rear,'  a  man  of  daritig  attd 

energy  of  tlii;)  Hurt  that  lovi's  ttriTniiouK  eont'-stv  with  thi>  foea 

both  of  eiminiHtanov  and  of  the  battle-liehl.     Before  him  th« 

.Btabbom  heathen  gave  way.     Hi?  pushed  iM-yonil  the  river  AoA 

llMgan  rapidly  to  widen  the  North  Mark  iutu  a  great  territoty 

(whioh  »bouiil  have  the  EIW  at  ibi  beu^k  Insteatl  of  nt  Jtfi  front 

In  fociog  the  barbarians  beyond.     AIU'rt'H  Ruciceaaors,  though 

not  so  capable  and  masterful  us  he  had  bc-n,  were  aliln  pretty 

I  Bt«adi]y  to  advance  the  work  which  ho  had  begun.     Step  by 

-step  titoy  piislied  their  co»4]ue»tB  on  till  tlie  next  great  river 

of  the  nurth,  tlio  Oiler,  ha<l  been  reached,  till  «vt>a  the  Oder 
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seBsioii  of  ttii^ir  offloe^  had  bef^n  to  set  not  an  real  olHoerft,  but 
only  lut  uoiiiiiial  vaasals  of  tlic  Empire,  they  tuImI  their 
doDUiiD  with  n  poculinr  poieaoy,  moreover.  Kot  nuuiy  graot 
Mtatca  iri<re  d«vvlop«d  io  BiandiMilnirg  during  the  c»rly 
[leriods  of  its  deTelopnietit  Most  of  tho  immiKniDts  held 
(lirvotly  of  the  Qraf :  there  irere  few,  except  the  burghors  of 
the  fwt'^TOiriiiK  towiut,  to  dia)iut«  his  ooinplete  supremacy. 
It  looked  M  if  a  kitiKilom  of  unprecedented  bomagvtwtty  andj 
i-oinpaotnosH  vn-tv  sK-makiag  in  the  laiuls  between  the  Elbe  luid  J 
th«  Oder. 

886.  Anarchy  in  Brandenburg.  —  But  before  any  auoh 
pnxseas  could  work  itself  out  th*.-  heirs  of  Anholt  failed,  and 
the  Hark  fell  to  the  Eiupeix>r  as  u  la|iaed  fief.  l^Vom  132't  to 
1373  it  waa  held  by  the  imperial  House  of  Bavaria;'  froni 
1373  to  1411  by  the  House  of  Luxemburg ;  lUid  duriu){  these  ' 
oighty-Hi'voD  years  aoarehy  and  dissolution  worked  a  constant ' 
work  of  destruction.  The  Anlialt  gmfs  had  made  the  gorem- 
nient  and  exten&ioa  of  the  3Iark  their  chief  ooDcem.  and  so 
,  had  kept  it  woU  in  Iia:id.  l)0th  agniuat  disorder  within  aad 
(CovetoiLt  ni'i^hl>t>r3  without;  but  to  the  Bavarians  and  Luxem- 
burgs  BniiidonbuTg  was  a  mere  appendage  to  othvr  more  im- 
portant possessions.  They  ware  ahseiitM  lonls ;  and  in  thidr 
absence  tlii<ir  Mark  land  rapidly  fitid  t<>war<ls  miii.  Luwle^t- 
ness  such  as  the  whole  Empire  had  straincKl  utxlcr  during  tlie 
Inti-Tregnura  DOW  wrenched  gaverameut  from  its  foonilations 
in  the  iipj{leete<l  Ikliirk.  The  more  powerful  viissids  haati?nwl 
to  fortify  LhcuiM-lvi'it  in  the  S]M'eial  privih-gcs  of  u  virtual  lu- 
depeadence;  nobiM  burane  hij{hwaym»D;  towns  that  could 
,  Moape  tho  olutchM  of  neighbor  barons  csoapod  aba  nil  con-j 
'tnd  of  the  legitjinate  government;  and  every  primMj  who««'^ 
territories  touched  those  of  Brandenburg  helped  himself 
almost  as  he  listvd  to  such  porta  of  the  appomntty  doomed 

>  II  WM  iluring  III*  Itauiv  of  Btfiri*  th»t  ibt  lifhl  nf  Bnwiritlwrf  ' 
to  k  vote  in  ibe  elcciofsl  college  wu  ackacitiMgdl  if  the  C«U«a 
Bull  l»M.  300). 
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Uark  u  most  tempted  or  oould  lonst  withstand  him.  It 
lookH  lut  if  Anhitlt's  work  vils  to  bo  utterly  undoQe  and 
Bntndt-Dbiirg  btH-uiiu-  (.'oiuiuod  s[>oil  for  Uermooy. 

387.  The  HoheouUeni.  — Jiut  iu  time,  as  it  would  Beenvl 
n  House  capable  an  any  bo  reooiistituto  the  toni  domiun  Asd  i 
interested  aa  any  to  i'lentify  ita  fortuues  with  their  owu,  oamsj 
into  pOHSOSnion  uf  tlu>  ilimiiiUht!i|  uuthurity  of  Uiu  mHrk(piii> 
sUp.  l%is  wn«  th«>  iiuw  fiiiuous  Housu  of  ilohcDzoUurn.  This 
House,  A  bnuich  of  the  Swiibiaiii  Zollcni,  had  been  invested,  in 
1192,  with  the  bur^tofHliip  of  NUmborg.  The  Burt^graf  of 
Ifflniberg,  like  th*'  Itlarkgrnf  of  tho  North  l^fark,  wai  orifpniilly 
an  imperial  officer;  but  the  burggrafship  beeame  liereditaiy 
Um)  te]ni-in<lepeud«-nt  like  all  othar  gTaf.stii|3!t  (mc  360);  and 
in  th«  liands  of  thi^  Huhtfiixullcni  it  bad  attmuuil  to  a  wxj 
gnat  power  and  iinjiortaiKH'.  Gradually  piece  after  piece  of 
the  territories  ubout  NUniberg  waa  absorbed  until  both  Aiiv 
bach  and  Bayreutli  were  included  in  the  ]x>AaeiiNiont<  of  the 
amhiUous  buTfcgrais,  and  the  HohenxDlIern  had  taken  tUi-ir 
place  among  the  infl»t  im|>(>rtant  princes  of  the  Rnipirv. 
Sigianiuuil  of  Luxenilnirg,  whd  wiut  ulevutcd  to  the  imperial, 
tliRtnc  in  l-llO,  waa  probably  in  debt  to  Frederic  of  ilohea- 

'  H^rn,  the  Durggraf  of  Ntlrnberg,  for  stanch  support  against 
his  rivals  in  the  imperial  mce.  At  any  rate  he  created  PKtU 
eric  Markgraf  of  Uranilcoburg  in  HII.  Twenty-seven  yeiac*' 
aftcru'urds,  upon  the  death  of  Sigismum),  ihiH  »*.unn  Fn-derio 
aspired  to  snreeed  him,  but  Albert,  tlie  lirst  of  the  continuous 
line  of  Hal»burgfr«,  was  <diosen.  The  day  for  the  real  rivalry 
between  Hahebuig  anil  1  loheiiEollem  was  not  yet.  The  Bran* 
denburger  had  first  to  nnrse  his  power  to  its  full  staturet. 

388.  The  Dispositio  Achillea.  —  Nothing,  purliaps,  ooo- 
tHIwti^l  more-  tn  the  ulliuiate  supremacy  of  Bnuid«-J)biirg  in 
Xoitlivrn  6l^^ul.'my,  ttiati  the  wine  provisiou  speedily  adopted 
by  the  Hohenzollem  coneerning  the  manner  in  which  their 
new  territory  should  be  handed  on  by  inheritance.  They  not 
only  recompat-ted  the  Mark  by  restoring  firm  gorerumeoti 
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ri-taking  some  of  its  stol«D  ports,  and  8tain[(tng  out  the  tlircatvn- 
ing  iutemul  divutions  between  noUe  and  noble ;  Uicj  also  iletci^ 
miueil  that  thejr  voold  not  themselves  divide  tlie  domain.  A 
fiunily  law  waa  proinul^ated  by  the  Uarkgnif  Alltert '  Auhillea* 
(1471-14MI)  wbicti  foibiule  luiy  dirinioii  of  th^  Mtirk  lamlit  or 
of  the  estates  of  Aiisbncb  and  Buyrrutli.  TIk'sv  Utt«r  wkI  Uio 
Mark  migbt  be  separated  from  each  other;  but  oeitJter  wiw  to 
U'  piLTtitioned  within  itti«If.  This  is  known  as  tho  DitipotSUo 
AchilUa,  and  Iins  justly  Inh-ii  n'^^i^Ii^l  :ifl  one  of  the  [>rini'i[ialJ 
foundation  ston^of  Hoheiiziillcni  pn-doiniiiitmri-.  Fur  In  thus 
consolidating  the  powwr  of  thnir  llouM>  by  adopting  the  princi- 
ple of  primogeniture,  tho  nvw  mast«'rs  of  Brandenbui^  wera^ 
beforehand  with  the  rest  of  (jennany.  Elsewtieie  noble  fa 
lies  ittrfi  constantly  dissipating  carefully  cuuialatod  ]Hivrei'  by 
partitions  amongst  heira.  The  Holienzolloru,  on  tho  contrary, 
though  tlioy  did  not,  for  a  goni-'ntion  or  two  after  the  OitpO'i 
«ttA),  quite  strictly  hold  to  their  ni<w  rule  of  inheritance,  adlieivd 
to  it  elosely  enough  eventually  to  preserve  their  power  whole. 
Thereafter  every  acquisition  added  to  the  eompot-t  mass. 

3S9.  Joachim  II. — l.ut«>r  Huh«uzolleni  showed  a  (^[uirity 
for  legal  n-lnrms  of  atiuther  kind.  Jua>-hiui  I.  (14W'1.'>>15) 
established  at  Berlin  a  suprenu)  court  to  give  nnity  t<i  tltu  ad- 
min iKt  rat  ion  of  justice  J  and,  in  order  to  give  unity  aleo  to  thn 
law,  iuttoduced  the  Boman  Code  as  a  convenient  substitubB 
for  a  perhaps  impossible  systematizatiou  of  the  heterogeneous 
customs  native  to  the  Mark.  The  reign  of  Joaehim  II.  (Ifi95~j 
15T1 )  marki«  a  »urt  of  turning  jioint  in  tht*  hiiitory  of  Brand 
bui^;  for  it  was  tlim  titat  the  |iuwcr  of  thu  Flcctor  and 
intlueoce  of  the  'estates' of  tbr  Mark, — the  nobles  and 
munioiiialities,  — were  iDost  nearly  at  an  equilibrium.  It 
diatsly  ofterwanU  the  towns  declined,  and  all  circumstances 
•bttjied  themselves  in  favor  of  the  Elector  and  against  a  coa> 
tinued  control  of  affairs  by  the  'estates.'  More  Importiuii 
still,  Joachim  identified  liimm'U  with  the  Pntt^vtanl  ■idi'  in  the 
gnat  uontiovur^y  of  the  kefurtuatiou,  nitd  from  him  dates  t&at 
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steady  I'rot4iiitiintisii]  of  the  Huuso  uf  Hoht^'iizullem  which  mn« 
evenCiBiUy  to  uonstitute  a  t-hivf  pure  of  its  claim  to  kiui  Gvr- 
many  in  oppoeitioii  to  CatbulJo  Au&tria.  It  was  this  Joachim 
II.,  too,  who  (imparetl  iniub  uf  tln'i  lau-r  liixtor}-  of  hiii  House 
by  obtaining  from  the  Duke  of  I'nissiu.  in  lJiC9,  OJisent  to  a 
Bolemii  covenant  that  when  the  then  ilucal  litu-  Hhoiih)  run  out 
the  duchy  shoiihi  piutH  to  Itrandi-iiburg.  [n  ItilS  tlic  compact 
vnu  fullilled,  and  John  SigUmuiid  of  HohvniolltrrD  twAme 
bImi  Duke  of  I'russia. 

390.  Prussia  was  a  district  of  considerable  size,  lying  be- 
tween the  rirera  ViHtula  and  Ueuiel  at  tlie  southeast  eitrowily 
of  the  Baltic  It.  had  bcea  tAkeii  froui  the  Litliuatiion  inbalu- 
tants  bbtwcieii  the  yr-ars  V2tii)  and  V2A:i  by  Ihv  IVntouic  Kniffhts, 
who  vnfK  out  of  congi-nial  employment  tiince  the  end  of  the 
li((hting  in  Palestine  and  were  eager  for  a  stirring  new  crusade 
af^iinst  the  heathen  of  Northern  Europe.  The  Knights  Col- 
onized and  orgfuiiu-^1  thrir  oomiiuuitR  much  as  AllxTt  the  It^-ar 
and  his  suoccuors  had  colonised  and  organizwl  ItntDdeiiburg. 
Fur  mote  tlian  a  L-ontury  they  held  their  possessions  in  virtual 
indupeodence ;  but  in  14C7  they  were  eomtieUeil  to  ucknowl- 
adge  themselves  subject  to  Fohuid.  In  IMl  the  effort  of  the 
Older  to  govern  as  an  Order  hiul  bcxu  abaodoiied,  and  East 
Pnuaia  had  been  erectixl  by  .Mticrt,  n  Fraiicoriiui  Hohenxol 
k<ro,  Urand-Miutvr  of  thu  Urder,  into  a  duchy  hold  as  a  Bef  ot 
Poland  Tho  I'russia,  therefore,  to  whose  dncal  throne  John 
Sigismuod  succeeded  in  1618  was  a  fief  of  Poland,  and  was 
sepofated  from  BrandenburK  by  the  wide  expanse  of  West 
Piussia,  a  large  district  extenditig  from  Pomonuiia  to  the 
Vistula,  which  had  onci^  Wen  |iiirt  of  th<'  doniaiu  which  the 
Tcutwiiic  Knights  hiut  won,  btit  trhii-h  was  now  an  integral  part 
of  the  territory  of  i'oland. 

391.  "  The  Great  Elector."  —  But  in  IMO  there  camo  upon 
the  stage  a  Uohenxolleni  who  was  to  force  upon  his  neighbors 
numerous  changes  in  the  pnliticnl  ma|>.  This  wii«  Fr<-<lcric 
WiUiara  (1M0-16S8),  over  sinoo  bonured  with  the  name  of  the 
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Great  Elector.  By  the  l>«iwe  of  WustpUalu,  Fmli-rio  Wit 
luun  obtuned  Magdeburg  and  most  ol  Ponuneraaia  (which 
in  •  previuuB  tim^  of  iltBinUtgnttioQ  bad  hwa  absorbed  by  Swe- 
den). Ill  16>5t,  by  skilliil  i'kyiii(;  of  a  doiiblo  [nrt  in  a  war 
between  Sweden  ai»l  t'oland,  be  oxtort<!d  from  the  laltor  ft 
relitii]iiishttieiit  of  bar  feudal  rights  over  Prussia,  and  so  made 
it  a  frfc  diiutiy.  (>i)«-tbinl  of  his  territory  at  bis  death  lajr 
oataide  of  the  Kmpire  and  owned  no  master  but  hiimwlf. 
Inside  his  domiitions  he  established  absolutism.  In  BrnniU^K- 
burg  the  towns  had  greatly  dei-lin(>d;  ami  the  nobln  liiul  aUli- 
catod  thfir  control  over  the  Elector  by  grantiug  liiin  a  pcnaanent 
iooome,  so  that  only  management  aixl  furev  of  chanuiter  wen 
needed  to  make  the  Elector's  will  supreme  there.  In  Prussia 
he  did  nut  scrapie  to  make  force  his  instrumeut  in  establishing 
absolutism. 

392.  The  Kingdom  of  Prussia.  —  Prmlcric,  soil  of  the 
Great  Elector,  us«d  tho  power  left  liim  by  his  father  to  give 
weight  to  intrigues  whereby  he  finally  got  the  consent  ol  the 
Emperor  to  his  assumption  of  the  title  of  King  of  Prussia. 
The  Em[>^n>r  ii-uuld  not  consent  to  the  erection  of  a  new  king* 
dom  within  tln^  Empiiv ;  but  Pnissia  lay  outside  tiie  Ejupirv ; 
Frederic  might  cull  himMir  King  of  Prussia.  Frederic  uocurd- 
ingly  crowued  hiinst^lf  wiiJt  gntnt  impressiveiu-ss  and  |iomp 
at  KCnigsberg  in  PnuHia,  becoming  King  of  I'nissia  and 
Elector  of  llraodenburg.  The  greater  title  aiiewitly  swallowed 
up  the  less.  The  King  of  Prussia  was  au  independent  mouardi ; 
the  Elector  of  Brandenburg  vna  still  a  subject  of  the  Empire. 
Tl»e  Eli-cbor  always  preferreil,  cona«(piently.  to  Iw  knowti  by 
the  title  of  greaktct  dignity.  A  bri'-f  tinu'  and  tbn  natural 
result  will  follow :  instead  of  Brandt- nburg*s  giving  its  antoo  to 
Prussia,  PniHKin  will  ^ive  i%n  name  to  Kn^i  '     '      - 

399^   Frederic  the  Great. —Frederic,  til  'tgofPraa- 

aia,  governed  from  ICSlt  to  1713.  His  £on,  Frederic  William  I. 
(1TI3-174<)>,  rounded  out  Brundeubnrg's  possessions  in  I'om- 
merania,  and  hoarded  the  money  and  prepared  the  army  with 


THE  OOVERNMENTS  OF  GERUANT. 


249 


which  his  jwn.  Krodcric  tho  Great  (17-10-1786),  was  to  complete 
tlw  K^Mtness  of  Prussia.  The  great  Frederic  took  Silesia  from 
Aualria,  as  we  hare  seen  (s<'c.  380),  aixt  then,  joiaiug  iu  the 
hcATtWs  and  SiCuiirlalutLS  jinrlltiau  of  I'ulaiii]  iu  IT72,  Glleil  up 
tUr  itA}i  lielwifii  Br.iinii^ulniri,'  aiiil  Ea*t  PniHsiii  with  Wc«t 
Prussia,  ainl  the  Nrlzc  cUittrivt,  ti'rrinjry  ulnMuly  thunmghly 
Oarmon.  I'ho  iircond  und  third  piirtitinnii  of  frioi)dh-ss  ['olaiid 
in  17!L'{  »nd  1795  nddi'd  to  E'russia  the  districts  known  now  as 
SoiiUi  wui  East  I'russia. 

Prussia  woB  now  ready  for  her  linal  rivalry  with  Atistria  for 
the  luaitcRthip  of  Germany ;  hut  lirst  there  was  to  be  tli«  great 
storm  of  the  Xapoleoiiic  wars,  which  w:is  to  sweep  away  ao 
maefa,  bpsides  ihif  Enipin-,  that  was  old  in  Gi^ruuin  political 
amagcDtcnts,  and  vrc;il«  thu  jfropcr  utmotphcric  conditions 
for  German  tislionnlity. 

394.  Napoleon:  the  Confederacy  of  the  Rhine  — One  of 
th«  ciutit-at  ai-tii  of  Napoleon  iu  hi^  t^unu-'sl  with  Aiiittria  ami 
Prussia  was  tu  isohito  these  two  i^n^t  German  state*  by  thrust- 
ing hftwi-rii  them  a  barriet  of  smaller  (ir>nnan  state's  attiwhcrl 
to  the  Frcwh  interesL  So  little  cnhrrcnt  was  G'.'rmany,  so 
tittle  hod  tlw  Empire  made  of  the  Germans  a  single  natiOD, 
that  Najwieon  was  able  to  detach  from  all  alliance  with  either 
AiiHtria  or  Prussia  every  one  of  the  German  states  except 
Brtiuswl<-k  and  the  electorate  of  Hesse.  Of  these  the  chief  were, 
of  course,  the  kingilnuis  of  Bavaria  and  Wfirttomlwrg  and  the 
gnuid-duchy  of  It^uten.  Napoleon  orguniEcd  out  of  tlii-^e  allies 
^hl•  so«ailfd  'Ccnft-dL-nK'y  of  tht<  Khine,'  of  wliich  he  consti- 
tutnl  himself :  Pruti-ctor.'  and  which  lasted  frum  DSOC  till  tSia 

But,  despite  the  ease  with  which  he  nt  first  divided  Gvr- 
[uany  in  order  to  conquer  it,  Napoleon  disicovered  at  last  that 
he  hpd  biinsetf  aroused  there  a  national  feeling  which  was  to 
east  him  out  and  ruin  him.  In  I8I3  Gerroatiy  rose,  tlie  Con- 
feileracj'  of  the  Rhine  went  to  pieces,  and  all  Na[>o1eon's  plans 
were  un<[one.  He  li:id  done  Germany  the  inestimable  servioe 
of  making  ber  patriotic. 
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395.  The  G«niiaa  Conf«i3eratiM  (lSt5-1866>.  — Th«  Can- 
gT«BS  of  Vieuoa,  which  met  at  the  doae  of  Ui«  Napoloonio 
wan  tn  recniu]K>M^  Europe,  had  no  lees  a  task  than  tho  formal 
undoing  of  iill  thitt  Ka|M>lMD  had  done.  It  could  noti  however, 
rorivify  thr  Gi^rinaii  Einpii^:  that  had  btM^n  dead  for  some 
time  before  Napoleon  forced  a  winding  np  of  its  affairs.  Ger- 
many was  not  to  remain  disint«t;rat«,  neverthclesR.  In  1815 
was  fonned  the  Q«Tnan  Confederation  whicli.  loose  an  it  waa^' 
tmiteicl  the  <i<*niian  states  more  closi>ly  than  they  bul  been' 
onitcd  for  many  generations.  Au.stria  wiut  the  presidi-nt  of 
thv  ConfodvratiOD ;  its  organ  was  a  Di«t  of  lunbaxsadors  from 
the  thirty-nine  component  states  (kin^oma,  durhira,  cities, 
prinotpalitiea),  whic]!  was  to  mMliatc  between  the  states  in  all 
natters  of  common  FonnerD ;  amt  the  Confederation  niaiiitaiiied 
an  aruiy  of  tliirty  thousand  men.  The-  artaiigemenl  wha  little  i 
eooa|;h  like  union :  the  large  atotes  bud  a  preponderant  repre-S 
sentation  in  Uio  I>iet,  Austria  dominating  all ;  and  each  etat«, 
whether  grvat  or  small,  was  euffercd  to  go  its  own  way,  make 
its  own  alliance*  and  light  its  own  wars,  if  only  it  refrained 
from  injuring  any  one  of  tlie  Confederates  or  the  interests  of 
the  Con  federation.  But  there  was  suffieient  oohesion  to  keep 
the  .tlitte:*  together  while  German  national  fiiiidlng  grew, 
whilp  thv  politkal  revuliitiuiu  of  the  century  (1830  and  IMS) 
iibcialiied  political  institutions. 

306.  Pnlod  of  Constitutional  Reform.  —  In  I84H  most 
the  Qcnuan  states,  i-xcept  rmsHia.  grauled  to  their  {leoplft  d 
stitutional  govenuncnt.     In  the  same  year  a  '  Gennao  National 
Porliiuneiit '  nivt  at  Kntnkfort  (the  lU'ftt  of  Uie  I)iitt  of  the  ( Viu*^ 
federation)  anil  utt<'iu|iU->l  to  forniulati^  a  pUn  fur  more  iK'ifeelifl 
union  under  the  Ivudvrship  of  I'ruuia;  hut  tlie  time  was  not 
yet  ripe  for  such  union,  and  tho  attempt  failed.    Still  earlier, 
in  1833,  Prussia  had  led  in  the  fonaatioD  of  a '  Custotna  rniom ' 
(ZoUvtrrtdi)  between  herself  and  all '  tlie  states  of  the  Conlod- 
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cntion  except  Austria,  wiiA laid  tbc  Hn  tiuU  faMia  for thoae 
soliaeqiKat  political  uiaacmoti  fim 'rttieh  abo  AbM»  ww 
to  be  exeloded 

Tn  IS&O  Fnusa  ncnnd  bam  tha  hania  g<  ber  kiag  tke 
form*,  nt  Ifjut,  of  &  Ubvnl  gvnnaaat,  witk  fMti«— Iwiy  ui- 
stihitioas ;  u»d  these  iiawjoiia,  thaogfc  at  fart  bistlj  nika- 
believe,  served  erentsiUj  as  Ike  faasiB  for  more  snlHtastial 
popular  liberties. 

397.  The  North  German  CoafMeration  (1SI>7-1ST'1).  <— 
Pinully,  in  18C6,  came  Utc  open  breach  bctvwn  Pranla  and 
Austrin.  The  nault  vm  a  six  weeks'  war  is  wUdt  Aturtsla 
wm  oom\Hrh'}y  def«trd  atul  faumiliated.  Th*  CoafrdratioD 
of  1815  fell  to  picc4-« ;  Fnissix  drrw  About  her  the  Protntsnt 
stttm  of  Northern  UermADy  in  a  *  North  UermoD  Canfed«Tft- 
tton';  the  middle  staira,  lUwia,  WtUttetnbers.  Badi-n,  etc, 
held  oS  for  a  while  to  thenuelves ;  and  Austria  Coond  herself 
finally  pxcltuied  fruiu  Gi>rninn  political  artaagementa. 

39&.  Austria  out  of  Germany.  ^  Since  then  Aoatria.  orig^ 
iually  pn-dominiuitl;  Uerman,  )ia»  dAobnd  herself  to  thir  task 
of  ainalgainating  the  various  nation^ iti«!«  of  Soutlu'iuC  Kurope 
osder  her  hej^-mony,  nnij  so  has  become  iu  lorgi.'  part  a  noit- 
QemaD  state.  I'rusaia  has  betsmw  tlie  bead  and  front  of 
Germany,  in  her  Htead. 

Meiuitiiiie  Pnissiii  has  ktowd  more  than  oii<--firth  in  ti>rH< 
tory.  Thi^  reamutKcnieol  at.  Vienoa  in  lS]o  t;->v<-  Iht  Sn-cdish 
Poumenmia  atul  tho  nnrt.h«tm  half  of  Saxony ;  th*-  war  of 
U06  oonfirmeil  her  in  th«  poeaessioti  of  Sohlcswii^-HoUtt-in, 
llaanover,  Hcsse-t'Msel,  HeaB^-Nassau,  and  Krankfort. 

90O.  The  German  Empire.  —  The  finishiDg  impulso  was 
given  to  the  nf  w  prt>.'i?,..seH  of  union  by  the  I'^anco-i'nissinn 
War  of  1870-1S71.  Pnissia'a  brilliant  suooesses  in  th«l  eon- 
test,  won,  ajt  it  sOi!Ri<>d,  in  the  interest  of  Cerninn  |iutri«tii(in 
against  French  insolence,  broke  the  (.-oldnras  of  the  niiddln 
states  towards  their  great  Dortfaem  neighbor;  they  Jniiu-d  the 
rest  of  Gmnany;  and  the  German  Einpim  was  formed  {Palace 
of  Versailles,  Jan.  18, 1871). 
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400,  Ati6tri«  end  Gcrmaay :  Character  of  the  Germaii'' 
Empire.  —  WIk-d  Ik-  I'cuai'cl  to  )>o  Enip«.-roi  of  tbu  Holy  Kumaii 
Empire  (ISOR;  wo.  381),  Francis  I.  atiU  nmaiDed  Emperor  of 
Atuttria.  He  had  assnined  tliat  title  in  18(14 ;  atnl  rrvnn  tliiit 
day  to  this  tlii-re  hua  been  in  full  form  —  wlm)  tht-n-  liml  long 
biwn  in  rcAlity  —  ao  Auittrinii  tmpirr.  In  IttTl  there  arose 
by  it«  side  a  now  Oumiaii  Enii>in).  bnt  the  two  empires  are 
thoroughly  unlike  one  anotlter.  The  Austrian  Enipir'*,  thuuKh 
wearing  the  form  of  a  dual  monarchy  as  Austria-Hungary,  it 
oomposAd  of  the  hereditary  poesesaions  of  the  House  of  Hahe- 
barg;  the  Oennan  Empire,  on  tlMi  other  liand,  i»  a  federal 
ttate  oompoBAd  of  four  kingdoms,  six  grand-duchies,  fivo 
dncfaica,  Keren  princijialitii^,  three  inw  oitira,  and  the  impcrrial 
domain  of  AlaaoivLomiine^  these  lands  being  unit<fd  in  a  great 

'  corporation  of  public  law '  un<Irr  the  hereditary  presidency  uf 
the  king  of  Prusaia.  Its  Emperor  is  ita  president,  not  its 
monarch. 

Thr  four  kingiloinf  nrr  Pruatiit.  Biiarii,  Wuntirralwrg,  and  Sainaj'; 
lh«  (niiKl'ilacliirt,  Bailrn.  Mct-klpnburK-SdiHFnii,  llfiM',  OMcnliitrg, 
Bmiiiwkk.  Snif^K'riiiiKr,  niid  Mpi*kl*<il>arf -Strt-lilii ;  Ihp  dai'llir*,  8«JE»- 
UHningcn.  Anbuli,  SkxM'oliwg.  anil  Sixr-AI(mbii>|E :  the  prinoiptU- 
llM,  Walilpi'k.  Llppv,  StIiwinbiug.RuilaUtadt,  Sc1i<iiiril>ut|t>!>ondi-ra- 
hstMcn,  RMi«(-Sch1(i«,  Si'liauiDliunt-Lipiw,  anil  K«ua»-Greii ;  the  Inm 
citir*.  Ilanbure,  LAbovk,  and  Bremen 

401.  The  Central  German  States  and  the  Empire.  —  Thn 
flrct  step  tovrartls  union  was  taken  in  1870,  when  Uodeu,  Bura- 
rin,  and  VVflrttemberg,  fearing  that  the  obji-ct  ot  >ia[ioUi>ii  111. 
was  to  oonqui.-r  the  centtal  German  stjttns  ur  renrw  the  Con- 
frdemtioD  of  the  Rhine^  had  decisively  espouaml  thr  *idi<  of 
Prussia  and  the  North  German  Confevlefstion.  While  thf« 
siege  of  Paris  was  in  progress  these  three  states  sent  delegates 
to  Kinf;  William  at  Versaillnt  and  formally  unitMl  themaelvea 
with  their  sorthom  comjialriots :  the  >'orUi  German  Cooled* 
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«ratioo  bMWBie  tbe  GerBwa  Cvntedtntiaa,  vitli  King  WiUiam 
as  preaideat.  AloMrt  iuaMdiatdj,  hoveicr,  tbe  •*■*'— '"t  ot 
tketUMcani«dtbflCaiifcdent«sBXlep£utlwr:  kt  tbesaggw- 
tion  of  the  kins  of  Bftnua,  tbe  prcsidmt-kiag  wis  oowiwid 
Emperor,  and  tbe  QetnaD  Oonfedecitioo  brauM  tbe  Otnuu 
Empire.' 

402.  Tbe  Constitution  of  tbe  Empire. —Tba  mv  Empire, 
however,  U'-im  iittll,  lu  ii«  oouttitutiun,  distinctvst  tnu»8  of 
its  derit'ation.  It  ia  atill  a  distinctly  federal  i^lier  thau 
unibu7  state,  and  the  Emperor  is  sliU  only  its  roiistitutionol 
presideut.  Aa  Emperor  he  occupies  not  an  bereditor}'  tbrone, 
but  ooly  an  heredibuy  office.  Sorereigntjr  does  not  raids  in 
him,  hut  "in  the  union  »f  Oi'miitii  feth-ml  prino-s  and  the  ftw 
citirs."    He  !■  the  chief  uni(?i.*r  of  a  grrot  political  corporation. 

40S.  Tbe  Emperor. —Still  his  coustitutional  prerogatives 
aie  of  the  most  eminent  kind.  Unlike  other  presideata,  be  is 
irr<-Hi>on.tihle :  he  cannot  he  remorud,  his  ofRce  belonging  in- 
aUenablj  to  the  throne  of  Priissia,  whether  its  oooupant  be 
king  or  regent  only.  He  summons,  opfnu,  adjourns,  anil  gIosm 
tbe  two  Houses  of  the  federal  legtaUtnre,  the  BundearaM  and 
the  RtlAiiag,  the  Utt«r  of  wbioh  he  can  also,  upon  tlie  advice 
uf  the  Bittidearalh.  dissolve.  He  appointo,  and  may  at  his 
plMuture  muiore,  the  Imperial  Chiuicellor,  who  is  botJi  the 
vital  cvntn  of  all  imperial  administration  and  ehaimtu  of 
Lhi)  ihuidssniCA ;  and  he  appoints  also,  under  the  couutei«igii»- 
turv  of  the  Chancellor,  all  minor  officers  of  the  imperial  ler- 
lion,  whom,  with  a  like  cooperation  of  tbe  ChaaoeUor,  be  may 
also,  of  ooorae,  dismiss.  He  cnntrots  tbe  foreign  aflbdn  of 
thi^  Empire  and  commands  its  vast  militaty  foroee;  and  in  this 
huter  capacity,  of  r(iinmancIirr-in.ohiff  of  the  imperial  amy, 
it  rests  with  hint,  wttng  with  the  consent  of  th«  5«indearaA, 
to  eoerce  into  otiMlienee  swh  statos  of  the  Empin  as  nay  at 
any  time  wilfally  aad  pertinaciously  neglect  to  ftdfil  their 
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IMnsl  dvUes.    He  has,  Ld  bri«f,to  the  fallcst  exUDt,  both  the 
«xoeutive  and  tlw  n>pn»ontativv  functioiu  noir  chaiacteruttk- 
of  the  bead  of  a  puworru]  cotistitutional  state.    There  are  dii 
tiuct  limits  to  bis  power  aa  Kinperor,  limits  wliich  niatk  unl' 
emphasize  the  federal  character  of  the  Kmptre  aad  laakc  of  it 
a  statA  govemcd  by  l»w,  not  b;^  prorogattvc ;  )>iit  thosu  limits 
nvverthcliNts  lie  Blmnduntly  wide  i^Nut.     Addini;,  as  he  docs, 
to  his  powers  ns  Iterodilar}*  (irraident  of  thv  Eiopire  his  com- 
maiidiuK  prinle^es  us  king  of  Prussia  and.  as  kiiig  of  PruMiii^.] 
the  dotiiiiiaiit  uieinber  of  the  Uniuu,  lie  jtoaseaaea  no  sliffht 
claim  to  be  regardt'd  tm  the  most  powerful  niler  of  <jur  timia 
(Compare  wca.  310,  321,  »26,  T/Ui,  OM,  611,  625,  636,  637,  «44,^ 
078,706.  1103,  ll<Ui,  1149.) 

404.  Sovereignty  of  the  Empire  In  Legislation.  —  So  com- 
plete, so  unlikv  tluit  of  a  uierc  votifcdtnttiun  is  the  pntseot 
nnion  of  the  Qi-rman  otfttM  thai  the  sovereign  legtebtire  )»wer 
of  tlic  Krapirv  is  theoretically  uidiniited:  'it  cao  by  mt 
of  ooitxtittitioniit  lunendnietit  set  aside  the  bounds  placed 
the  I'onstitutiou  brtwi-fm  it*  Kplu^ixt  and  that  of  Um*  itulividttal 
statee,  that  iji,  altur  tbcm  without  titc  cotMeiit  of  tliu  states; 
it  cat!  also  wttlMlmw  from  thu  stutvs  tlie  poHi.-rs  n-scnnid  to 
Uiom.  In  a.  wrtaiD  attisv,  tfacnfore.  it  may  bs  satd  that  Uie 
individuid  states  poasess  their  magisterial  rights  oaly  by  suf- 
feraooe  of  thu  Empire,  onl^  by  virtue  of  its  will.'  ■  Auu'od- 
mcnta  of  the  roiLHtitulioii  are  not  submitted  i*ithpr  to  the 
,|)oople  or  to  tho  gorurumtints  of  the  titates:  uur  aro  tliey 
passed  by  aiiy  spwdoi  or  pnoulinr  procedure,  as  In  Ftam-e  (s(«a 
311,  3IK)  They  ant  ori)j>itiali.il  and  aetcd  u])ou  as  ordiii 
laws  would  be.  Tho  only  limitations  put  upou  tlx-ir 
are.  fiist,  tbat  fourteen  negative  rotes  in  the  JSimrfenwiA  will 
(Utfeat  a  pni|>im>d  tuni-ii<!ii)rnt.  nnil,  Aecoml,  that  no  state 
!«■•  di-privi-d  of  any  ri^lit  n"'>r!"'t'""l  <<>  "t  liy  the  ronstitutlc 
without  its  own  conMnt.    But,  tU)twitli«taudinK  Uiis  gmtMn- 

■  Lat«n4,  Dat  Siaalirwkl  Ja  drnth*  AorAx  (Usi^utrdMol  Htmd- 
AmA},  p.  n. 
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40S.  TkBntantk:  to 
la  («■  and  Umoiif  t^ 
Its  ncmben  wywjeM  tl»  91 
whiiA  Umj  cohm,  and  an  Mxradit^  to  tW  Enponr 
kNMtie  i«««ta,  |li»itiliiiliiij  «*«9h  rf'^fWrti^  to  whom  I 
Butst  cotond  tlH  nat  pntocCim  tfat  ts  extended  to  ifaa 
npccMstotiTM  trf  liaufB  itotn.    It  m  a  findaBMBtal 
UoB  nf  the  CoBSB  muatitobup  that  ~tfae  bad;  of  Gttmaa'' 


waiTtniga*  lagetber  vhb  iSe  avntH  of  the  thrw  bee  dbM, 
BOtuiti^rM  u  a  uBit. — Intfwaa  «■«■  twtyi,  —  u  tbe 
tocj  of  imperial  sorfniicBtj.'' '    Tbp  JlmiliTifl  is  the  repie-^ 
mnUtive  ci  this  bodj,  and  is  thmfon  tbe  organ  threagfa 
which  the  soTCTPignty  of  th*  Empitv  i»  oxpwacl     Th« 
peror,  C(iiUH.><ii)«ilIy,  ahaiM  tic  Mverdgaly  of  the  Ein[Mi«' 
Only  aa  king  of  rniaaia,  and  take*  port  in  its  fxitrtsp  onlj 
thfongh  thu  PniMii;in  ini'inl»T«  nf  tin-  Biindf*ralA.     It  follni 
of  course,  fiitta  this  |irin<'ij>K-  tlmt  th<-  innulirni  uf  the  fiviuiaa-^ 
nth  are  onlj  tli«  agents  of  their  goreruiDPUU,  und  not  umjer 
iastruotiona  from  theia,  niakiug  legular  n>{Kirt4  of  the  jtro- 
ceedittgx  of  tiic-   BnntUtraUi  to  their  bntue  ailiiiiiiUtmlions. 
The  rotes  of  a  state  ar»  vitlifl,  vUetlu-r  eiut  hy  ht^r  n>iireneti>| 
tatives  in  arcordaoce  with  tlu-ir  instrtictioDS  ur  not;   but  the 
iltlei^tes  are  responsible  for  every  bivueh  of  instructions  to 
their  home  nutliorities. 

Of  covrw  «■  a  ■■■■iier  of  prauticc  Iks  MsgalM  10  the  Aind 
rrodrc  «ul7itiitruciJi)tiiu[  a  Ti-rjr  general,  nnipMiUla  cliuectir,  or  00 
U  all,  Hnkbs  ipcwlal  Initruclfon  only  for  vol«»  of  great  Imporunre. 

406.  Representation  of  the  States  in  the  Bundesrath. 
The  stat'-!i  i.<\  tbr-  limpiri'  aro  uiu-<|ii»lly  fjintucniiil,  m.-mjrd*! 
ing  to  their  sixe.     Prussia  Itos  nurentecu  votea;   Iturnria  rixj 


■  Ul>*i>d.  f.  40. 
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Saxony  and  Wfirttemberg  four  «eh ;  Baden  iind  Hoaaoe  etch 
three;  Meoklenborg-Sohweriii  atui  RninHwuik  each  two;  Out 
other  Mveuteea  statu  one  apiece.  Tin:  vote's  of  each  state 
which  is  entitled  to  more  than  one  %'otc  must  be  cast  together 
u  a  unit,  and  each  soeh  state  con  cast  her  fill]  rote  whether 
or  not  sho  have  her  full  nomber  of  repr««entat)re8  preaenL 

The  alKnllkwice  of  the  eaf>»tilut)nn«l  provblon  itut  ainMiilnieQU  to 
Ui«  MMtliulion  nay  oot  p*M  If  llirn'  Iw  fourwve  avpilivv  vutn  cMt 
in  Ibv  BnnHrtralK  ia  qait«  v*idi-Dl.  A  com tiina lion  of  tbp  niiall  *UtM 
may  defeat  Buy  organic  cliauKC  of  lav  prajtoici]  by  tlia  larfc  »late«i 
and  Hnittia  aloaic  can  bar  any  an»ii'liii«nt  to  ■hii-li  ilic  u  oppcMcd. 
Hio  Mt^nlcrn  ToiM  of  Pnuaia  on  llic  one  liil*  aad  Ihc  UTcDlrcn  roipt 
at  th«  anialt  ilauv  on  tho  other  nay  be  aald  to  coaKltuia  ibe  orainl 
baUnce  of  the  ty*eom. 

407.  Functions  of  the  Bundesrath.  —  The  Bui*d^»ralh  oo- 
cnpies  a  [losition  in  the  Qenwu)  syfltem  io  some  reepect*  not 
unlike  that  which  the  Bomon  Sonat«  held  in  Itome's  govern* 
nient  (sue.  149).  It  is,  so  to  say,  the  residuary  legatee  of  the 
coostitution ;  all  functions  not  specifically  entrusted  to  any 
other  constitutional  authority  remain  with  it ;  no  power  is  io 
prioeiplc  foreign  to  its  jurisdictiotL  It  haa,  therefore,  a  oom- 
posite  character;  it  is  at  one  and  the  aome  time  an  adminis- 
trative, u  lo^Hlative,  and  a  judicial  body. 

4118.  In  iU  kgUUttivt  e^aoity  it  may  be  consideced  the 
uppiT  hitiui;  of  the  Icgialatnre.  It  may  originate  bills  to  be 
Hont  to  the  Rtiehalag;  and  its  aanction  \&  indispensable  to  the 
validity  of  all  legislation.  Its  consent  must  bo  hud  also  to 
any  treaty  which  works  any  change  in  either  the  couRtitutinoal 
or  statutory  law  of  the  Rmpire  (ace,  also,  »cc.  409).  McmU-nt 
of  the  BitNdurafA  hare,  moieorer,  tlie  right  to  express  their 
views  conoerning  pending  legislation  oti  the  floor  of  the  RHA*- 
tag,  eren  when  their  views  are  not  those  which  have  been 
BOCepted  by  the  mitjority  of  the  BundtBrath. 

409.  The  adminiMratiw  function  of  the  federal  chamber 
may  be  summed  up  in  the  word  ovtnighi.     It  oonaidMt  lU 
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ddtets  or  oeecU  which  diiioovcr  tliemseh-eii  in  the  ailminis- 
trative  arrangMnoota  of  the  Empini  In  th«  conm)  of  the  exe- 
cution of  the  laws,  and  may  in  all  cases  where  that  duty  has 
not  been  otherwise  bestowed,  formulate  the  necessary  reg^ula- 
tionn  to  cure  such  defects  aiid  meet  such  needs.  It  lias,  more- 
OTCr,  a  voice  in  the  choice  of  some  of  the  mutit  ini)iorUuit 
officers  of  the  imperial  service.  It  nominat«ti  or  ehrcts  thft 
members  of  the  Court  of  Accounts,  of  Uio  Suproim^  Court  of 
the  Empiro  (Jteiehayeriela),  of  th«  "Ouunberof  Discipline," 
as  well  as  the  officials  who  administor  the  imperial  pension 
funds,  and  those  who  coiistitute  the  directory  of  the  Imperial 
Bank.  It  ooulirms  the  Qomination,  also,  either  directly  nr 
through  one  of  its  committees,  of  consuls  and  of  the  ofBcern 
who  exercise  tlie  imjierial  control  over  the  duties  and  taxes  laid 
by  the  states  under  lawit  of  the  Empire.  It  may  also  bo 
reckoned  among  the  vxerutivv  functions  of  the  Banilmraih 
that  its  consent  is  necessary  to  a  dechu&tion  of  war  (except 
in  case  of  invasion,  when  the  Emperor  may  act  alone),  to  a 
dissolution  of  the  BekhMag  during  a  legislative  jieriod,  and  to 
otb«r  1ik«  weighty  tots  of  government. 

410.  t)xt  jttdickd  functions  of  tlit;  Bitndesralh  .tjiring  in  part 
out  of  its  oharact«r  as  th«  chief  adn)ini!itr.itivc  cuuhitiI  of  the 
Empire.  When  acting  as  such  a  oouncil,  many  of  its  conclu- 
uoos  partake  of  the  nature  of  decisions  of  a  supreme  adminis- 
trative oourt  of  appeal  But  it^  jurisdiotiOD  as  a  court  is  much 
wider  than  questions  of  administration.  It  can  declare  a  state 
of  tlic  Empire  delinquent,  and  order  execution  to  imtuc  against 
it  It  is  the  court  of  highest  instance  in  every  caS4.'  of  the 
denial  of  justice  to  an  individual  in  a  state  court  arising  out  of 
a  dele«t  or  deficiency  in  the  law  of  tho  state ;  it  being  within  its 
competence  in  such  a  case  to  compel  the  state  to  cure  the  defi- 
ciency and  aSord  the  suitor  the  proper  remedy.  It  is  the  court 
of  ap[)ea]  in  all  oases  of  dispute  between  two  or  more  statM  of 
the  Empire  which  involve  not  mere  priviiH'  law  questions  {such 
caaes  go  to  Che  ordinaty  civil  oourt*),  but  points  of  public  law. 
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In  i-M«  it  c*ntiat  tgnu  upon  k  concluiion  in  tnck  dispute*,  llw  «tio4a 
IcgiilaliTc  poHi-r  U  broufbl  Inlo  play  lail  >  l«w  k  puaMl  c«T««i«g  UlO 
ciintipr  in  ttiuttvjrrtj.  II  in  any  caM  it  coiititk-n  liwtf  nklltMd  by 
it*  oreuiiialioii,  or  for  anj'  oth«r  reuon,  to  aci  ni  «  court  In  eantrorcr- 
•iH  brouglti  bofeto  It,  It  iB*y  deltpto  It*  Jndkkl  power*  U  a  ooan  w 
to  expert*. 

Thi*  it  did  la  18TT  «ith  rafnencc  to  the  dbpnte  bctirwii  Pruub  and 
Suonj'  vanotmlnf  lli*  B«rlin-I>mibn  railBajrJ 

411.  OrganuatioB  of  the  Bundesrath.  —  Tbe  Istpvml 
Cliancellor  is  cliairmaa  ui  the  BuHiUtnUh.  He  is  a|ip(;inti.''l  by 
Uie  kintfof  Prussia,  and  he  uustalM  be  one  of  Pi^ssin's  H-ven- 
teen  npreseotativcs,  —  for  It  » tb»  bettor  opintOD  among  Oer- 
man  confititutional  lawyers  that  the  CbaoccUor's  metuberaliiii 
in  tht-  federal  chamber  is  neoessary  to  bis  [iresidenoy  of  ilii> 
body.  Id  cose  of  a  tie  vote,  the  Cfaaiic«llor'a  vntc  is  decisive ; 
that  is  to  Bsxy,  (Ae  aJde  on  wfiteh  Pnumfa't  voteB  oiv  nut  prevail*, 
for  her  vot«  utut  be  undivided  —  the  Chancellur's  rube  is  not 
hifl  own,  but  is  onfrMTeotcenth  port  of  Prussia's  whole  TOt«. 

Tfa*  dutni'dlor  Ruj'  appoint  a  mbitltate  to  set  In  lib  aliwor*  a* 
p(Ml4rnl,  thb  iimitaiKin  n-»tiiif  opon  lib  cbalcp,  dial  il  lie  ilur*  ncit 
apiioint  a  I'nittiiin  ildvitnlr  lo  (lie  oSm  lie  muil  appoiiii  a  Bararian. 
llo  niajr  aliu  Appoint  ■  lubitilatc  to  p«rr<irai  all  lili  luiivtkiii*.  anil  tuch 
an  appoltitinnit  would  of  voutte  inrloilc  lliu  prciiilvnc^r  ol  the  BmJet- 
nlM  untcM  a  *cp*nit>;  and  ipri.-i*l  dpIrBitian  ol  t)ut  oauo  vttr  mado, 
••anil  ubIcm,  alio,  prrliap*.  ih«  fc-ner*l  tuliwilul*  wvk  oot  a  ntcmtiiT 
of  (he  fi-d«Tal  Oaunvll. 

412.  Cofflfflltten.  —  The  Bundesrath  follows,  of  cotuw.  the 
pnoticd  of  otlicr  legislative  bodies  in  referring  various  nutters 
to  special  committees  of  itti  members.  It  luis,  too,  lik«  other 
bodies,  certain  standing  committ*'i.it.  These  are  three:  one  on 
Aluoe-Lorrune,  oih>  on  tlic  Constitatiou,  and  oiu  on  tb»  Order 
iif  Business. 

Much  more  important  than  these,  however,  *r«  eight  delega- 
tions of  its  members  which,  tliouglt  called  eummilt«es,  may  be 

>  Lsband,  p.  4S,  n. 


Mnu3HEn 


(Jbdh. 


i);tteasbtk 


bv  wUch  t^r  a  » 

two  an  ippaatal  ty- 
the  I«ad  Foms  ni  F< 
Ssral  Afinn  " :  fire  Kf 
BSBwlr,  tfaCM  ^os  Tkfifc 
iMnc,"  "foe  BatlvsT*,  PMIi^ 

imfmrtaat,  xhm 

the  rgprimatetJTM  et  Bki 

of  two  otker 

fi<r«  statM  MUk  be  m«MLBfciil  on  c«ek  o< 

*&d  Prania  nssi  ahnji  be  oae  «f  the  fin^  cxeef*  m  Ite  < 

of  tbe  Cawwmtoo  on  Foreign  Aftun.    Ob  tUs  iMt  Pnaatel 

iwcdt  tw  rapwwntaiioB ;  ftbc  bu  eooatttcd  U>  btr,  tbnragb 

ber  king  who  is  also  Emiw^nT,  tbe  whole  txmdatt  at  tbe  : 

affairs  of  the  Empire ;  tbif  Comnaaioo  it  apponitad  napfj'  < 

vatcb  the  oourae  of  inteniatiooal  relatioos,  and  to  inTora  the 

serenl  states  of  the  poetuie  of  foRtga  aSaira  bota  time  to 

tune.     "  U  lias  to  pte|ttf«  do  eonetiuioB  foir  the  fiHndesmrA  and 

to  tookc  no  reports  to  it :  it  wrrea  to  teceire  oouununioationa^ 

conceraiDg  the  forego  affain  of  the  Empire  aad  to  exohoagv 

opinioQS  with  the  iniperiol  adminiKtntion  coomrDiog "  thoM 

aSairs.'     Its  action  is  thus  independent  of  its  oODMOtiOB  vith 

the  BuadsfnilA ;  and  this  is  the  chief  point  of  contrast  betnreen 

it  aDd  the  other  Commissions.    Their  duties  are  princiiMUy  to 

the  BuHdenrai/i :  Ihej  for  the  most  part  only  make  rcimrte  to  it. 

B«<iilM  their  rifhl  M  rcprmnliitlon  on  ih«  Commlulon  on  FortiKii 
ASair*.  at  which  Bafari*  Iim  IIi«  pfnidenc)',  Vrem*mb»ri[,  Havari*. 
■nil  Saxoiif  liavQ  Mlio  \\%t  ritlii  to  appolnimciiU  on  ilic  CuinnilMicini 
for  Land  Porcca  an<l  FortinL-aliiHiii  and  fur  Naral  ARaln  witlch  tt  1*  Ilia 
PHtUcb*  of  Ibe  Emperor  to  name. 


>  Labaud,  p.  411 
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IVuhU  !•  mlltt«d  ta  Iho  pmlikncjr  of  all  the  CoqidImIou*  «iccpt 
■hat  on  Fottifti  Attain, 

Each  >utc  rtprcMoted  hu  one  Tote  in  tlie  action  «(  a  ComBiiilon, 
•sil  a  tlnplc  nujorltj  coniroU. 

413.  The  Reichstag :  its  CbAracter  aad  CompeteBce.  —  It 
would  lead  to  very  sofious  tnisconccptions  to  ragftrd  tlie  Bundts 
rath  atul  th«  A«fcAat(y  aa  siini>ljr  the  two  bouses  of  tlti;  impe- 
rial legislature,  unlike  each  otliei*  only  iu  some  such  way  hs  our 
S«nate  »nd  House  of  Representatives  are  unliki-,  only,  t.e.,  be- 
cause tlu)  upper  hoitsi?  is  dilTiTontly  iymatitut4?d  and  is  entrust 
with  aoertaln  share  in  fuRctiuns  not  lc];islative.  Properly  toa^ 
ceived,  the  Bnndearalh  and  Reidulog  sUul  Upon  a  vei^  dif* 
ferpnt  fiiotiug  with  reference  to  each  oUu>r.  The  legislative 
fuuc'tioiu  of  the  fiuiulMra/A  are  only  iiu-ideuUl  to  it«  charac- 
tcr  M  representative  organ  of  Uio  sovereign  txtdj  of  th«  Em- 
pire, the  "hodyof  G«rtOMi  vovenigiu  and  tb«  Mnatc«  of  the 
free  oitio«."  It  sanctions  legislative  measures  passed  by  the 
Rtifkttag,  ratbei  than  lefpslates;  and  legislation  is  no  wore 
I>crtiliarly  its  business  than  is  the  superintendence  of  adminiB- 
tmtion  or  the  exercise  of  Judicial  rtiiiiHioits.  It,  as  part  of  the 
ad  mi  nisi  ration,  govt'ms;  th«  Rtkhtiag,  m  r^'pn-s^nting  t)i« 
Gennan  people,  controls.  Tho  control  of  the  RfkhMag  \»  *-x- 
erciflcd,  not  only  through  its  participation  in  legislation,  but 
also  through  the  giving  or  withhulding  of  its  sanction  to  cer- 
tain ordinance  to  whose  validity  the  coustitutiou  makes  its 
concurrence  neoesaatyi  through  its  power  of  refusing  to  paas 
the  oeoessary  laws  for  the  execution  uf  treaties  of  wbidi  it 
does  not  approve ;  tlirougli  its  right  to  i^(lui^•  into  the  oouduet 
of  affikirs;  and  through  its  right  of  remonstiBiwe.  lis  powen 
ore  not  eoameiatcd ;  they  are,  oxerviscd  in  one  form  or  another, 
as  wide  as  the  aotivitaes  of  the  Empire.  The  K'Ki^latire  com- 
petence of  tlie  Kmpire  is,  since  IRT-t.  legsdly  unlimited  as 
private  law:  it  covers  Uip  whole  fii'ld  of  civil  and  eriminnf 
ena4.-tment,  though  u  a  matter  of  fset  it  has  bwn  cxerciseil 
yet  only  over  a  part  of  that  field ;  much  the  greater  part 
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'private  liv  kaa  bam  kfi  tn  tbe  RfolUioB  ■>(  t^  aeveiMl 

ttltCfl. 

414.  CoiDposition  of  the  Rekhsu^.  — Tlw  AftdbMjr  rrpro- 
mits,  aot  Uw  ititM,  or  the  people  of  Um  MTMsl  ataMS  1 
Mpuateljr,  but  the  whole  Gemaa  peofk. 
distribatcd  od  liie  bette  ot  one  repnecaUtiTe  to  eroy  one 
fanadrcd  ihowHxi  tnhaWtal*.     RepneentatiTes  an.  bowerer, 

>  deeud  hy  dUtrieta,  oor  for  «edi  district,  and  no  diatrict  nuf  j 
cross  I  staUi  linr  bad  ioclixlr  ttrritoTV  lying  in  mor^  thaaj 
CO*  ttate.    If,  thfTvfurp,  any  stat«  of  tb^  Empire  bare  leu  thui| 

tone  trndivd  tbonsamd  tnbabituits.  it  may,  Dpvprtbckn,  ooi^^ 
stitiite  s  distnet  and  send  s  repneeMatiTe  to  tbf>  B*iekMag. 

Til*  JfaidbMy  *>  pnMiii  ( I  AM)  MnMiU  of  tkrvv  hnadnrf  and  QJDM^^ 
•«■««  BWMbm ;  tad  of  ihi*  Dumber  l*raui>  irtiirtii  t*e  bttodrfd  aB^J 

415.  The  meraben  of  the  RHduUig  are  electe<l  for  a  tenm4 
of  fiT«  jrcftn  *  by  uoin-raal  toffnf^  luid  socm  lollot.    The] 
votiDg  ag?  in  Grrmanj  is  twn^-fivc  yean :  and  that  is 
ot  CDone,  the  eariicst  age  of  eligibility  to  the  Hwiutig. 

Tbc  •kMttao  diitnrU  »r»  dtttfiBiacd  la  tke  nonWm  (tat*^  Mvordiag 
to  law*  pajirt  umWr  iba  Nonh  Gtnmn  Coi>f*<lrrsiM>a :  In  Bararla,  hf 
ibe  BsTariui  lfr|Mlat>re ;  in  Ihr  other  KiuihcrB  Uawi,  bj  tbp  AWr*- 
r«tl-  Th<  aobdiTiaMM  at  Ihr  ditinea.  tbc  ntdag  prnviMCU,  are  ilelcr- 
naMd  bj  tho  adolaUmtiont  at  ilir  (lam. 

An  abiolBte  majoritj  it  nquind  foe  electioa.  la  cacr  no  i 
notlfM  (Bcb  a  najorttf.  ibt  c«miat«BlMirr  «I  tkctloa.  — an  oAmt 
a^oinied  bjr  (he  adMiaiairaUon  for  oach  iHtirict,  —  ii  i«  order  •  new 
•iKboa  Id  take  plue  wiibin  fovieen  da;*  alier  Ihe  oSkial  publii-aiion 
of  tba  mult  oi  ilir  dm,  iIm  Toiiag  lo  br  for  tbr  two  caiid>iL>i*«  wlin 
recti eed  tl>r  fa<cli««t  naabrr  of  role*.  Should  llib  enoad  eli 
noall  in  a  tie  tb«  tot  decide*. 

41&  Election  to  th«  Reithttay  t»ki-«  plaoc,  not  o»  days  i 
by  atatate,  bat  on  days  appointed  by  eiecative  decToe,  as  io 

>  By  ■  Uw  of  Uatcb  10,  1S88,  to  uk«  cflect  after  tbe  legiilative  penod 

taei-'w. 
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Fnnce  (see.  315).  For  tht>  Reiekalog  ma;  be  dissolved  by  the 
Emperor,  witli  the  consent  of  the  Bnitdt»ra:h  (bjr  a  vote  in 
which  Pnissia  coDcun)  bcfom  the  coioplotioD  of  ita  regular 
l«nu  of  live  youn. 

In  ca*e  of  k  illMoluiinn,  r  dco  •lection  muii  be  onlereil  witliin  lixtjr 
daj*.  and  llir  KettiiMog  miut  n-uianibl*  wiililii  ntncty  iloyi. 

The  Empcnir  maj  aleo  ■■Ijonre  the  IttitJMnf  nillMUt  Itt  own  coO' 
■rtit  (or.  ill  EnKlitk  phrMC,  prorogn*  it)  ones  duriag  uij  iMiioit.  tor 
sot  man  llian  ililnv  day*. 

417.  Sessions  of  the  Reichstag. — Tb«  RekkiUig  toeets  at 
the  call  of  the  Emperor,  ubo  uu^t  call  it  together  at  least  ODoe 
eaob  ycu- ;  lio  may  conrotie  it  ofteiier.  H«  must  summan  at 
the  same  time  the  BHiKirtrath.  The  sessions  of  ibc  Rtkhttag 
iDiut  bt-  public ;  it  is  not  within  its  choice  to  moke  them  pri- 
vate. A  privato  sossiun  is  regarded  as,  legally,  only  a  private 
oonferem-o  of  the  members  of  the  ReifA^ag  and  can  Itave  no 
public  authority  wbatover. 

Mrnilicn  of  ihe  Btifhuay  who  accept  a  wlaried  oflcr  under  the 
Kmpirc  or  one  of  llir  tialrt.  ur  an  imperial  or  itale  uAice  of  liit:''<'r 
rank  or  power  than  *vj  Ihey  maj'  hate  held  «hea  rU-tU-d.  mutl  re*ign 
sod  oScr  1liem*cl*M  (or  Te-*leotlaai  (coBp«ra  tec,  0(Pt). 

418l  Organiiation  of  the  Reichstag.  —  The  Rettkttag  elects 
its  own  rr-.-.^nU-nt,  Vii-'-pn-jiiilii'Mta  (:^),  atid  S^crotikrius.  For 
the  fwilitation  of  its  business,  it  divides  itself  by  lot  into 
•even  'Sections'  (AbUutluwjm),  vwty  Si-vtiou  bi-ing  made  to 
oontoin,  as  neariy  as  mmy  be.  the  &ame  number  of  membvis  us 
eu«lt  of  the  others.  These  Sections  divide  among  tbem  the 
work  of  verifying!;  the  election  of  members  and  the  choice 
of  special  committecH.  The  RtKhatOQ  has  uu  stuuiliug  com- 
mittees-, but  from  time  to  time,  u  oonvouii'iice  suggests, 
temjiomrj'  committer's  are  named,  whoite  duty  it  is  to  prepare 
information  for  the  body,  whii:h  they  present  in  rvporls  of 
a  general  nature.  These  committees  it  is  which  the  Sections 
select.  Kach  Seotiou  eoutribntcs  its  ()uota  of  meabers  to  each 
committee. 
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410,  CourM  of  Loglalatloii.  —  Onc-hslf  of  ihc  nivnibrn  con*(ll«M 
ft  quorum.     Aii  abtoluiv  iiinjurity  h  t^uiiilr  for  a  nalKt  lotr. 

B*«rf  meMOM  pbuh  ibrDugli  ihivc  fraiDng*.  On  the  flni  ihcrt  U 
a  pnenl  ilrb*<*  on  llio  qnoitluo  whBthvr  iho  maiUr  *hall  b«  rvfrmil 
(o  K  coiiiinUlvc  or  b«  liikcB  u|i  at  vni-e  t>}r  tt)«  Iwd;  itiplf  (is  fi/friva) ; 
on  (h*  lai'onil.  ihc  inclifidaal  clatup*  of  the  bill,  and  anivndiiiciil*  to 
each  daute.  ar«  ooniiilpnii ;  on  ihr  iliird,  ibp  KOf  k  of  the  «iiwiul  mullag 
It  d«btlcd  «•  a  otiolc  (ainendmcnlt  bvinii;  adinliieil  oolr  if  aapporlod 
br  ihiriy  mvmhori),  towh  ar*  ukrn  on  iho  clauuM  and  aniendni«nl( 
trriolim,  and  ibcn  a  vole  ti  had  upon  llii-  Pntire  mraaurv  aa  roinplplMl. 

420.  Slaotloo  ot  OfUoen. — Thi>  Initial  tonitltuiton  of  a  nvwiy 
*l«cted  Hfirhiiay  it  iiitrnttiiiK'  It  (.'orim  (o  order  iinilvr  lli«  ftreiidvuvj 
ol  the  oldcal  racnibrr;  it  thra  dccu  it*  pn-iidcnt,  two  rite-pmidcnu, 
•ad  Mcrtiarl**:  th«  prtaldvnt  and  *lce-pr«*til«nu  for  «  i«rm  ot  only 
four  week*.  At  die  rnd  of  tlicae  (our  wpck*  a  prciideiit  and  *ii-c- 
prvtlitanla  ara  alrclcd  for  Ilia  rpit  of  thf  neitinn.  Tharv  l«  no  alvi'lton 
of  offlccn  for  t.ht  xliolo  lF|cialali>r  Iitiii,  u  in  Kniitand  and  the  Unllail 
Slala*.  at  the  opening  of  each  annual  iriiiDn  a  new  election  latiaa 
plac«.  ]i  b  only  at  lli<  Iln<l,  huwvver.  tliat  lliera  la  •,  *o  to  t»y,  expert- 
mtntal  election  for  a  trial  trial  of  four  week*. 

421.  Imperial  Adnunistratioii.  —  While  the  dUtiiiction  be- 
tween the  executive  and  legialatire  functions  of  governioent 
U  tharply  CDOUgh  preserml  in  GtTitMii}-,  no  e^iuiUIy  <'li'ar  Ah- 
eriiuinotioD  is  made  in  prsctiuu  Iwtwoen  ext-cutiw  and  judiciiil 
functiotia.  Th«  judiclarj'  is  a  braoob  of  the  adminiGtration. 
The  ca[>tion  '  Imperial  Administration '  coders,  tbeiefore,  all 
activities  of  the  governuieul  of  the  Epipire  which  are  not 
plegialatire. 

AUhongh  it  is  a  fundamental  prineiplo  of  the  impt^rial  con- 
jittitution  that  'the  Empire  has  sovereign  legieUtivp  powor,  tbs 
eMateB  only  autonomy,'  the  Empire  has  heretofore  occupied 
Emly  a  part  of  the  great  field  thus  opened  to  it,  and  ha«  con- 
rfined  it«clf  as  a  rule  to  men  oversight,  IcaTing  to  the  states 
even  the  exeeation  of  most  imperial  laws. 

T1>'  lodgM  e(  all  ti«t  the  auprctDc  iioperial  eonrt,  for  tnalance,  thf 
larin  oOdsla  and  gaogera,  ibe  coaii  oBcer*.  a»d  the  duiciot  uulilarr 
aatborhiee,  are  all  lUte  oBcet*. 
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432.  The  Impcriat  Chajiccllor. — The  Empir«  1iaj»,  uf  coune, 
turnover,  iu  own  dUtinctndministntive  organs,  tbrougli  whiuh 
it  takes,  whether  through  oversight  simply  or  afi  a  direct  ex 
eoutive,  a  most  imporUnt  aod  ijuite  contnilliiiij  piirt  tu  iiSairs ; 
And  the  head  and  ueutie  of  iU  administratiou  in  the  Impsrial 
ChuKwIlor,  nn  oRcer  who  lias  no  couut4urpnrt  in  iiny  other  son 
fltitutioiial  guriTiiiacnt. 

(1)  Iiookcd  at  from  oda  point  of  view,  the  Chaneellor  may 
be  said  to  be  the  Emperor's  responsible  self.  If  one  oould 
clearly  gtasp  the  idea  of  a  re«poti»ible  coostitutioDol  manarch 
Btanding  beside  an  irresponsible  ooostitationa]  monarch  from 
whom  his  authority  was  derived,  he  would  have  conceived  Uie 
rati,  thotigli  not  the  theoretical,  character  of  the  Imperial 
ChanoeUor  of  Gvrmany.  Ro  is  the  Empcror^s  te«potuibla, 
proxy.  Appointetl  by  ihi.^  Emperor  and  removable  at  bit  pli 
urv,  he  is  still,  whilo  ho  rctainit  his  office,  virtually  supreme 
bead  of  the  state,  standing  betireen  the  Emperor  and  the  Jtfteh- 
flag,  as  the  butt  of  all  criticism  and  the  object  of  all  punish* 
m^nt.  He  is  not  a  ren[H»iiiib]e  minister  in  the  English  or 
Frrnch  sense  (sees.  337,  C8&,(iK');  thnn- is,  stricUy  S{H>akiug, 
*  parliamentary  rosponsibili^ '  in  Gt'nnany.  In  many  i«siH?ct«, 
it  is  true,  the  Cbitncellor  dm-s  ofi-iipy  with  rogarri  U'  the  ReieK- 
alag  much  the  same  position  that  a  French  or  Kuglinh  ministiy 
Ivolds  towards  the  representatives  of  the  people ;  he  must  give 
on  aoooont  of  the  administration  to  them.  But  an  ad 
vote  doea  not  unseat  him.  His 'responsibility' does 
consist  in  a  liability  to  be  forced  to  resign,  but  consists  simply 
in  amiMiability  to  Iho  laws.  He  doM  not  n^present  the  majority 
in  the  Reifli»lay,  but  be  must  oU-y  the  law. 

Thi*  '  rct|ioMiliUily '  of  tlw  ChuicvUor'*^  m  far  a*  It  gopi,  tkltMl, 
nut  the  Eoapt-ror  ool/.  but  alio  alt  ollitr  niinttten.  "tW  ranilitution 
of  III*  Rnipir«  know*  onir  a  (ingle  adrainiilraUTC  chief.  111*  Imperial 
ChaiKcllar."! 

So  aUJnclnaire  i*  Um  tvpn^rntaiire  cksrscur  «t  th«  diWorUonUp 

■  LahanJ,  p.  £T. 
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that  M  pom-r*  not  tficcifleillj  dplffated  to  oihrn  ml  atih  thv  Ctian- 
Mltor.  Thui,  cxcepi  vhcn  ■  njiccial  taroy  h  appoinlcvl  for  Ilic'  pur- 
poM,  h«  conduct*  all  ui-goliation*  willi  foralpi  paw«n.  Hv  it  aliu 
uhargcil  with  fadliuting  th«  ncccaury  iaUniHuM  between  the  Batulti- 
Mth  and  tlie  Rtiehaiig. 

Tlie  Cb:inc<>Uor's  relation  to  the  Rekkalag  ia  ^Ified  io  bin 
duty  of  submitting  to  it  the  annua!  builget  of  the  Emjun. 

423.  (2)  Still  furtber  exauiiuetl,  the  cbaucetlorship  is  fouiid 
to  In;  tlie  coiitre,  not  ouly,  but  aisu  tlie  •uuroe  of  all  At- 
partmvnts  of  tbo  ulministratioiu  ThMrctica]lf  at  least  the 
chttnc«llonthip  in  tlie  Atlminiattatioi] :  th«^  rarious  departmvDtK 
noir  exislii]g  nru  olTthooCs  from  it,  difrnrcntiAtions  within  itts 
all-embracing  spherv.  In  the  official  classification  adopted  in 
German  oommentaric*  on  the  public  law  of  tbe  Empire,  the 
Chancellor  constitutes  a  class  bj  himself.'  There  are  (1) 
Th?  Imperial  Chancellor,  (2)  Administrative  olflcialH,  (.1)  Imlc- 
poDdt-iit  (£.e,  Miuuate)  linaiiiiiil  uHicialx,  and  (4)  Judicial 
officiaU.    The  Chatuwllnr  doiuinntra  the  rntiro  imperial  semocL 

424.  (3)  A  thinl  iwtiM-ct  of  th«  CliancoUot's  abouuding  au- 
thority is  his  suiH-rintcDdoncy  of  the  odmioistntioD  of  tbe 
lawH  of  tb«  Empire  by  the  states.  With  regard  to  the  large 
number  of  imperial  lavrs  wbiob  are  given  into  tlie  handR  of 
the  several  states  to  be  administered,  the  Empire  may  not  only 
coramimd  what  ia  to  1m>  done,  but  tiuiy  also  prftscriiw  the  way 
in  which  it  »hall  be  done :  and  it  iti  tlic  duty  of  the  ChaDcellor 
to  aupi>rintv»<I  tlic  Stat«!S  in  their  performance  of  such  behests. 
lo  doing  thin  be  AoKs  not,  however,  d«U  directly  with  the 
admiustrativc  otticials  of  the  states,  but  with  the  state  |^v- 
emments  to  whom  those  ofliciuJs  are  responsible.  In  coae  of 
oonfliot  between  tbe  Chancellor  and  tbe  government  of  a  state, 
tbe  ihnufeanifA  decides.. 

Tk  eipenan  of  thii  adininialrstion  of  fcclvnl  lawi  hy  the  atatei 
fall  upon  Uic  irtaiurici  of  ilic  italci  thcmiclTH,  noi  upon  ilir  irva*. 
or/  of  UiD  Eaplr*.    Sudi  oiillaj't  un  ih»  part  of  lli«  itate*  Moatitnte 

1  Labancl,  p.  66. 
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■  put  of  tlwlr  MntrlliiitliM  to  the  tnpport  ol  tli«  iinptrul  iptifrii- 
■ent. 

The  «l»l«  are  ivqvirvd  to  make  tvruUt  ivpcwr*  In  the  impniAl  ^v> 
•niarnt  conevnlng  their  coadaut  of  inipcml  adiniiiutrxioti. 

428.  (4)  ^'ben  Kcting  in  the  capacity  of  cliuinaiui  of  tbo 
Bntidexralh,  the  Chancellor  is  simplj-  a  l^ssian,  not  aD  im- 
|K>rial,  ofBcial.  He  represents  there,  not  tb«  Einperor,  for  the 
Emp«Tor  as  Emperor  bas  no  pUoe  in  th«  Btinde»ratli,  but  tho 
king  of  Prussia. 

4X6.  Tba  Vloe-CtaanoeUoT«Up,— Th«  Un  of  ih«  GnipU«  mak*  ■ 

dotlbl*  pniTikimi  for  l\\f  ii|i|ii>iiili»<'ii)  of  autmliluli-t  (or  llin  Cliuiui-Uor. 
At  I  hare  alr*«cljr  laid,  in  coimrulinii  Hilli  hit  iimi'tcncj'  oI  tliu  ftun- 
itt$ralA  (Me.  411).  h*  ina^r  himwlf  appoint  ■  lututilulu,  to*  whoitr  ki'U 
h*  ia.  h«««Tcr,  r««poiult>l*.  tn  adilitlon  to  IhU  a  law  of  IT  March, 
16*8,  empower*  llir  Ecapemr  to  appoint  a  rrtptntiilt  Vlcv-vhmtKtllnr. 
1'liS«  appotntiiwat  U  made,  npon  Ibo  nwtiaii  of  tlie  Ctiaaccllor  htnuwlf, 
tor  tho  admuiUlratiao  of  all  or  afiy  p«rt  ol  Wn  dulic*,  wlim  he  »  hitn- 
t«lf  liiiidi-rud,  vTcn  by  an  o*nnfel|hl  of  baaiopia,  from  acllnit;  the 
Cliancellur  tiimtrlf  j<id|[tn)c  of  the  neM'«M(y  for  tliv  itppuintintiil.  The 
Clianei'lliir  mny  at  an;-  lime,  (oo.  rcaiime  uif  ilulin  ihat  inaj  liavo 
b«vn  rntruit«il  lo  the  Vlcn^chiuicrllnr.  aad  lilmirir  act  ai  ninal.  IIu 
ii  llint,  ID  cITcvl,  ullimali-ljr  rMpoMibl*  la  vrerr  nut.  —  eTm  fur 
ihc  fluft«K«t«Jw  of  h)(  oflk*.  The  rioe-chanoellorabip  U  oaljr  a  con- 
tcrIodc*. 

437.  Foreign  Affairs. — The  full  jurisdiction  ov^r  the  fur- 
tign  itlTiiiri  <if  the  Kiiijiire  conferred  upon  the  iinperiul  guvrm- 
mi'iit  liy  th<;  ('unHtilutii)R  of  th^  Eiuiiini  dwH  not  pxoliidv  the 
s«-,vi>nil  statos  fnnn  lutving  thrir  own  indepnndunt  dcnlings 
with  foreign  courto:  it  only  confines  them  in  Htioh  di-nliiigs  tu 
iiiatt4^rs  wlii<Ji  conifm  thtmi  williuut  iDiinediutvly  nffwting 
inilierial  int«re«tB.  The  subject  of  extradition,  fur  instance:, 
of  Ihe  fiirtberaiiee  of  scienue  imd  art.  of  the  peraoiuil  rebitiinis 
nuil  |)riviiit>  nSiiin  of  dynasties,  nud  hII  matters  whidi  ttlfrt-t 
th»  interests  of  prirabe  dtintns  inilivJduiOly,  am  )pft  to  lie 
tmagtd,  it  th«  ststM  will,  ind«iwiicleiitly  nf  the  linpi-i-ial  For- 
«iga  OCBo*.    Th«  8tat«a,  thenforv,  h»vc  lu  full  a  ri^'tit  tu  srml 
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aubflmdon  for  tlwii-  own  constitutional  parposw  u  tbv 
pin  btt  to  Bend  amlMsasdon  tor  it*  grmtor  objteta  ifla 
tlw  peace  ukI  |{wd  pmnuneDt  tif  Eurapn.     Il  tuy  tboi  i 
happen  Uukt  thi^  KiDpin)  utd  Mvenl  of  tbe  states  of  tlio 
pin  an  >t  th*  saow  tiins  separately  represeiitml  at  otiv 
the  aame  cout.     la  the  abeenoe  of  8))«ciid   ri']m>JM>ntalii 
fnno  the  stalea,  their  separate  interests  am  usually  i^simI  for 
by  the  representatir^  of  the  Empire.    The  (lt>iartjn<-nt  uf  th« 
imperial  ailminiittralton  vhich  has  chftrg«of  the  iiitrmutioDMi! 
relations  of  the  Empire  is  known  as  tliu  Fort-ign  Oflbe  siiiiply 
(dtts  Anncartlge  Ami). 

VJS.   lotemal  Affairs.  —  The  general  rule  of  (pirrmmfot  in 
•  Gwmany,  as  I  hafe  siud,  is  that  admiiiiHtriitidii  in  li.>ft  (ur  the 
'sMWt  part  to  the  states,  only  a  generjl  !iu|H.'ruit«nclt-iioi>  bviuK 
[tocareised  by  the  imperial  anUioritira.     Bat  the  legialative 
'sphere  of  the  EmpiTV  iit  veiy  much  wider  than  is  IIm'  legift-, 
tative  sphere  of  the  eentral  goremment  in  any  otht-r  ft<i)eral| 
■tat*.     Imperial  Htatntes  prescribe  in  rery  groat  rarie^  thai 
laws  whivh  tlw  states  administer,  and  ant  conutan^y  BJCtendin^ i 
bfther  and  farther  tli<-ir  lines  of  prase ripttoa.    Proa  the  Em*' 
pin  entaoate  not  only  laws  which  it  lb  of  the  utmost  OKiniciit 
,  to  have  uniform,  —  soch  as  lawsof  mnrnaKeaitddivorue,  —  tiut 
<  also  laws  of  selUeraeDt,  poor  laws,  laws  with  rafcrt'Deff  to  in- 
aunooe,  and  even  veterinary  re(;ulationH.     Itn  Miiicrinteiuleiioo 
of  tlM  kwot  state  ailtaiui^.tratiun  of  ioi|)«rial  laws,  monovvr,  is 
of  a  very  active  and  syittemiitic  sort. 

4S9.  Weights  and  Heiisnres.  —  Imperial  methods  of  kii|mi- 
vision  are  uvU  illimlr.tt'd  in  the  matter  of  woi^^hts  oiiil  meua- 
ores.  The  laws  with  reference  to  the  stoiidant  woi|[UtH  and 
^jneasurca  tu  !«:)  iim.-iI  in  commerae  ore  posiod  liy  the  imperial 
lagUlature  and  administend  by  statft  oStoials  acting  under  the 
ditMtlon  and  in  tlie  pay  of  the  state  authorities ;  but  thorough 
eontrol  of  these  state  officials  is  oxeicisod  from  Berlin.  Then 
is  at  the  capital  a  thonmgUy  organized  Weights  and  MMfuns 
Bureau  (y</rtnal-Eiehnnf^minmi*»ivn),  which  supplies  standard 
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weights  and  DHHuarcH,  snpertntmids  all  tlio  t«clinical  bosmeas 
cotmected  with  the  dopmrtmnit}  and  is  in  constant  and  diKCt 
usBociation  with  th«  state  offioiaU  oonoeroMl,  to  whom  it  tssuas 
from  tiiDi-  to  lime  s[*eoifi<i  iBstructiona. 

430.  Money.  —  With  regard  to  money  tlio  control  of  the 
Empire  is,  as  might  bo  expected,  more  direct.    The  states 
forbiddm  to  ixsuo  paper  money,  anil  imperial  legislation  aloofl 
determines  iDoney4H(iuc  and  ooinage.    Bat  even  hero  the  atateaj 
are  the  agents  of  the  Empire  in  administration.    Ooiniog  is  en* 
trusted  to  state  mints,  the  metal  to  be  coined  being  diHinlnitrd 
equally  among  them.    This,  however,  is  nut  r«ally  statu  coin- 
age.   Thece  state  mints  are  the  tiii'n'  ngciits  of  the  imperial 
government:  they  coin  only  so  muvli  u  they  are  commanded  to 
ooio;  tbeyopente  undvrtho  immL-diatr  sujiervision  of  impo>i 
rial  oommissiooets ;  uod  the  coats  of  their  work  are  iioid  out  of 
the  ifflperi;tl  treasury.    They  are  state  mints  only  in  this,  thiit 
tliflir  offioiu-.*  luid  (employees  are  npoo  the  rolls,  out  of  the, 
imperial,  hut  of  the  state  civil  serrice.    The   Empire  would' 
doubtless  hare  had  mints  of  its  own  bad  theee  not  already 
existed  ready  to  its  hund. 

4.11.   Railways.  — The  policy  of  the  Empire  with  referenc*^ 
to  the  uiauagemeiit  of  the  railways  is  aa  yet  but  purttiilly 
developed.    The  Empire  has  »o  far  made  companttively  little 
use  of  the  extensive  powcni  ^fnuit^-d  it  iu  this  field  by  its  oon- 
ititutioD.     It  coulit  virl.iiully  cunlnil;  bot  it  in  pnotice  only 
oversees  and  advisee.     Thtt  Imp)?riul  Itoilway  Office  (IMdu- 
Eiaenbahitamt)  has  advisory  rather  thiui  authoritative   funu- 
tiona;  its  principal  siipervisorj'  ptirpoae  is  the  IcM-pinK  of  the 
various  roods  safe  and  a(le<|uat«ly  equipped.    The   raitwaya 
are  owned  in  large  part  by  the  several  states;  and  the  statMl 
are  Ixiund  by  the  oonslitulion  to  oduimater  them,  not 
pendently  or  antagonistirnlly,  but  as  paita  of  a  general  Germaa^ 
system.    Here  agun  the  Empire  has  refrained  from  passing 
any  laws  oompelling  obcdicn<^e  to  the  constitutioa  on  thia 
poiat)  possibly  becMM  the  states  have  asaiduovsly  compliedi. 
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of  their  own  accord.  CsiDg  tbo  Bimdeanah  for  inTormal  coa- 
feNOoe  on  the  matter  (though  tho  BuHtlMratk  las  no  oonsti- 
totional  authority  in  ruilw,ty  lulmiiiittration)  they  have  effected 
ntiatuatory  cooperative  arTaiig«monts. 

Tb*  rallwmj*  ol  Bavuia  lUnd  upon  ■  (pacUl  footing:  for  B«Tari> 
eanw  into  Ihe  ((derstiod  on  ipvuial  tcrmi,  rMerring  an  inileppnileiico 
mncb  gtfUvT  thkii  llie  oilier  aUlpi  ivtmia  \n  Ihe  maiiagcmcDi  e(  ta«r 
aniiy,  l>«r  railway*,  and  Iivr  i»i*i>  and  t4'[>-|i">(>lii. 

For  military  puqiuti-a,  IIif  Kinpirv  mijr  (.'uiiiiuaiid  (he  ■orricpi  of  ths 
ntllwayi  riTf  Htwululdy.  It  »  u  aidt  to  militnrjr  Ndniiikiitrailun  pri> 
marilj  thai  tlivir  pro[H'r  coiiMturiion  and  vScieul  fquiiimrnl  arc  in- 
(l*tcd  on  llirough  tlie  Itiipcrint  Itailnay  OlBi^c  Ert-ii  iho  Bararisn 
r^lInmiU  maj-  l>»  atiiotuicly  coalrollnl  nhsn  tleclartd  by  /oniial  iinpc> 
rial  Icgiilaliru  at-Iion  to  bs  o(  military  iuiportanL'o  to  llir  limplr*. 
With  r«f*i«nc*  to  any  but  chir  DaTanaa  roadt  a  ilmple  molutloo  of 
the  Bundtmlh  alone  tufflvta  fur  ibia  decUraliaD. 

Th*  duty  of  tbe  tiaiti  in  ndminltirr  thtir  roadi  ai  parla  of  a  tingle 
lyitcm  ii  held  to  Ln'olve  llie  ruuning  of  a  aullicipni  number  of  imim  to 
mool  all  llie  neceuitiei  of  pBi>rni[tT  and  frvlulit  irallli;.  tbc  runninit  of 
throiijcb  co«clie*,  (lio  mainlmance  of  proper  oonntsitiona,  the  ■ftordjng 
of  full  Bf cammodattDD*.  etc. 

At  tlinea  of  loarcliy  or  crlal*.  the  Kmpfror  may.  wlili  the  adtic*  of 
lb*  BvnJttnitIt,  prcacribe  low  tarilTi,  within  certain  Umita,  (or  the  trani- 
portatioo  of  certain  kindi  of  proruioo*. 

432.  Posts  and  Telegraphs.  —  Hpto  the  administratiTe  ai- 
taageinents  of  the  Einpire  are  somewhat  complicated.  Bnviiria 
and  Wftrttemberg  it^taiu  their  own  systems  and  a  si;mi-tiidu{wn- 
dence  in  their  administration,  just  as  Bavaria  does  with  rcgwd 
to  kernulways  aUo;  l>eiii|;  suhjeot  toouly  so  miich  of  impcnnl 
ngalation  a«  brings  thi.>ir  jxiHtal  and  telegraphic  services  into 
a  necsssaiy  onifonnity  with  those  of  the  Empire  at  large.  Id 
noet  of  tbe  states  tlie  imi>erial  authorities  directly  adiniiUHter 
these  aeiTicea;  iu  a  few.  —  Saxony,  Saxe-AItenburg,  the  tvn 
>Ii>ok1<;nburgH,  Bruiuiwitik.  and  Bnden,  —  then-  is  u  sort  of  part- 
nership between  the  sLttcs  und  the  Empire.  The  principle 
tbtooghout  is,  however,  that  the  Empire  controls. 
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433.  Patoot^  eto.  —  Bowdci  Uie  ailmiiuttntivc  ■<llrlil*«  wlili  nl»t- 
onca  to  bu-rral  aJIalrt  wblcti  t  h*T«  inmctoiwd,  llw  Kin|>irc  itaiw* 
P«l«nU.  frwitt  nartuDii  lo  t«ii-cap(niiif,  naval  miiiiK«n,  »tt*nmwn,  and 
pllou;  Bod  oxoniin*!  loa-golng  tmivIi  villi  ■  vii'*  lo  U«tl(i|[  tikrir  (fa- 
irortliiiKM. 

4AI.  Military  and  Naval  Affairs.  —  TW  Kmptrv  nit 
hU  a  luivy,  l>iU  no  triAijis.  I'ruHsia  is  the  only  state  of  the 
Empire  tliat  nv«r  maintainetl  a  naval  tone,  ami  she  has  freely 
re§igti«d  to  the  Empire,  vlikh  she  virtually  routrols,  the  e«- 
cliiHtre  (UrectioD  of  naval  affairs.  But  the  case  is  tlitTeivtit,  iii 
form  at  least,  with  the  anny.  That  is  Goiapoaed  of  oontinKetita 
raiwd,  cqutppeti,  ilrille<I,  ami,  in  all  but  th«  highe»c  coiDRiands, 
offiefrcd  l>j  the  statm.  Thix  at  Inwt  i»  tlie  iwnMitiitiona]  ar- 
nmgriuont :  th<*  actual  amiigcnirnt  is  rlilTeront.  Only  Bavaria, 
Snxony,  Warttciabcrg,  and  Brunswick  realty  maintain  separate 
luUitary  administratioos.  The  other  states  have  handed  over 
their  military  ]>ri°ro(;aliTe)>  to  the  king  of  Prunsia;  and  Bruiui' 
wick  al9o  ha.1  orjtaDixed  licr  fiontingent  in  cIhsc!  imitation  of 
and  subordination  to  tlic  Prussian  army.  Bamiria's  priviltgea 
uxtend  nvvit  to  tho  appointmont  of  the  commaiuler  of  her  ron- 
tingpnt.  The  Emperor  is  commandvr-iB-chiff,  however,  appoint- 
ing all  the  higher  tield  officers ;  and  tlie  im|><-ri»l  rules  aa  to 
reeruitutent,  equipment,  disripline.  and  training,  of  troops,  and 
as  to  tlie  qualifications  and  relative  grading  of  offlonrs  are  of  tJii' 
moat  minute  kind  and  are  imperative  witli  regard  to  all  states 
alike.  The  language  of  the  constitution  in  Uili  oonnectiuti  la : 
"  To  the  Emperor  Ixdongs  tlie  uniform  regulation  and  ordering 
of  the  army,  the  Rupreinn  eouuuand  in  war  and  jivaoo.  the  de- 
(ermioBtioD  of  rocruitjng  needs,  aud  of  cxponao  ocMninta;  to 
the  individual  states  reuain  command  of  the  coutingeiita,  and 
[military]  Bclf-governmont." 

430.  Finance.  — The  expcnsAs  of  the  Empire  are  nat  partly 
from  imperial  revenQes,  and  partly  from  contributions  by  tbo 
states.  The  Erapiri'  levies  no  direct  taxm ;  ita  rerfniioa  come 
principally  from  cwttouia  duticji  and  cxciics,  ocrUun  staiup 
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taxes,  the  profiu  of  tbc  postal  aad  u-legrnph  s,vst«ia,  of  impe- 
rial railways,  of  the  imperial  bank,  and  like  sources.  So  far  aa 
these  tlu  not  suffloe,  the  atat«s  assist,  being  amessed  aceonling 
to  population.  And  here,  ai^n,  the  ittat«8  undertaJce  much 
of  the  actoil  work  of  udniiniKtnttion  :  thu  custumit  ufHciids,  for 
example,  Iteing  stjitv  oflicerH  acting  under  imperial  supeFvision. 
The  tinancial  bureaux,  like  all  other  branches  of  the  imperial 
govertiuient,  are  immediately  subordinated  to  the  Imperial 
Chanoi-llnr. 

4^.  Justice.  —  In  tlie  ftdmioiatration  of  justice,  aa  in  so 
many  otht-r  iiiulcrtakings  of  |^v«mmi-nt,  the  Empire  superin- 
tends, merely,  and  system iktazes.  The  state  courts  are  also 
courts  of  the  Kmpire :  )m]terial  law  piescribeB  for  them  a  uni- 
form organization  and  uniform  modes  of  procedure:  an<!  at  the 
head  of  the  system  stands  the  Imperial  Court  (Retdngnrfcht) 
at  I^iijuig,  created  in  1877  aa  UiK  mpTvme  court  of  ai>t)ea1.  The 
state  govt-nimeiits  apjraint  the  judgi-s  of  the  stiitc  conrts  and 
determine  the  judic»I  districts ',  but  imperial  laws  fix  the  quali- 
fications to  be  required  of  the  judges,  as  well  aa  the  otigani- 
xntion  that  the  courts  shall  have.  The  deeiatous  of  the  court 
at  Leipiii],'  ^i^e  uniformity  to  the  system  of  law. 

137.  Citizenship.  — Every  eilizen  of  a  state  of  the  Empire 
is  a  eitizeti  of  tlie  Empire  nl.io  and  may  t^njoy  the  rights  and 
immunities  of  a  vitixcn  in  rvcry  pnrt  of  the  Empire ;  but  citi- 
zenship is  conferred  by  the  states,  not  by  the  ISmpire.  There  is 
no  tmperia]  naturalization  taw;  each  state  admits  to  citizenship 
on  its  own  terms.  There  is  in  this  a  reminiscence  of  the  oon- 
feilerate  idea,  as  if  there  were  no  federal  Ht^tte  ( BuniirtMaai) 
but  only  a  confederation  of  statos  (Staalcnbund)  (compare 
sees.  9)5-930).  Citixensliip  of  the  Empln>  is  only  mtdhut, — 
through  a  statv.  The  obligations  of  thi*  citizen  lo  the  Em- 
pire arc  none  the  less  strung,  however.  Mis  duty  of  allegianoe 
to  the  imperial  government  is  as  direct  as  his  duty  to  obey 
the  government  of  his  state. 
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r-<438.  Ttie  orguiizatiou  of  gorennoent  in  Fnissia  has.  for  the 
hid«-»l  of  Q«naan  jioliliral  iiiHtitutions,  %  double  interest  and 
important^.  In  thn  fint  pltuie,  PruMia'a  king  is  Qennanj's 
Eni]ierur,  Kiid  PruiMix  i»  tho  presiding  HtaLe  of  Uw.  Eminre: 
mauy  of  her  executive  liurt>uux  luv  nscd  im  adoiinislnttirn  ageD- 
cins  of  the  Empiro.  Her  government  is  to  a  certaia  extent  an 
organ  and  representative  of  the  imperial  govemntent.  In  th*j 
seoood  i<\a/-it,  Pnisiiia's  adininistrntive  system  senres  as  a  < 
of  the  highest  il£T«IopRi«nt  of  local  government  in  Gemanf . 
I'nusia  ha*  studied  to  lie  more  pttrfeet  than  any  o4)icr  European 
state  in  her  udmi ni strati  ve  organization. 

439.  Stages  of  AdmlnlstratiTe  DcTClopment.  —  Until  the 
time  when  she  eiuergii^l  from  the  long  [)eriod  of  licr  develop- 
ment as  the  Mark  Urandeubui);  and  took  het  place  aniung  the 
gr«»t  militiLry  :«Uitvs  of  Eutojm!,  PruiiHiii'K  administrative  organ- 
izatiun  was  of  a  very  cnide  sort,  not  much  lulvanml  bfyond  th« 
medisval  pattern.  Later,  nnder  tlie  Great  Elector  and  his  im- 
mediate suDcessorn,  tliough  well  out  of  her  early  habits,  she  i 
i>tin  little  more  than  a  mere  military  state,  tod  her  administ 
tion,  Uiouh'h  more  highly  developed,  had  almost  no  thouKlit  for 
anything  but  the  army.  Only  since  the  oloae  of  the  Napo- 
leonic Wiin  bos  her  system  of  government  become  a  model  of 
cenlralirad  civil  order. 

44a  BistoTy  of  Local  CoTeniinent.  —  It  must  of  coorao  be 
rememlx'tcd  that  in  dealing  with  Pruuiatk  local  goveriunent 
we  ore  dealing  with  a  L-omplex  of  historical  members.  The 
Prussia  of  to.day  is  not  Bramlenburg  merely,  but  Pommerania, 
Silesia,  Haonover,  a  score  of  now  compacted  provinces  which 
oiice  ha<t  their  separate  esist«nw  and  their  own  individual  hb- 
torim.  ItninilenlHirg  may.  however,  be  mode  to  serve  as  a  onrm 
in  tiu>  story,  inasmuch  us  she  has  domiiuitrd  and  tlte  1 

■  The  pmrni  <<aB«titiition  of  Pniaiia  «u  pracUintPd  Jitn.  ^1,  tUOi 
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bftve  in  great  part  couformed  to  her  stnttil&nltt  .-uid  Iwr  urgoii- 
izttion.    TImi   royft],  ouitializing,  SfHtenuitizing  forcM  hav«| 
worked  outwards  from  licr,  rocoiriiig  local  laodiRcations,  but 
impresfiing  much  of  uniformity'.     Tlu'  prooeu  is  i?ven  yet  in. 
wmplete,  but  its  drift  ia  uumistaka,ble  and  decisireljr  eatal>| 
lished. 

441.  Early  Org anhatioa  io  the  Mark  BraDdeoburg We 

haw  alt^:u\y  fn-fii  w)uil  wi^ri'  tbf^  i'irifuiii»Uui<'L-t  uf  tlm  conqimt 
and  scttluni^iit  of  thi;  M:irk  Bnuiilrnlmrg  (m>o.  3i3).  Tbe 
GflnUB  coloniHtii  worn  invited  to  tlm  Mark  hy  easy  conditions 
of  t«nurp;  t4>wns  n-on-  built  upon  cuntnu-t,  «ppcial  privilege* 
beiDg  accorded  the  rontractora;  tind  at  first  thu  coinplaxitiea 
of  the  feudal  systfin  were  kept  out  by  tbe  direct  relations 
auataiued  by  the  settlers  and  towD*bui1derft  to  the  yfark- 
fiaf.  Under  the  double  syateui  of  cun([uest  and  settli-niviit 
th«ro  em<TgcKl  time  elanes  of  towns :  (1)  TIm  orit^nal 
Wendish  towns  which  titt  oooquttton  found  already  estab- 
lished. Tlipse  became  Uenn&n  aad  wvnt  aoporded  special 
priTilegea  which  gave  them  a  separate  standing  in  the  newi 
political  order.  (2)  "Bourgs."  or  fortresses,  arouud  which 
coloniitts  h;ti)  clustered,  and  wliicli,  finally  lotiiii|c  their  mili- 
tary orgaaixatioii  and  spirit,  an  the  timcn  bec-une  ixawtrfnl,  or 
wan  pasted  Ix^yond  them  to  the  advanced  frontier  of  tliv 
Mark,  took  on  the  ordinary  fottturu  of  a  civil  municipality. 
(.1)  IMl-grown  villages  or  trading  settlements.  Many  of  the 
towns,  of  course,  fell  in  spite  of  thciiisaU'es  into  the  feudal 
order,  as  that  fixed  itself  upon  the  Mark,  and  became  manorial 
boroughs ;  but  some  kept  for  a  very  long  time  their  separate- 
nest  aiul  »enii-inde|iendence. 

442.  The  Early  tocal  Off icials.  —  The  Uarkginf  and  the 
farioua  princes  and  gr«au-r  landlords  who  presently  took  their 
places  in  thu  expanding  Uark  kept  their  hold  upon  the  towns 
and  the  populatJoa  of  the  rural  distTicts  through  the  instniniirn- 
tality  of  ScbuUen  and  Burygmfen,  ofhccrii  having  substantially 
the  same  position  and  functions  as  we  have  seen  the  French 
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baiUU  and  privou  exenisiag  (sec.  297).  Tbe  Sehubx  was  »~ 
ntrnl  ofli«rr.  Ha  wu  titc  "  InUrmciUary  bciw«en  tlic  (HrAnnt* 
und  thuir  prince  or  their  Inndlont,"  r«c«iving  tin-  n-nt^  nnd 
taxes  aikd  acting  as  chivf  oonstublo  WkI  jiidgi*.  T)it>  Bitrgyi-a/, 
on  tbe  other  ham),  lu  faia  name  implies,  was  a  citj  officer,  tbe 
direct  ug^nl  of  tlii*  Markgraf,  prcsiilijig  in  tbe  tovm  aa  bead  of 
the  rivil  and  military  admiuistralion. 

'  443.  Subsequent  Development  In  Town  Goreninient.  — 
This  syst^'in,  bowov^-r,  pnivtrfl  by  do  iiiiiuis  |w'inmii<-i4t.  Tb« 
Bitrg^m/en  evontually  disup])cari>d.  Uiinieipcd  mniitcits  woTo 
Buffered  to  assume  the  chief  part  in  thn  direction  of  civil  ufTiiirs, 
though  the  administration  of  justiw  was  retained  in  the  bands 
of  ftelty  Schtttze,  and  tbe  civil  antbority  of  tbe  MarlcfiTaf  wn< 
Ktill  rrpresoiiti^d  by  an  officer  of  oon-iidt-mtion,  kitowa  M  tbo 
Vogt.  The  yajt,  howovvr,  though  HulnttituU-d  fur  tlio  Bury- 
gnif  as  civil  officer  of  the  uentml  government,  was  not  dis- 
tinctively a  city  ntllciiil :  his  juTiBdictiuit  i>robabIy  included  a 
iDurc  or  less  esteuiiive  diHtrii;t  of  which  th«  town  was  ouly  tbo 
centre. 

444.  Xot  only  did  the  towns  gain  thus  much  of  autonomy ; 
they  also  obtained  niprmcntntion  in  the  provincial  dietf,  and 
were  permitted  to  a&sume  control,  by  purchase,  of  their  feudal 
contributions  to  tbe  iwrse  of  the  Markgraf,  under  tbe  vioioits, 
but,  ao  far  as  they  were  concerned,  fortunate  system  of  farming 
the  revtJDHc^ 

44S,  Bwanlttog  Uolta  ol  Local  Oovaninwnt.  —  TUt  trrvtml  uniu 
»f  local  g«T<Tniiivat  iliui  •Icvi-luiw  1  wirv.  dii««.  royal  doniajai,  maaon. 
Mid  rural  coimilimp).  StK-li  wfrc  lli*  lOaivrlali  oul  nf  wliiL-li  tlii 
attirnranli  coiDpai-tcd  ailtiiintitnllun  at  lli«  tnoANrclif  wa*  Is  b>  put 
t«gethM. 

446.   Process  of  CentraliiatioB.  —  The  Orrat  Etnctor,  aa  w«| 
have  seep  (sec.  3fll),  re<lurt<l  thi.-  K^tatts  of  tbe  Hark  to  COtiW 
pleta  sulije<'tiou  to  his  will.     He  it  was,  aUo,  who  Ite^iin  tbit 
[ailicy  by  whicii  local  affairs  as  woU  wen  to  be  centralised. 
Id  the  towns  the  prooo«  wa«  simple  eaongh.    Tbe  diffienltioa 
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of  oeotralization  w«i«  eveiywbere  measimd  by  th«  openDestl 
or  the  obstructions  of  the  olumiwls  thTouitb  wfaicli  t)ie  autht^rity 
of  tbv  EU>ctor  was  to  i««ck  th«  lower  lo(^al  indlnimeDbklitti-s  of 
goTcmiui>Dt.     In  the  towns  there  was  liltlo  v(Tocti\'V  obstnio- 
tion  :    the  channels  were  aln-ady  oyivn.     Thrro   the  miliUu/i 
ftuthoritips,  directly  representative  of  tlie  Elector,  bad  all  along] 
dictated  in  police  and  kindred  niatt«rs  i  diimt  oidiuanoes  of  | 
the  Elector,  moreover,  regulated  taxatioii  and  the  finimofM,  andl 
I  cTcn  modified  muRicipol  privilegea  at  pleasure.     It  did  not' 
I' take  long,  such  being  Uio  system  already  efltahlislivd.  ta  mak« 
Imrgomasten  creAturos  of  the  royal  will,  or  to  pot  effectivo 
RStrictioDS  upon  municipal  functions. 

447.  In  the  provinces,  however,  it  was  quite  aaother  matter 
to  crush  out  local  privilege.  The  I'mssia  of  the  Oreiat  Elector 
and  his  sucoeasora  was  no  longer  the  Slark  Bruodeobui^,  but 
the  oxl<'ii(lc<l  Prussia  of  con<]ueat.  Tbeie  were  many  EstutM 
to  deal  with  in  tbe  several  principalities  of  the  kingdom ;  and 
these  Estates,  exercising  long-estobliBhed  prerogatives,  very 

^■■tnbbornly  contested  every  stop  with  tbe  central  jwwer.      TAfyJ 
'wet«  tbe  obaiiUL>U  through  which  the  sovereigu's  will  bud  at' 
fint  to  openle  ujion  provincial  government,  and  tliey  wcro  by 
no  means  op«n  chauneb.    They  insisted,  for  a  long  time  withj 
considerable  success,  tliat  tliu  chief  officers  of  the  provu 
should  be  nominatc'd  by  tltemsolvcs;  and  they  nominated  na- 
tives, men  of  tbeir  own  number.     Only  by  slow  and  insidious 
!  pnoeMCa  did  the  Elector,  or  hia  successors  the  kings  of  Prus- 
'  sis,  make  out  of  these  representative  provincial  officials  subs«r^ 
Tient  royal  servants. 

448.  First  Results  of  Centralization.  — Th*  system  pursued 
'  in  these  processes  of  centralij^atiou,  go  far  as  there  was  any 

system  in  them,  was  a  system  of  grafting  central  control  upon 
the  old  growths  of  local  government  derived  from  tbe  Middle 
Ages.    The  result  was  of  course  full  of  complexities  and  con^J 
pfomtses.     In  tbe  vast  royal  domoiu.*  baitiffn  lulminintered  jus-* 
tJeeand  policy  as  did  Schulxen  in  tbe  mauoriiJ  villages.     In 
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the  larger  rural  oreu  ft  Landralh.  or  sliertif,  "  noniaated  fa; 
the  county  nobility,  usually  from  itmong  Ihpir  own  nuiab«r, 
and  appointed  by  the  king,"  saw  to  the  prcs«rvatioa  of  order, 
to  the  raising  ot  the  leries,  to  tax  coUeotioo,  and  to  pttrrey- 
lUioe.  In  tht'  towns  tli4>re  was  ii  doublt^  administniioiL  Magis- 
trates nf  tht'.  Uivtnn'  nn-H  chuiining  rctaiiwd  certain  uarruw  local 
powpm,  constantly  subject  to  bt>  int«rrei»>d  with  by  th^i  oeiitral 
authority ;  tmt  royal  tax-comraisstoncRt,  chargHl  with  «xcU» 
and  police,  wer«  tliu  n>al  tulvrs.  Abotv  tlii«  loeal  orgABin- 
tion,  m  an  organ  of  auperintendencf,  thero  was  in  «aeh  prov- 
ince a '  Chanilwr  for  War  and  Domains,'  which  awperriiwl  alikp 
the  lAiwImlh  and  the  city  tax-coiainisaioDers. 

A  War  uiil  Dausin*  Chamber  coniiiwd  of  •  pnaidcnt,  a  "  director 
or  vioi^pfMldpni,  and  ■  number  of  counuilton  pmimllonFil  to  iW  tlM, 
popalonnien,  or  wpallli  of  Ihc  prorincc."  TIm'  |>ri>*>il«a(  of  •  cbtmbcr 
wu"Mpt'ctcd  to  make  pcmdicol  loun  of  iiiipii:iian  lhn>«|>hi)«t  tke 
prottncp.  «■  till-  LanJ'oikt  did  t]in>uchoul  tticir  mittnliM."  In  tW 
dripatch  ot  biuinru  by  a  Chanibvr,  iln'  councillor*  were  BMigncd 
aptcUl  dlfiricl*.  *p«-<'lal  kliidi  irf  ixTonur,  or  tuirllciiW  p«l>tic  Inipnio- 
oarnta  ttir  Ibeir  auptrinttiidmc*  or  adaifiibl ration,  llie  nhol*  board 
■oporvialDg,  auditing.  «\e} 

449.  Justice  and  Finance.  —  llui^h  ]>rogr(>t«  toward*  c«d- 
tralization  was  also  mode  by  the  organization  nf  juMico  and 
finance.  "The  administration  of  justice  was  in  tho  haiHls  of 
boards,  the  Re^enntgett.  or  governments,  on  the  one  hand  [the 
whole  orgatiization  of  administration  in  ]*mssia  being  chwao- 
teiistioally  co11«giat«},  and  the  courta  on  the  other." 

In  Bnanoe  also  there  wan  promiao  of  complete  systvBtatiza* 
tion.  During  Uic  period  pr«cm)iiig  the  Kapolconic  wars,  whim 
fnissia  figured  as  a  |mriOy  military  i^te.  tin*  rhiff  r»n<:t'ni  of 
tlie  central  goremment  was  thi-  niuinteDanw  anil  dGrelopnient 
of  the  army.  The  chief  source  of  reventie  was  tJie  royal  d» 
mains;  the  chief  need  for  revenue  arose  out  of  the  under* 

>  Tattle.  Hixwr;  0/ Pniia,  Vol.  ItL.  pp.  lOT-lO*. 
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talcin)[s  of  vu.'    Them  wer«,  therefore,  xi  the  wat  of  gorern* 
ment  two  spct-inlly  proiniD«nt  d<-]>artiapnttt  of  athniiiiHtrutton,  { 
tbo  OD«  known  ax  thv  '  Genenl  Wnr  Comniiiisariit,'  and  haiipg 
''Ofaarge  of  tlifi  army,  th«i  other  tcDOwn  as  the  '  Uvnenil  Finaaes 
Directory,'  and  commiHsioned  to  get  the  best  possible  returns 
from  the  domains ;  aud  here  and  tliere  throughout  the  pror- 
inoea  there  were  '  War  Commisiuiruits '  aiul  ■  Pomains  Cham- 
Vbtaa '  whii-li  were  the  local  lintnc^ics  of  tla*  two  i^at  t^^titral 
[departments.'     Tli«84  two  departoivtits  and  their  pmriiiciiil 
nmlfiobtioiis  were,  however,  instoad  of  being  co-ordinated,  kt-pt 
^uite  distinct  from  each  other,  cLishing  and  interfering  in  their 
tivitia  nther  than  co-operating'. 
4S0.  Fusion  of  Departments  of  War  and  Domaias.  — Such 
at  least  was  the  system  under  the  Grt-at  EU'cti-r  and  his  imme- 
diate successor,  Frt>deri(!  t.',  if  systt-m  th.it  •^:in  li<-  r.-di<sl  whirh 
was  without  eithiT  unity  ov  coherence.     IVdrni-  William  I. 
united  War  and  Uom^ns  under  a  single  central  board,  to  be 
Lkoowii  as  the  'Oeneral  Supreme  Financial  Directory  for  War 
rand  Domains.'  and  brought  the  local  war  and  domains  boards 
^together  in  the  provinces  as  Chamliers  fur  War  and  Douiaiua. 
[irnder  this  arrangi-ment  tlie   various  'war  oouticillura '  who 
Iserred  the  pruviiioial  Chambcnt  wer«  oliargcd  with  a  mist'cl- 
llany  of  functions.     Be«iili*s  the  duttvs  which  they  cxvrvi.tcd  in 
imnfediato  connection  with  military  admin istrationf  they  were 
•xcise  and   police  commissioners,  and  exercineil  in  the  cities 
■many  of  the  civil  functions  which  had  fonuerly  belonged  to 
other  direct  represeutatires  of  the  crown.     In  the  rural  dis- 
tricts the  Chambers  were  served  in  civil  miittera  by  the  several 
LandrSlke. 

4.51.  Differentiation  of  Central  Bureaux.  —  This  ftrrangc- 
ment  speedily  pr»vcd  a«  cumbrous  a«  the  name  of  its  central 
oi^ao,  and  an  internal  differentiation  set  in.      The  General 

>  "nil  ttmj  coniiuntd  mbtnt  flvv-fpimtha  of  tlic  miIIm  ravmur. 
■  SMler.  lifi  Qi>d  Timt,  fT-Sto".  Vol.  1,  Cl»|>,  II.     Alto  Tut  Up,  Vol.  I., 
pp.  Ul.  433. 
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IKnctory  nparatod  inlo  Cominitt«es ;  and,  as  timi-  went  on, 
tbe«  committees  begau  to  assume  the  ciiaraot«r  of  distinct 
Ministrin— tliouglt  iiiioti  il  v«ry  lKi|>hiu»r(l  system.  The  work 
was  divided  partly  iiiioh  a,  territorial  baKitt,  llirn*  Iwing  ccnlnil 
bur««iiz  for  ecitaiQ  provinces  of  tlio  sbitv,  unil  jxirtly  u|>uti  a 
logical  liBsis,  there  being  central  bureaux  for  L-ertain  vlames  of 
the  public  bosiness,  iriespeotive  of  territorial  diviaioDS.  Fred- 
eriD  the  Great  farther  ooDfn^  the  system  by  oreatiiig  apo- 
dal deportmeuta  immcdiut^-ly  dojieiiileut  u|>ou  hinutelf  and  a 
special  cabinet  uf  advLii^rs  having  >iu  t-uuDovtioQ  with  thn  Una- 
eml  Difeotory.  Ho  watt  himself  Um  only  i-ohusivc  elomont  in 
the  ailRiioistratioD :  it  held  togctlier  becauM  olaapcd  rotiie 
within  his  hand 

452.  Reforms  of  Stein  and  Hardeoberg. — Order  was  at 
last  introduced  into  the  ayfltinu  thmiigh  the  influeiioe  of  Baron 
voiu  Stein  and  the  executive  t.-u{>(ti:ity  of  Count  Hanlenberg, 
the  two  most  eminent  minister*  of  Fiederio  William  III^  who 
together  may  bo  said  to  have  rreated  the  presoDt  central  admin- 
istnttion  of  Prussia.  I'mssia  ovrea  to  the  genius  of  Stein, 
indeed,  the  main  features  of  butli  her  central  and  her  locid 
organization.  Her  oontral  orf^itation  t.1  litrgnly  the  direct 
work  of  hin  liaiids ;  and  her  local  orgoniuktinn  derives  its  prin- 
ciples from  his  thouglit  not  only,  but  also  froia  the  provisions 
of  the  great  Ontinanoe  by  wltinh  he  recotistruoted  tho  admiois- 
tntion  of  the  towns. 

403.  PnMtun  sdminlitrallT*  srrsniPiDcnii  M  litej  no*  esbl  maj 
b*  will  to  1«  in  litTta  jiKrl  •luJtai-madr.  A*  the  Ruinin  eaiperon  ban- 
01*4  llietcirntllli-  JuritUof  iliu  B«iplr*  bf  uallinf  upon  Uivn  t«  p«MU« 
otM"  l*t[«l  doiclopini-nl,  *o  liarp  rtuuUii  kliig*  iiiArr  >ii<l  more  incliMiI 
10  rrijr  upon  Ibc  idTice  of  mliurni  tluiirnta  of  iiiiiliHtlotw  In  Ike 
ar|:anlp  iltv«t«piii«tit  ol  Ihc  (arrmiDrni.  Btrla  wm  bImi**  all  (htac* 
•1m  t  ■tgiUol  of  it«*«niaienU.  In  oar  owb  day  tli*  indufnre  »[  I*rof«»- 
■or  Onclil  npnii  ailmliiutratlT*  vvolutioa  baa  cmiIIdimiI  Ihr  rxpvllrnt 
tnililieii  of  (Iwlenl  powor.  Aikrf  bamiM  «lie  liaa  (li»  tnutf4  licr 
•tBilcnia,  Pruala  faa*  had  praclioal  itailcnUi  atvilaab  nlicM  idrli-* 
baa  bwn  cMuartallrr  and  carefully  i>b«crTani  of  UiUrtcal  oondllloai. 
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Of  mune  ll  U  mucli  cailcr  to  i|i'<  mcti  InllutncD  lo  »iu<Icnit  nhrrc 
iba  ff(tT«rntn«nl  loUowi  tor  tlir  iiinti  pMrC  royRl  or  riMiitiir  tnilialive 
than  wlicrc  mU  iaitjalirc  mt*  willi  t  popular  phambcr.  ll  ii  cuirr  Ig 
g«l  and  1(1  krvp  itif  rar  of  mx'  i>iiiii*r  (lian  ih<-  oan  of  flvf  hunitnO. 

^54.  Reform  of  Local  Government  before  1872. — Tlio 
eoiinty  law  {Knrinontuung)  t>(  tli«  13  Dvi»ml»rr,  1872,  liM 
Iwen  rallv'il  thv  .Vaijna  CItaila  of  Prussimn  local  jjuvt-rtimcnt. 
Upon  it  all  Inter  ulinngi^s  unil  mod  ideations  rest  Ifctvwu  the 
pvriod  of  Stoio's  reforms  and  the  legislatjoa  of  1872  the 
organization  of  local  t{oreriuji(.-iit  was  aubstoutially  an  followi : ' 
The  prcivinoait  were  dividvd  into  'Govcmmenl  Dixtriote,'  as 
now,  Uio  Govvrninviit  IWntrictB  into  '  Circles '  or  Countii>*.  An 
luImtnUtrativc  Hoard  cslablinlicd  in  ttio  Gtivfrnmi'iit  IMstriot 
was  tlicn,  OS  now,  the  ntal  organ  of  local  administration.  In 
tho  provinoe  there  was  also  s  tioard,  exercising  general  super- 
visory powera,  the  eye  of  the  central  bureaux  in  the  larger 
affairs  of  administtation,  the  affitirs,  that  ia,  extending  beyond 
the  area  of  a  singk-  Uowmmvnt  District;  and,  iis  th<>  chief 
officer  of  the  province,  a  'Superior  I'resident'  of  influential 
position  and  function.  But  alongside  of  this  quite  modem 
ma<.'hinery  stood  the  old  {iroviuciol  Estates  (revived  iu  1853), 
rcpreaenttiij;,  not  tlu-  iieople,  l>ut  the  social  orders  of  a  by-gone 
age,  and  iiiiii.-u-.i.tingoiM-tiun  iihiidowy  povrars  of  giving  adrioe. 
In  the  'Circlr-'  or  County,  there  was  atill  thir  Latuirat^,  as 
furmt-rly,  u{ipoint<-d  from  a  list  of  local  lan<lcd  propricturs,  and 
ossociiited  with  the  '  Estates  of  the  Circle,'  a  body  eompoeed 
of  the  county  squires  and  a  few  elected  representatives  from 
the  towns  and  thc^  rural  township.H,  — a  body  of  antiquated 
pattern  recalle<l  to  life,  like  the  KtttiiU'S  of  thtt  province,  in 
18S3.  In  the  towns,  which  luul  din.'c:tlr  n'ocivvd  the  imprint 
of  Stein's  reforming  mcrgy  and  sagacity,  adnuiistTntiun  was 
condtict^-d  by  lioiinlH  of  nugivtratn  chosi^n  by  popular  C4iun<-i Is 
and  associated  with  those  oouDcila  in  all  executive  lnuin>tss  by 

'  8m  B.  B.  I).  Morkf'i  eiaaj  an  Loral  (iartnmtmt  I'a  Ctrmoaj,  in  lln 
ToliUDt  o(  C'vMfn  CViit  Stuf  for  l(tT& 
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meaiM  of  u  joint-ooininitt«e  orgaDuatioo,  the  bu^inaateis 
being  preeuldite  rather  than  chief  nagistiutes. 

4U,  LandgwiMlnda  and  Hanon.  -~  Braldt*  ilicw  u«w  a<  ailiBia- 
btnlioa  (b««  wcrt  rural  c«iiin>UDM  {LaiulfnniitJt)  Mill  carui«cud. 
quit*  afUr  the  fniiUI  fuhioa,  oltk  mil)accnt  «r  circuDiJMxnt  muion^ 
Ihcir  gavvniiBonI  rnlrd  In  ■  SA\itt  uiil  mo  or  raorc  StUfim  (tlintSi 
or  juilii'pi).  (he  [iirmer  being  apiiouitpd  ellbrr  l)j  llir  lord  o(  (be  nuMtr, 
or.  If  llic  lUltgD  wai  k  frrc  fJlUgc.  ■■  tomctiinci  liApfwDcd,  b^  tba 
owner  «t  *oin*  uiL-kol  frapbold  within  t)i«  coiiiiiiww  wldi  whicli  iiiado- 
tW  T%bb  had  luniehow  paved.  Tlir  cammitn*  had,  btaiitri,  clibvr  • 
primmrj  or  an  clci-tiio  aMcmbly.  Tho  ooianintM*  vcro  ofim  alluwtd, 
andvr  lli«  Mprrriiion  of  tb«  crfllcial  board  of  Ihc  Govcninirnl  lM*trie(, 
lo  draw  op  cbarten  for  Uicmicl***,  «tnb«d/iii|{  llwtr  parllcvUr  local 
Uw*  and  prlrllrgpa. 

Within  th«  manon  |iolic«  tioirna.  pooirrvlief,  the  maiatmanco  at 
road*,  ric.,  mird  «itli  the  propriMor.  Loval  goTtnunvBt  wa*  wiUilo 
lh«tr  tionlrr*  i>r{<ralo  KavvmnpiiL 

4C6.  Reform  of  1873.  — The  legislation  of  1872  took  tho 
fiiul  steps  towards  getting  rid  o(  auoh  picoea  u  ri'inftinmi  of 
the  antiiiiiAtcd  system.  It  nboliiihed  the  hsretlitary  juris<lio- 
tion  of  th«  manor  and  tho  dvjxuulciRt  ofBco  of  SeAulMt,  and 
established  in  plaoo  vf  the  f^'uthil  glatut  an  eqxai  oitixauship  of 
r«titdeiiee.  In  place  of  tho  KstuU-s  of  the  province  and  county 
it  [nit  real  representative  bodies.  It  retained  th<>  IjandrtUh, 
but  somewliat  curtailed  his  powers  in  the  smaller  vttas  within 
tlic  Circle,  and  OASovialed  with  him  an  effective  Adiniuistrativti 
board,  uf  which  lie  l)ucattii^  Uttlf-  more  lltan  pn>«tdi'nt  It  isax- 
rii'd  out  motv  thoroughly  tlian  bffon;  iti  tbc  various  areas  the 
principle  of  bo&rd  ilirectioo,  integrating  the  l«aBer  irith  tba 
greater  lioanls,  and  thus  giving  to  the  analler  aieaa  orguote 
eonnection  with  the  larger.  It  reformed  also  tbn  system  of 
local  tuuUon.  It  is  upon  this  legislation,  a*  I  bare  loiil,  that 
Uw  qr'tem  of  loi-al  ({(ivernment  now  oblAiutug  in  PmatiA  is 
«raQtod*(sM.471-493> 

>  Morler.  p.  4U. 
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4^7.  Tbe  Central  Executive  Departments.  —  St«in'n  Hrbeme 
for  thn  ili'virlopiiu-iit  of  thi;  cciilnil  ()i';i;-jit[)  of  wlministntion 
brooght  into  cxi»ti'Di!(>  tivf  <liNtirirt  miiiUtms,  wbio.h  do  Innger 
masqueraded  as  roininiltt<(M  uf  ii  ciitnbroiis  Gctncral  Uiroatory, 
and  whose  functions  wi-ro  dixtribuli'ii  pntiroly  upon  a  basis  of 
logica.1  distinction,  not  nt  all  upon  anj  additional  idea  of  terri- 
torial  distribution.  These  weve  a  Ministry  of  Foreinn  AfTitirs, 
a  Ministnr  of  the  loterior,  a  Ministry  of  Juatii^fl,  a  Miiiisliy  of 
Finance,  and  a  IklinUtry  of  War.  Thi»,  huu'ev<-r,  prored  to 
be  by  no  means  a  final  dilferenttalion.  Tho  Ministry  of  the 
Iiileriur  Km  at  first  given  n  too  iiiiscollani-oii-t  (-olleetion  of 
functions,  and  ther«  split  off  from  it  in  1)417  a  Ministry  of 
KccWiastical.  Educational,  and  Sanitary  Affairs,  in  1848  a 
Ministry  of  Trade,  Commerce,  and  Public  Works  and  a  Min- 
ifitiy  of  Agriciitt.tin:.  In  1878  a  still  further  differentiatiou 
took  place.  Tlie  Ministry  of  Finance,  retaining  distinct  reisi* 
nieoeuccs  of  its  orit^n  io  the  administration  of  tlifl  royal 
domains,  had  hithorto  maintiiincd  a  Di'iKinmcnt  for  Domains 
and  Forests.  TImt  deijartnit-nt  wns  in  liS78  Ininsfeired  to  the 
Ministry  of  Agriculture.  At  the  same  time  the  Ministry  of 
Trade,  Comraeri;e,  and  Public  Works  was  divided  into  two,  a 
Minintry  of  Tnulu  and  Commerce  and  a  Miiiistry  of  Public 
Work*. 

TUtTV  are  no*,  ihcrpforc,  nine  niinitlriM :  CO  •  Miniilrj  of  Vonlgn 
ASalr*  (Sifin,  \Vm);  (2)  >  iUnidi;  of  llic  tnitriot  (1808):  (8>  ■ 
Miniilry  of  KcgImIuOoI,  Rilutialloniil.  and  Sinliarj  Affair*  (1817); 
t*)  *  Miniitrjrof  Tr»dt  and  Comment  (lUB) ;  (5)  a  Minialrjr  of  Apri- 
ealtsra  (IMS),  Damn  in*,  and  Furvin  (1878];  (6)  a  UmUlry  o(  Public 
Work*  (1ST8);  (7)  a  MinirlTr  of  Ju«tii-e  (ItlOB);  (8)  a  HioUUT  of 
Flaancr  (1808) ;  and  (0)  •  MinUirr  of  War  (1808). 

458.  The  Council  of  State.  —  Most  of  tlieau  ministries  wcro 
created  before  Pn^-iia  hmi  any  effective  parliamentary  ^atcm, 
and  when,  conM-iiui-ntly,  thi^re  vaa  no  instnimentality  in  ex- 
iateaco  through  which  there  could  be  exercised  any  Icgishitiv 
control  of  the  executive.     St<?in  would  have  revived  for  tho 
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exercise  of  Bomo  ancli  fuoctioD  Uio  anci«nt  Conndl  of  Stattv 
(SUaUrath)  founiliHl  by  Jruu-liim  Frlvdricli  in  UV^,  whkh  luul 
at  firat  prvMidmi  over  ull  od ministration  but  wlioto-  prcrcigntim 
of  ovenigbt  snd  control  liad  gnduuLly  dccayml  and  disappcand. 
This  cooneil,  wbich  bears  a  general  fainilr  rPB«'iiibIanop  to  tfa« 
Eiigltsb  I'ri^')'  Council  (bm<.  C72),  biul  a  tuixi-d  [ueuib(<nbip 
made  u]>  in  [Kirt  of  princes  of  the  btuod  rojral,  iii  put  nt  aer- 
tuin  civ^  military,  luid  judicial  offlmiiLlfl  wr\'iuf;  rx  officio,  aiul 
in  port  of  stut*^  uflicialM  M|H-4-ialIy  and  oc««Hiiiiiiilly  suniuinnad. 
It  was  Stein's  ptirposc  to  nOii^bilititU-  this  liody,  which  was  iu 
a  sense  tepreseiitalivc  uf  thv  cUiKSMt  standing  ntuinet  to  gov- 
otnment  and,  therefore,  presumably  best  qualified  to  t4.>st 
OUtthodl,  and  to  set  it  to  oversee  the  work  of  tlie  mini&l^rs :  to 
serva  as  a  frame  of  unity  in  the  admtnblnkliDU  witliout  with- 
drawiafE  from  tlw  ministera  ih^ir  Miicunte  irsponsibillty  and 
freedoDi  of  niovrniont.  Tliiit  part  of  liijt  pliin  wiw  not,  liowex-er, 
carried  out,  aiid  the  Council  of  8tate,  though  still  existing,  a 
ehadoir  of  its  former  self,  bas  nerer  fully  regained  tta  one- 
time prouiuenoe  iu  administration. 


4 
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tbO.  Bct«tr«n  I8IT  had  IMS  tiun  Cooncil  of  Sl«le  cxm-itMl  crrtafat 
Impoiunl  (unciioni :  it  ('oiuldcnd  propoNd  Uw«  sod  orilinani>«,  pnuad 
■pan  coiilctu  u  lo  jarliidli.-llon  ajWiag  tM<li*««n  ilio  Mvi>rat  vtccmii* 
deptrtnienU.  Iivsrd  Piiu>plainl«  s)(>iiut  deciiiani  ut  oiiBUtrici.  and  fal> 
flUod  other  uie*  u  >  cooaultatirc  council.  Brlncvo  1819  and  ISud  It* 
■ic«Un(*  «vr\'  Iiifrci|iicnt  and  only  at  l)i«  king**  piraiure,  it*  power* 
paaiing  inlo  llic  handa  of  »  camtnitMe  of  !u  moiUr*  tclcclcd  lijr  tli« 
king.  Jiul  4*  llic  powrr*  of  ihc  Gnf  Itili  Vtivjr  CaiiDcll  pM*«d  to  ili* 
Cabinet  (ml-.  074).  SioM  1)162  it  liat  l><<<>n  partially,  but  imXj  parlull/, 
recalM  to  life. 

400.  Tb«  StaatsminisMriom.  —  Instead  of  adopting  Steis's 
plan.  Count  Hardenherg  integrated  the  several  miniatrios  by 
establiBliing  the  Ministry  of  Stale,  or  College  of  Ministers 
{SiiiaiitminlMerittm),  whirli  stands  in  mnch  the  sitme  twlation 
to  I'nuHiati  admin iiitnuioa  that  Uii<  French  Conn'ril  of  Minia- 
tsrs  (»ea  325J   ocoupUw  towards  adiaiai»lration   in  Frnnoe, 
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though  it  in  »otaf.  rcspocU  niaetiiblKii  aitm  ttio  Frmch  Cnuncil 
of  State  l»fc.  3.t3).  It  is  compoitnd  uf  tlio  linatlti  of  tin-  si^vi-ral 
ministries  ami  ntorts,  onru  x  week  or  oft4!iior,  for  the  coiixiilvror 
tion  of  all  matters  which  concom  all  tho  eiecutiw  dopart- 
mentfl  alike,  to  disruss  proposed  gen«ral  laws  or  constitutional 
amendmeitlft,  to  tuijuHt  conHicta  between  dejiartineiit*,  to  hear 
reports  from  the  ministers  as  to  their  jiolio^  in  the  prosecution 
of  their  »opanLte  work,  to  exercise  a  certain  oversifcht  over 
local  admjnistmtlon,  to  concert  tnraMiirt-K  tu  nwni  uiy  civil 
exigency  th:it  mil}'  ariso,  oto.  It  svrvris  to  gWv-  unity  luid 
coherence  to  ndniinistraHon. 

4(U.  The  Supreme  Chamber  of  Accounts. — The  same  pur- 
pose is  served  bj-  the  Supreme  Chamber  of  Aceounts  {Olmr- 
MchnunytknmtiMi-)  and  by  the  Economic  Council  {VolktKirlh- 
»rlio/t.*rafh).  Tht^  Supreme  Chamber  of  Aououiits  was  founded 
in  17U  by  Fri'doric  William  I.  Its  mcmbws  hare  the  ti^nure 
and  rcsponaibility  of  judges.  Il«  president  is  appointed  by 
the  crown  on  the  nomination  of  the  Ministry  of  State ;  its 
other  members  are  appointed  by  the  crown  upon  the  nomina- 
tion of  its  pr^-sideut,  (countersigned  by  the  president  of  the 
Ministi}'  of  Slati'.  It  constitutes  a  dtstlnot  branch  of  the 
government,  bt-in};  »ulionlinatt>,  not  tu  the  Ministry  of  State, 
but  diri'ctly  r<^Kp<iii:tiblir  to  the  crnwii.  Its  duty  is  the  careful 
oversight  and  rrvi«iitn  of  thu  a(-i.!oiintH  of  iiu-onn?  and  oxjwndi- 
tute  fnim  all  de]HirttneDtH ;  the  oversight  of  tho  state  debt  and 
of  the  iicquiaition  and  disposition  of  property  by  the  state.  It 
watches,  in  brief,  the  detailed  administration  of  the  Gnauees, 
and  i»  the  judicial  guardian  of  the  laws  eonoenilng  revenue 
and  disburscmeBt 

4&2.  The  Economic  Council.  —  The  Economic  Coundl  eon- 
aiders  propijs:ils  fi>r  laws  or  ordinances  affecting  weighty 
economio  intorests  which  fall  within  the  domains  of  tho  tbrei< 
miaistries  of  Trade  and  Commeree,  of  l*ublio  Works,  and  of 
Ajiioulture.  Such  proposals,  as  well  as  tho  proposals  for  the 
repeal  of  such  laws  and  ordinances,  are  submitted  to  its  debate 
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before  going  to  tbe  king  for  his  approv&L  It  b  also  pririlegnl 
to  consider  the  quMtion  bow  Prussia's  votes  xhiU  fa*  cast  upon 
focb  nutters  in  ibe  Bufidetrulk.  Of  eoorse,  however,  ite  port 
in  aftiits  is  merely  consultative.  It  b  eomposed  of  seventy- 
five  momben  npfioioted  by  the  kini;  for  a  tera  of  five  yvsu*, 
farty-fiv«  of  tUU  number  being  n{ip>ii»iMl  ui»on  lli«  nomiiuitWR 
of  various  chambei*  of  conmeroe,  nematile  eorpomtions^  uul 
sgricoltiiral  anions 

483.  The  MiolttriM  of  War  and  of  Toniga  Attain  are  praotkellj, 
■at  PniMiaa.  but  tiupcrial  (mx.  43T), 

AM.  The  Ministers  in  the  Legislature — Tbo  king — or, 
more  pniiM-rly,  tliu  Ailininistrati'in,  —  is  n-jiri'jwnte^l  in  the 
legislative  botuws  bv  tin?  tiiini«ter«,  who  ii«-d  tio<  bn  members 
in  order  to  attend  and  speak  on  the  public  bnaincss; 

4(>fl.  The  Landtag:  the  HoBse  of  Lords. —The  Pnusian 
LanAtag,  "t  L>'t;iilikturf,  consiate  uf  two  h*wsea,  a  House  of 
lior<lN  {lltrrTmhana)  and  a  House  of  Reppearntativw  {Ahy^nl- 
iMMMAaua).  The  Honse  of  thirds  DiiRlit  betu-r  Ih'  4t>«criWi)  nc 
a  honse  of  claSM-S.  It  contains  not  only  h<-iv<liUry  incjnben 
who  represent  rights  of  bbxHl,  but  4lso  life  mi-mli-n  wliu  n>p- 
reaetit  landed  pmpvrties  and  groat  institutimut,  ninl  officiiLls  who 
reprCBent  the  civil  hierarchy.  There  sit  in  it  priooes  uf  the 
blood  royal  nominated  to  mpmbor^hip  by  the  king  -,  the  beads  uf 
the  housTfiof  IlohenxoUoru-UcchiageD  and  HohenioUnru-SigmA- 
ringen  and  of  eighteen  honsea  once  sovereign  whose  donuias 
have  been  swallowed  up  by  Prussia;  i-ertsiri  niibli'iiinn  ap- 
pointed by  tbe  crown;  the  four  chief  uflioiaL'' i<r  ilt<>  pniviitco 
of  Pnisnia  (the  Supreme  Uurggraf,  the  Hi)(h  ALirshal,  tlu 
Grand  Master  of  the  Teutonic  Order,  and  tlio  Chanuellor)} 
and  a  great  number  of  representatives  Hp]>ointcd  by  tlie  king 
upon  tbe  p(«8ontation  of  various  bodies;  ccruin  evaneelioal 
foundations,  namely,  certain  colleges  of  coiiuls,  and  of  land- 
boldera  of  great  atxl  aoeimt  [losaeBsion,  the  nine  nntveraities, 
mud  the  forty-three  cilieo  which  have  twceived  the  right  of 
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nominatioD.  TKe  king  may,  bcaidos,  issue  special  summotu 
to  sit  in  the  House  uf  Lords  to  such  persons  as  he  thinks 
worthy.  There  is  no  limit  placed  u[>oii  tJie  number  of  mvm- 
bftrs,  —  the  utily  Kstrlntion  concerns  age;  membon  must  bo 
ut  Icnst  thirty  yvitrs  old. 

46C.  The  House  of  Repre8eBtatiTe6,  though  in  a  sense 
representing  every  I'mssiau  twenty-five  years  of  age  who  is 
not  specially  disqualified  to  vote,  is  not  constituted  by  a  direct 
(Hipular  frauchise,  or  even  by  an  eiituU  sufTrafit:.  The  vote  is 
in<]ire(-t  and  is  pro|iortioiieil  to  taxiiihlo  pro[>nrty.  The  country 
it  divided  into  ilintricts;  tlie  (('■'^''''■^(I  voters  of  ciKrh  district 
tat  divided  into  three  cImsl-s  in  surh  a  way  that  each  class 
shall  represent  one-third  of  the  taxable  property  of  the  dis- 
trict i  each  of  these  classes  selects  by  vote  a  third  of  the  number 
of  electors  to  which  the  district  is  entitled ;  and  the  electors 
so  chosen  elect  the  members  of  the  House  of  RcpriMeTitatives. 

461.  Tb«  mootora]  System.  -  -  One  elector  i*  cliotrn  (or  cT«ry  iwo 
huadrcd  iui<l  liUy  inlntbiiiinu ;  th»  roiiog  ii  not  \ij  tli*  liAlot,  but  ii 
public,  anO  an  abtolute  nisjoriijr  of  ihi-  dcoion  »  Tt'quirvd  ■■>  «lcot. 
The  total  number  of  merabcT*  of  the  lloiuo  i*  433.  The  term  la  Bto 
jtmn.  Any  I'ruulan  who  I*  thirty  yvan  of  t"  'ad  la  full  poawMJon 
of  ri>il  riuht*  inajr  be  cboann. 

400.  It  need  hardly  to  b«  remarked  ihnt  the  dlTiiJon  of  the  primary 
*«t«t*  Into  claMM  accnnlinx  to  tbp  amount  of  use*  ih«y  |iay  kitvi  a 
pttpondrrance  to  wealth.  The  thm  claaiea  arr  of  counc  very  unequal 
in  numbcra.  It  requlroi  a  comparnliTtly  iidbII  number  of  rich  men  to 
rvprpuni  one-third  of  the  taxable  jiropcrty  iu  a  ilUlrlct;  it  takta  a  con- 
aiderably  larger  nunilicr  of  the  wi'll-la-da  to  rrpretent  anolher  third ; 
and  thi>  lait  ihlnl  will  be  reprricnlrd  by  Ihe  grrai  majority  of  the  In- 
bvbltunla  of  ih«  dialrirt.  Vnt  ill*  cIsmm  arc  not  coii«lltutcd  with  a  view 
to  diitrlbullnK  th«  imall  tU'pajnn  anil  ei|<Hl>*ing  Ihr  clau**  numrrl- 
cally.  Thoae  »ha  pay  moat  tain  conitiluie  the  Cr«l  data;  thoM  who 
pay  IcM,  the  Mcond;  thaw  nhn  pay  l«aai  nr  aoaif,  lh«  third;  and  It 
may  rny  well  happt-a  that  a  >ery  >mal1  number  of  penont  electa  Ihua 
a  third  of  llif  electon. 

460.  Equality  and  Competence  of  the  Houses.  —  The 
consent  of  troth  Houses  is  necessary,  of  oouise,  to  the  paesa^^ 
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of  ft  1a«,  and  thfy  stnud  upon  a  perfect  sqnali^  u 
ghrda  al«o  tho  right  of  tnitutivo  in  logisUtion,  —  txG«pt  that 
all  Bnanotul  mc4ksuiv«  mitst  originaU'  Id  Ui«  lover  booM^ 
Mtil  that  the  npper  house  can  jnss  ii|Mn  tlic  ImdfAt,  wblob 
must  be  presented  first  to  the  House  of  Repnaentatives,  only 
M  a  whole.  The  Lords  cannot  amend  the  budget  in 
when  it  coiDKS  up  to  them;  they  oiust  accept  or  leJMl 
entiro. 

470,  The  Sac's  Power  of  Adjoonuieat  uid  DiHolstloa  — ' 
The  ktnc  mty  •djixini  ihc  lluuii-  «t  RcprcMriiiaiirrt  for  ■  ivriwl  not 
fXo(vctiiif  llilrtf  dNj-*,  once  4urin|{  oOf  onr  ■mltm  wllbonl  111  cmtM-Bi. 
Uc  laKjr  alM>  diM»l*v  tl.  Wh«n  >  iliMolution  W  r«attpd  lo  be  ■buiI 
order  a  oro  rlcciiua  wiiliJn  •iilj'  da;*,  and  Ibe  nvwlj  elected  .idimc 
nut  MneinliliF  wllliin  iiiiirty  riaya,     (Cocnpara  lec.  31&,  Sltt.) 

471,  Local  GoverDmeBt.  — The  organization  of  local  gov- 
cmiBeot  in  PnisKia  is  rcudered  complex  by  a  mixture  of  bi»- 
torioal  and  systematic  elements :  it  is  compound<?d  of  old  and 
new,  —  rtf  the  creatioDS  of  history  oud  the  eteatiuus  of  8tein. 
For  Stein's  hand  is  even  more  visiUe  in  local  orgaoiatton  io 
Prussia  than  in  the  organization  of  the  i:«ntral  oinistric 
More  eonsorratirc  than  the  C<.m.ititncnt  Assembly  and  Nape 
Icon  in  France,  he  did  not  sweep  zway  the  old  prorioces  < 
Prussia,  whose  boundaries,  like  those  of  the  French  provinces' 
of  the  old  rigimf,  were  set  deep  in  historical  associations.  The 
twelve  provinces  were  given  a  pUoe  —  a  fiwi-tion  of  sujierii 
tendence  —  in  the  new  system  established.  The  conntry  waa' 
divided  into  IMstricts  (Bfzirkt)  oorresponding  in  general  char- 
iu't<T  aiiil  inirjMj^e  with  the  French  Departueuts;  but 
Pistricts  wurv  grouped  nndor  a  superintcodent  proviuciul  oi 
ganiaitioD.  There  are,  therefore,  in  Prussian  local  organizA- 
tion  {!>  the  Provinre,  then  (2)  the  Government  District,  then 
(.1)  tlin  Circle  iKrris)  or  CMinty,  and  last  (4)  tbe  townahip 
and  the  town.  The  township  nod  the  town  are,  as  we  shall 
STC.  eoHiTdinatr,  st.inilin(r.  not  in  snbotdination  to  eaeb  other, 
bat  in  tbe  same  nak  of  the  series. 
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4T2.  The  wul  orgaai  of  li>c«1  Kovcrntnent  tbrouglMut  ill  tlw  htim 
ol  Uio  PniulAD  ■Talrm  are  ~  flni.  ■  rcprneiiUliTv  bodjr  with  >d  cxcId- 
■ire  control  over  lti«  economic  jxirilon  of  llic  coinuiunal  bu(in«M ;  atrc- 
Miillj,  u  exccntivc  tioird  wiih  «n  rurlotiTV  oootrol  od-r  the  public 
portloD  of  IIm  Goniinunal  builuru ;  Ihlrdlj,  nliml  oommiitw*,  vom- 
pwcd  o(  membon  ol  both  bixlin,  for  ilic  oiitamf  BMaignnMit  of  Ui* 
affair*  «f  the  oottmiwUr ;  (ourthljr,  the  AiritSaa  at  tb»  wnimMai  arm 
into  aitminutratlTe  itittriau  undvr  ovtrwen  ntpoulble  to  the  ei«c» 
d*a  board."  ■ 

■473.  The  ProTiace.  — There  ve  iu  the  PTovincc  two  eets  of 
goverumeutal  organs :  ODe  of  which  rcpreusents  the  sbtte  and  its 
orenight,  the  other  ttie  Frovinoe  and  itA  s>e)(-govenunent.  (1) 
The  stftte  is  irprcsentifd  liy  a  Su]>^Tior  President  and  ii  /Vovtn- 
ttalratk  axsociatvA  wttli  hitn.  Stein's  purpoM  in  r«tuiningthe 
provincial  orgaDization  was  to  set-urc  broad  views  of  adminis- 
tration tluoufth  officials  charged  witli  the  oversight  of  extended 
u«M  and  ao  elevated  above  tlie  nea»«igkt«dnes>  of  local  routine 
kod  detail.  Nearer  to  the  particnlars  of  local  adrniniHtration 
tlian  the  ministcn  at  Berlin,  bat  not  so  near  a£  the  offlt-ials  of 
the  Government  Distrit^ts,  the  provincial  representatives  of  th« 
•tate  are  ohuged  trith  the  rare  "of  all  !nidi  affairs  as  conoem 
the  entire  province  or  stretch  bejrood  the  jariadietiou  of  a 
single  [distrietj  •dminJstntion.'' *  Thnw  are  mob  matters 
as  affect  imperial  interest*  or  the  whole  Pnusiait  stjite ;  the 
concerns  of  public  institntioDa  whose  functions  extend  liejond 
aUstriot;  insurance  oompRnics;  extensive  plans  of  improve- 
ment;  road  and  school  inanaiteuient,  etc.  In  exen^ising  moat 
of  thc.«e  functions  the  provincial  aiithoritie*  act,  however,  not 
through  oHkers  of  their  own,  hut  through  the  DiHtriet  Admin- 
istrations. There  lies  with  the  Superior  President,  also,  the 
du^  of  overseeing  distrtc^t  administration,  the  prorineial  tax 
directors,  and  the  geuetal  Commission  for  the  regulation  of 

■  R.  B.  D.  Morirr.  Coiitrn  Cluh  Buofi  (IffTA)  on  £«ai  Gotvmmtmt  and 
niatitm.  p,  43,1. 

*  Sciiultr,  J>ai  StaalMizcit  da  Kdmifrddu  Prmmm  (is  llaifwnlMIi'a 
DM<r6ucA},  p.  08. 
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relations  brtwyro  liodkirds  mad  tamato.     EIv  lepr— nti 

''the  ceatnil  guvenuutmt,  also,  in  hU  speeul,  oiyaskmil  dntivs, 

uuX  aoAn  ill  extisonUnuj  circoiBStsiMes.     Be  haa,  too,  ini- 

tiiil  juri^ilictioti  Id  nfirn  of  cMiAiet  brtwcea  Mitnot  Adminis- 

rtmtiiMu,  or  bctwcvn  kmA  AdainatratioBA  mmI  apeoiilly  eoat- 

awA  offieiftla  not  «ibj«et  b>  tlwir  ocdtis. 


Tbr  *xtniotHaMij  povM«  at  the  'Sopenor  I*mld*U'  u» 
tnicd  b;  tlw  faoi  tbat,  Ui  ou*  o(  Mriovi  citil  dutartesc*.  of  nf  er 
th«  duwer  ■>(  m.  be  ■  ■■rktrifrf  to  umrm  A«  wholr  ■Iharily  of 
■  Imlitimifi-.  local  ■•  w^  m  (Mcnl.  witkto  the  fnv^Km. 

Ib  «T<WMinf  tb*  DMrict  AlwlBhaniiB,  bD«««ir,  b(  hM  m  «rc»- 
llt«,  bat  oa\j  kdnoof^  fo»<n.  B«  b  IW  cjv  •(  the  ¥iiiiliin  t 
Bnlia,  ■.iiiMRf  ifacn  •<  aU  «*aM>  ■iiHt  iMr  MtlM.  Uk»  tfet 
Prcech  l*rcr«^l.  h»ii  0»  wmM  •(  alt  lO^trin  alftc,  Ibo^  ■ 
dbvctlr  ud  iBiiButr:7  aaMdaud  wM  Ihc  lbiW7  «<  th«  btoiw. 

474.   TV  iMivt  ol  ite  iMvtecU  irgiafdiB  fat  FmiFi  b  mU  W  < 
be  Uck  ol  riuiitr.    Ciilin  fifcc  Pwlt—r  Omh(  (hMi  llM  it 

lliiml f  tiiiiTtiiiiaMBl  rMt«iMiH>iM -*''-j '- "-    »     -J-   I 

b  to  Ma  mmdk  nMritttJ  to  ftatidiOM  iiitfc*.  tad  k*  BaW  aMbanacd 
W  ttk»  makohuUrt  actk*. 


47&  Tba  PniimBialraA,  the  Ctaandl  ■woriitid  vith  tbr  So- 

PiwidKitt  «■»«<■,  bMidM  tlw  PnsUwk  or  lu»  npce- 

in  as  pnsidtBg  «Am(.  a(  MOM  U^  adalaittnalv*  oOiinl  ^ 

bjrtbe  Mniitorof  tlw  laMoor  ud  of  6m 

FfhOMB  ^  t^  FroTuwnl  CVjuuiim*  Cor  » term  of  six  yaua. 

47&   ^)  Tte  ovfBM  wpTBwntiag  tb«  PionaM  utd  ita  self* 
^lOTMiUMBt  u*  Uh  ProTiadal  Lamtt$,  tbe  rnmnml 

Prasdjut  Uw  eonecmim  \otal  gannmnai  tfa*  pniTincv  is  do- 

aoAed  H  •*«  !«■■ I  BUOB  iiilililirtul  with  tb«  ligbtt  «f 

»  BOtpanUm  Ut  mU-igvnnm»lt  of  ito  own  a^dn."'    TW 
Icgialatin  bad.T.  t^  f.*wiJHy.  Is  eoapoavd  q(  rrfira- 
itativM  dectad  fioa  Uw  Cirdos  or  OaoatMS  bjr  lb*  dirto  of 
>  CiirlM :  for.  wtwM  looked  at  &d«  tlw  poiat  o(  viev  of  bsU^I 
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govemmenU  the  Province  is  a  union  of  Circles,  not  of  Dis- 
trinta  :  the  PiHtricts  hr-  ur)(iiii.t  of  the  eentnil  government  only. 
The  functions  of  t)u>  Laiullng  lie  within  the  nuriow  Held  of 
6uch  matters  bs  the  apportionment  of  taxes  ajoong  the  Oirele^ 
(whicJi  in  their  turn  apportion  them  among  imliviJuiUa),  the 
eiuinii nation  of  the  local  liudget,  tlie  oore  of  provincial  piiip- 
erty,  and  the  election  of  cvrtain  ofSeials. 

It  lino,  on  oocAiion,  givM  ila  opinion  on  bill*  rancciTitnfr  Ih?  ProTtnM 
vid  oD  other  tnstur*  rcfcmd  to  it,  for  ftn  Mpmiioii  of  opinion,  by  ihtt 
Buthorlile*  ai  Berlin. 

477.  Thi>  Landtag  elects  the  Provincial  Committee  and  ths 
Lat^Ufiinuptmanu,  who  aro  the  cxectitivo  organs  of  provincial 
self-govcnimi-nt.  The  Lantkahauptviann  and  the  Committee 
stand  related  to  each  other  very  much  as  do  the  Superior 
President  and  Provimialrath,  Prefect  and  Prefeotural  Council : 
the  Itandtthaufiimanjt  h  the  executive,  the  Committee  the  con- 
Baltative  orgitii  of  looal  si-lf-ailmiiujitration. 

4T8l  Tlie  ipherc*  of  tbe  tvprricniativn  of  the  itNtc  *ni1  of  tbe  r«pre> 
fcntaUvc*  of  IockI  ■rlt-gnvpmmvnt  nrv  qutiir  diiiTplj'  <llalln|riilalifi]  In 
PrUMla.  *I1l«  Fruviiii'iiil  Cuniniitlcc  and  Ibv  /.imifoA'iu/'TmiiHn  liare 
nolliin;  to  do  will)  tlw  general  ■dminiatration :  thai  ii  altugeilier  in  the 
handi  of  ibo  Supi'rior  l*ml<lenl  and  tlip/'niivwidfrmA.wlio  on  llioir  pan 
baT*  nuttiinn  to  ilo  Willi  loi-nl  aelt'iioT^mincnt.  T\w  tyXvttv  of  looal 
Mlf'goTcrnmetit.  tliau^h  trtj  narrair  indeed,  li  iducIi  murv  guarded 
a|[ain>t  tbt  conataiii  Iiiierfrrrncu  of  ili*  evnlral  aulliorltle*  III  Pruitla 
ihau  in  France.  (Compare  tee.  IMS.) 
(TO.  Communal  Oatatma  —In  xnae  Pro*iiicei  iht'rc  ■till  ailit  cpr> 

dn  eoqioration*,  rcpreacnling  [lie  old  organixalion  hjr  'cataie*'  of  in. 

tpendenc  iliitiivif,  whieh  nrlaiu  lliuir  'landloy,'  ilieir  leparato  propttly, 
■nd  a  iiimII  pan  of  Uielr  privilesf*.  Thcf  cDoiliiulo  rural  pout^untona, 
and  f\»f  a  limited  purt  in  local  adiniiiislralion  atooMing  to  tlir  aharpl/ 
•x^lieil  law*  of  inuorpontion  under  which  they  now  rtlHt,  The^  an 
howcTer.  lielnc  padualty  abaliibed  or  tnin*rarnied  bj  ipecial  enact-^ 
nit-nta.  Tlieir  German  name  la  Ki'nntunal.itaiulit^a  VtrUndi.  <rhloh 
maj  be  trantlalf*!.  Union*  of  Ciximiiinil  KilatM. 

4fiO.  The  Government  District  ( /i(^i>r«n!?«6«ij* ).  —  TTo.| 
like  the  Province,  the  Govemmi-nt  District  has  no  organs  of 
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self-goremmMit ;  it  it  exdusiTelj  &  iir'aiaa  ot  ttaU  ailniio- 
istraUoiL     Ita  fuactionanM  an  tbr  prindiAl  —  it  nuj  «v« 
be  said  the  univeraal  —  agmiU  of  the  cojitral  govmuiMMit  iit^ 
tlie  ilvtailed  couttuct  of  administtatiou :  they  are  charged  with 
iIm  local  naaagement  of  all  affain  that  fall  within  the 
of  the  UiniBtriea  of  the  Interior,  of  Ktnaooe,  ot  Tndo 
Commeroc,  of  Public  Works,  of  Aghcultuie,  of  Eod( 
and  EducBtiaaal  A&in^  a&d  of  War,  exdusive,  of 
of  auch  mMten  aa  an  exoeptioiuUy  eatrast«d  to 
epeciallv  commissioDtd  for  the  purpoM.     In  hoMt,  tb«]r 
ev«r;  ministr;  except  tho  Uioifttry  of  Justiua. 

4SL  CoUectivcljr  thi:  fuactionaries  of  the  District  ai«  called 
cbe  '  AdinioistntioD '  (Begiervng),  and  their  action  is  for  the 
uosC  part  collegiate.  i.t~,  through  Uoarda.  The  exceptioo  ta . 
this  rule  oODcems  matters  falling  within  the  pioTince  of 
MiniatTA'  uf  the  Inteitor.  That  Ministry  acta  in  the 
not  through  A  board  of  offidaU,  but  through  a  singlo  oflkial^ 
the  President  of  the  Adminittration  {lUgitrvnffiipraMeitt). 
la  dMlisg  with  all  other  nat(«n  the  action  in  collirgiatc ;  bat 
tiie  BoBids  an  not  iadepeodeBt  bodies :  they  are  diviuotu 
{AbtMlunftn)  of  the  ■  Adninistfatjou '  taken  as  a  whole,  and 
in  eertain  a&in  of  general  9Upennt«Ddenee  the  *  AdminiatTft- 
tioo'  ftcta  aa  a  single  ooundl  (fm  Ptenimt).  Each  Board  la 
presided  over  by  a  'Superior  Admlnistntire  Ooandllor* 
(ObtrrfgierMn^tnth) ;  and  that  on  Domains  and  Forests  has 
aawciated  with  it  a  speotal  functionary  known  as  the  Foresl- 
niaater.  The  members  of  the  '  Administration '  aru  ail  ap- 
pointed by  the  e^ntml  goremment,  wbieh  places  upon  the 
Boards  whose  fnnctions  require  for  tholr  proper  discharge  a 
special  training  certain  so«01ed  "  techuicid  members  " :  fur 
inslaaosh  school  experts,  medical  experts,  rood-engineerv,  and 
technindlj  instructed  foreiit  conunissionets. 

TbMT  '  Ailminiitration**  h*Tc  lakeo  Ibe  piscn  of  th«  olil  ilm*  Wi.r 
Md  TtomalM  Ctaabm  df  vlilcti  I  bare  tpokM  (wc  «t9>.  aiiJ  ■luch, , 
Um  iht  A^lnlabtnitoM,  sctvd  i)iroii|k  Beard*  u  a  toil  *t  oiiivcr 
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■Ipntjr  for  all  iU]Hirim«nU  at  goremmtM.  I(  ia  on!/  •tnce  1383  tliat 
III*  ftUair*  o[  tliu  Inlrrior  liavi-  bv«n  girrn  inlo  llie  >ulc  vliaiga  of  tliit 
Prciulcnt  of  the  AdmiiiialrmiioD.  Bvlorv  tliat  dale  lliej  aUo  ircn  is  tb* 
lialiiSi  ul  a  lluaiil 

482.  "  KxvTji  liead  □(  a  ilcpiirimtriit,  ■■  wcti  ■■  rivrv  Rath  and  aa- 
*«Mi>r.  ii  bound  vacli  ;car  t<i  niakv  a  iiiur  Iliivujtli  a  (lorliun  of  the 
[GuTcmaicnl]  ditlijct,  tu  ki-cp  nn  oOml  journal  of  ^t  lie  tetit.  to  bH 
•(MrwanU  prtarrvcd  aniviiit*!  die  r«i«r<l»  of  llic  Board,  and  llini  lo 
iD»k«  liiinMlf  practically  acqiiAlnud  with  llie  daily  lifv  and  llic  daily 
«anu  of  Iha  goT*rncd  In  tlic  loialloit  douili."  > 


of  the  Administration  is  the  most 
II'  Pnwsiiui  liH-:il  wrvict-.    Not  only  does 


483.  The  President 
inportwit  otriuiiU  in  tl 
he  preside  over  the  Adiiiinintrution,  tbt<  general  and  most  im- 
portant a^'iicy  of  local  govurtiiiicnt ;  Itv  is  also  equipped  for 
uoiDplfte  dominance.     Shouldering  all  responsibility,  tie  may 
annul  decisions  of  the  '  Administration '  or  of  any  of  its  Botirils 
with  whieb  be  does  not  agree,  and,  in  case  delay  seems  disad- 
vantageous,  himself  command  necessary  measures.     Ho  may 
klso,  if  be  will,  set  n.title  thn  ntlir  of  (lullegiato  action  and 
rtrmnge  for  thv  imnonal  n-spimsibiUty  of  the  members  of  tJie 
'  Adminiatration,'  wlieuevor  ho  eunsideia  any  matter  too  preas- 
.tag  to  an-alt  tlie  meeting  and  conclusions  of  a  Board,  or,  U 
'vhen  he  in  himself  present  where  actiou  ia  needed,  he  reganls 
■ooh  mn  amiDgemeut  as  necessary.*    In  brief,  he  is  the  real 
goremin^  head  uf  local  ndminlstnttion. 

4M.  The  District  Committee.  —  Altboagb,  as  I  hare  Gaid, 
the  OoTemment  District  is  not  an  area  of  s«lf-goveniment,  a 
certain  part  in  the  oversight  of  government  action  in  the  Dis- 
trict is  given  to  repre^ntatives  of  the  provinoial  agents  of  the 
byeople.  A  District  C<immittee  (BexirkMnnuchuaa),  conifiosed 
bof  two  members  (one  uf  whom  must  hv  a  ijualifii^l  judge,  the 
Other  a  qualified  member  of  n  high  grade  of  the  administrative 
Bervic«)  appointed  1^  the  king  for  life,  tad  of  four  members 

■  Mnricr  {CoMn  Clab  Sua/*),  p.  tU. 
*  Sehulip  (In  Marquatdwa).  p.  M. 


Ma 
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nhuMll  by  th«  I'mviniTiitl  t'«iiimiU«.'  (s*-c.  177),  for  ft  lerm  i>f 
■U  yvun,  Is  ulluwf  il  ail  QVi-rNiglil  uf  '  tiui'k  kfluni  of  t)«-  Ui&- 
trinl  M  uti  soiubln  for  taj-  {MJlieipittiou  and  for  »>llo)[iat« 
luUMlltnif.'  It  id  i.»uiiUtiUi-<l,  ■.<■.,  ft  Kurt  of  eye  of  the  DinLrict 
hi  lUit*  oonvi'riiii :  far,  tlK>tigli  inilirwUy  nprmeutative  uf  tlif 
in*lf.poTeri»ln|[  bmiy  of  tho  Proriut*,  tip  DUtrint  Oiaiuittw*. 
likr  nil  irtlicr  I>utni>t  nutlwritiea,  cottcenu  il«i>)f  willi  Btate_ 
fKlniiriUlraliim  (■xoliiftivol)'.  Vtrrr  nach  more  important  tl 
iU  lulininiiitnitivn  fiinottoos  *t*  thm  jwlti-ial  (uuctiotu  with 
«)iirJ)  it  hu  bvou  n>v«nUy  inresUoL  Since  ISS3  Dw  IKstrtcl 
CaimuittBS  tuu  tMn  Uio  Administtwtivc  Court  of  the  District 
(Mv.  MO). 

Tlw  OoTvmnMot  DlMrictt  mBbct   tUrtj4l*«.  mJ  •» 
I  ban  ■•Id,  wiikla  lti»  I«*1t»  lYDHaen. 

4It&  Tlw  Circle  (A'rril).— U  tb«  Cittl^as  in  tbe  Pror- 
iww,  thxrp  KUM-ri^  «  douhlB  set  o(  functiiMis:  there  ii 
ktaiiK  MlmtnutnUion  «im1,  akMscUe  a<  it,  the  BWtower 
tk<m  itf  Mlf-foncMMMt.  TV  OidM  u*  naaUttrd  'tb« 
oMitf  )41Un  of  »t«to  ■d»l«ii>i«lioa  and  oi 
•MkNv.'     TbuiloHbfowt  o(  fBWlMM»i>  pi 

t^  •  kmgW  Mt  of  flUMtMBliM:  ty  Ih*  OOMtj  JortlBHi.— rf 

mH)  ud  tW  Cmte  tXmaitfc*  (gwf— ■r*Mi>  aa  itibujt^. 
•Md  tW>  llMl  «(  iW  Cinl*  (CwMiv)  M  eoMalHttn  n4  «ap» 
•ntMy,  MiUMnly.  TVn  «•  mC  a*  »  tW  Pn'tibm,  «■• 
(WMK*!  umI  «■•  uvcwdr*  for  tk» 
MK«kM  •BtevUv*  l«t  Ik*  fcMabiy. 

■Mk}  ef  ito 
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the  pririlcgr  of  nomination  Yaa  l)een  tiaiiiferTfd  to  the  Cirole 
JJiet,  as  lit'ir  of  thi.^  I'oiitrol  ooce  exercised  by  itie  local  lords  uf 
Uw  soil.  Tho  Landrath  is,  thvrofon-,  formally,  thii  raprGH>-u- 
tjilive  of  the  locality  iu  which  hv  otRnuU-n.  In  niility,  how- 
pri-r,  he  is  predominantly  the  agent  of  the  state,  serviug  bntJi 
ttui  Ad  mi  nut  ration  of  the  IHstrict  and  tb«  de[>artnieutA  at 
Berlin.  He  i»  ohitif  of  jiolii-e  wttliiu  tUu  Cirolo,  uiil,  within 
thfisamfl  limits,  NU]K-riHli^nd>-iit  of  nil  public  affairs.  Asooci- 
ated  with  him  in  tJiu  atlministnttioo  of  hix  ofHtw,  and  organtzod 
under  his  presidency,  is  the  Circle  Ommittve,  which  consists, 
besides  himself,  of  six  members  chosen  by  the  Circle  Wet, 
This  Committee  also  constitutes  the  Adminiattative  Court  of 
the  Circle  (sec.  oOO). 

487.  The  Diet  of  the  Circle  repreaenCf,  not  Uu)  people, 
but  groups  of  iiit^Tcsts.  —  it  is  Ixuird  upon  thi^  iioonomioAl  knd 
social  relations  of  the  people.  Each  Cin;Io  inctui)«s  nil  towns 
lying  within  it  which  bare  less  than  25,000  inhnbitanta  aud 
represeiitatiou  in  the  Diet  ia  divided  between  town  aud  country. 
The  country  rpprucntation,  in  its  turu,  is  divided  between  tlin 
rural  Commune  ikud  the  grenU't  laiuluwnent. 

Th*  i-ltlPi  «l«cl  rvproK-iiUllVM  rllhcT  lirigt)'  or  In  poop*:  1(  llncl/i 
Uiroiiith  iIwIt  niagialnlv*  aud  couiii'Un  actinic  lutcvllier:  If  in  itroupt, 
thiDugU  cleclor*  who  awpiablc  uaJer  tli«  prcaidcnv^  of  ilie  Laadraik, 
At  'pvator  landutrnvn '  arv  clatwil  all  tbotc  wlio  pay.  in  thi-lr  unii 
ri^t,  76  tliab-n  annual  land  or  builJiuK  lai ;  am!  ttir*i-  arr  ur^-niiiiuil 
for  flecturnl  poriio«o>  in  Unions  ( I'lrbSndr).  Thv  rani  Coniniunvn 
•trcl  In  ipuupit  ihr»ui[li  i-l«vti>r*.  Ttiv  tc-rni  of  mvinbi-n  ot  tlip  Circli 
Diet  ii  tix  jrran.  dtiri  having  more  than  S&.OOO  inbabllanta  conitliuie 
Nparalc  Circle*,  and  uomhinr  In  ihelr  town  gOTtmnianU  both  Circlr  ami 
OMamniw  ondvr  ih*  form*  of  oUy  soTerninmi. 


488.  The  Haglsterial  District  (AmUbairk).  —  The  nirul 
Communi'K  arc  icruujiricl  inlit  some  Gvo  tbouKaiid  nix  hundred 
and  sixtj'-cighl  M:ij(iHt,.-nal  Districts,  which  arc  presided 
over  by  a  Kcot?  {Amtsfortteher\,  nominated  by  the  Circle 
Di«t,  and  by  an  associate  Magist«nal  CommittM  (^nUsau*- 


THx  oorBKnuna  or  aEUfAyr. 


mAkm)  POMpotJ  of  the  chifft  of  thr  OaBwn*  and  tha  pc». 
jMHoin  wf  Hrtkia  fantacicaUj  (kTircd  iadtpcadsBt  pnpoetujj. 

.  dtttiicta-    TfaMa  di*tmU  Brm  in  tbor  grade  m  mioor  vul 
for  buUi  italB  adiBUiMtntiixi  aad  eoMnutaal  aelMiraetktt. 
48B.  na  Rsral  CaaBBoe  (L— dywMfadf). — Tke 

[  tation  of  tbc  Ktinl  Comuuie  rariea  widely  in  Um  lUlIennit 
PioviBoaa,  natitif  to  part  on  aneicot  local  coatom  ud 
local  ]>«■,  and  nnl  altofvtiwr  aprm  anj  BBitona  'plan,  Co 
taoiM  diRcn  from  Commuuv  in  poiDU  of  oooaonical  and  soeial 
ooodition  too  inporlaut  tu  bo  orerloofccd.  In  mom  a  g«tienl 
■iMubly  ot  Uw  pooplo  acta  ai  tba  eoBtroUiog  body ;  in  oUmeb 
a  fipnacoUtivtt  oouocil  la  mom  tfa«  cxeoutirfl  offlow  ia 
kiKxrn  aa  '  nuyor/  in  some  as  '  {iT«id«nt,*  in  aotne  u  '  riUa^^ 
jtulgv' j  in  moat  bp  ia  oaaisted  by  oat  or  more  aids  or  aid 

,  aMft,  and  a  gmal  variety  of  modea  of  cboioe  to  the  ezecutif 
offlaa  pionUla.  Tti«  Conmuiea  nay  be  said  to  be  io 
•la|[M  of  tba  a[rproacb  to  oomplet«  Mlf-^reramnit  in 
affjiirs.  Hysb-in  li-t*  iwt  yi't  tliorougUy  pmrlraUtl  to  them.' 
4V0.  Tba  City  Commune*  {Sladtf/mriiuU). — Aiaoog  tlit^ 
City  Coninuntii  tUorc  ia  also  groat  varitrty  of  organizatioaj 
bat  not  to  grvut  lu  among  tlir  mml  Communfls.  The  towtu^ 
havo  bccD  bruiigbt  to  a  soiiifwbut  uniform  system  by  reforms 
iiitroduiiHl  by  tUnt  givat  syiitomutiz«r  and  vivifier  of  Pruasioti 
admiuistrntiun,  UaroD  vom  Stein.  In  some  cities  therv  ia  ii 
^gla  oxooutive, — a  single  Burgooatter,  —  (wrhapa  aaaisl'-d 
by  ot-rtain  Bourds;  in  oth<^rs  the  Burgomaitter  baa  eolleagueai 
in  still  othara  the  nagiHtnivy  is  colk>gisio,  —  is  itscU  a  Board. 
Ill  all  thvre  an)  oounoils  more  or  less  directly  ropr(>sontative  of 
tbo  people.  In  thn  i-itii-»,  us  in  vvory  othrr  unit  of  local  iwl- 
minlBtrntioii,  tbe  subji-cts  of  financo,  police,  and  the  iiiiUtkry 
an  ciclu&ively  oontrolled  from  Berlin;  and  in  these  brancbAs 
of  adminiatration  tlie  city  goternuenta  ar«  ogenoies  of 
eantral  govvrnrnvot.  They  ibos  bavi>  a  double  character ; 
are  at  one  and  tbo  cam«  time  T<-]>n>Mi.-utativi-s  of  tho  aiilhori* 
ties  at  thu  capital  and  ot  tLo  dtiii-ns  at  hume.     Wh«u  actiny 
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es  of   the  stiito  admJDistiatioD  they  are,  of  course, 
ble  to  the  i-entral  Departments. 

The  qualifier  I  ion  >  for  «iil>vn*Iiip  **t7  aldelj'  in  Ihv  ili(!«r»nl  ctty 
Caramuno*.  In  lornc  ttie  pD»i-»iDn  of  Undvd  eiUle  ii  rvquirol,  in 
othcn  lli«  pajrment  of  *  MrUin  lax.  vK. 

Tlwrc  it  in  Pniulan  local  oc^niiklion  none  of  the  extrcm*,  lh« 
ralher  [urvwd  iiiil(arn>lly  in  nutkeable  In  Fraitct,  where  no  dilfciriiL'e  ii 
mndc  betnrcn  rural  Conmiunei  and  ultj  OaurouoM,  only  ilie  grealer 
cilipt.  tike  I'arii  and  Lyana,  being  giiea  a  •prcial  urgHniiftlioii.  In 
Pnuiia  hUlorical  and  alhar  ground*  o(  varioty  hate  beca  (rvelj 
0ba*fT«4. 

491  General  PriDdples  of  Pnissltn  Town  Government. 
^Althougli  without  uuiforouty  of  structurc,  tuwii  gorero- 
meut  in  Prussia  has  certain  uniformities  of  principle  at  ita 
basU  wliioh  leniler  it  li  atrikiug  example  of  active  wlf- 
gOTcmmcnt.  Tlif  major  of  a  l*ru5*Uin  olty  is  not  the  Exeeu* 
tivo;  lie  is  simply  directing  president  of  the  cxecntive.  Tlwre 
is  associated  with  him  a  Imurd  of  Aldermen  most  of  whose 
members  are  elected  from  the  {(eiienU  body  of  citixeus,  to 
serve  without  salary,  but  au  im|)urtaiit  minority  of  whose 
members  arc  tnlaried  offioialti  wlio  have  received  a  thorough 
technical  trainiii){  in  thir  various  liranches  of  aiUiiiii titration, 
and  whose  tenure  of  otTin-  itt  in  effect  pcnnanejit:  and  this 
board  of  Aldermen  is  tlio  centre  of  energy  imd  rule  in  city 
government.  But  it  aista  onder  check.  A  town  council  repr«- 
aentfl  the  citizens  in  the  exercise  of  a  control  over  the  ci^ 
budget  and  citizens  not  of  the  Council  as  well  as  Councilmen 
act  with  the  Aldermen  in  the  direction  of  executive  business. 
Thf  Aldermen  act  in  Committees  in  the  administration  of  the 
city,  and  onociaU'd  with  their  committees  are  certain  delega* 
tions  of  town-council  men  and  certain  'select  citixens'  name<l 
bj  the  Council.  In  the  wards  of  the  larger  towns  the  Alder- 
men command  also  the  assistance  of  local  committees  of  clti* 
xens,  by  whom  the  conditions  and  needs  of  the  various  districts 
of  the  town  are  familiarly  known.    Thus  in  the  vrork  of  poor 


iS86 


TUB  aOVEKHMEKTS  OF  OEKHAirr. 


nilief,  in  the  gn&rdiansliip  of  dvstitate  urphuis,  iu  vdui-xtion, 
and  ID  tax  usseaameat  'select  citiwns'  comniofllr  rpinforce  Umj 
more  reguliU',  the  oflloial,  corps  of  diy  olEc^rii.  Tbis  lit 
aelf-goreruiuent,  wliicli  bi«tik*  down  tlte  irull  of  distinction 
between  the  olfinal  ami  the  nou-ofBcbtl  gunrtlixii  of  citjr  iu- 
teraats  uul  pronct  nil  iuto  tlw  si:rvice  of  ihti  comuimity,  is 
not  optiotuli  it  is  one  of  the  mnlinid  priiu-ipli's  of  ih>*  syetci 
that  M>rviee  u  a  '  select  citizen '  is  to  bt-  rnfum'd  hy  ]i«tuitt 
—  by  inorcwiDg  tbo  taxes  of  those  who  rrfuse  to  astrqu 

491.  B«rlln  "(OTtnu  lUoll  IhruaBh  inaro  Uua  lea  Uiouund  aiM 
beloi^ni!  M  (he  wealthivr  pan  o[  ili«  tniddlc  cImic*."  >  Th*  clilcrti* 
ckoam  fof  ward  <rork  or  for  cvMUlUtim  irilli  tl>«  ccotral  coDHBillee*  of 
Aldcrtnrn  uid  la*D.c«iuiFUl«n  laclodu  mMcliuit*,  phyaicUiu,  •oUdtor*, 
iDanulaciunn,  hM4-mMl«n  at  psblle  tcbooU,  •b'J  lik*  rtprHCBiatiM 
pcnoM. 

4D3.  Tho  Iknf^UM  1711001  of  rolliic  dpicnbcil  la  ims.  tO$  mad  US 
obUiM  al»o  in  all  maniiipal  cltcUoat  in  Prauia,  to  llMt  wviglil  id  llw 
cicclon]  control  o(  cjtjr  afiain  it  praportiiieed  to  tai-aiioainioPt-  Oim> 
lliirJ  (if  Uio  tlKWd  AMvnn*a  aai]  l»ir»-coiuicltl«n  npn^iml  Uia 
wealthy  cUu,  onr-tbinl  Ili«  niiitdtr  ckn,  gne-lUrd  (be  '  firolcUxiAL.' 

AM.  Tb«  AdministratioD  of  Jnsdce. — The  Prussian  eonrta 
of  justice,  like  thow  of  the  oth«r  stiites  of  the  Etn|uiv,  have 
till!  ^lenl  feitturea  of  th«ir  orKauinition  »ud  jtirlsdJction  yrv- 
vcribe*!  by  imperial  law  (se<-.  4.%).  Tliity  ar«  Pni«sia's  <--uurU; 
bat  tbey  iiLto  Bcrve  as  court*  of  the  Empira ;  Prasstan  law 
oommands  otily  their  ptrmmntl  and  tbuir  torritorial  compv- 
tcnre.  At  the  head  of  tho  systvm  sits  tfa«  sDpniae  court  of 
the  Einpin!  (Rtiduy^ricJu),  to  which  the  cooits  of  all  the 
other  states  stand  subardinatvd'  Iu  Ptwh  ProTinpe  there  is  a 
Superior  District  Court  {Oberlamdeaffrriehl),  an<t,  »*>xt  Mow  it, 
a  District  Court  {Landgtrieht).  In  each  nagist«rial  Dintriot 
there  la  an  AmtfgtricAL 

>  PnrfMaor  aii«bl.  CMWMfwvry /Tfi^n'.  Vol,  M  (1884). p.m. 
'Pniaih  b  voncltMftil  b;  imprtial  Uw  the  |<riTil«gc  at  rtiaimug  bn- 
owa  cupivnte  eouri ;  twi  llw  li«i  n«i  a*allnl  borarU  of  tb*  iiirmlaitaii 
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495.  The  Aittltgericht,  which  U  th<>  court  vf  fimt  iiixtancc  in 
minor  civil  i-asea,  oonsisU  of  otn^  or  nf  iii-ti'ri.1  ju<l(^S,  wconl- 
ing  to  itif  aiiiuunt  of  huNiiiu»K  tlirri'  is  fur  tin-  court  to  despiitcb : 
for  wlicn  tlivre  tK  mori*  tluiii  onv  judge,  the  work  is  not  h^Dilled 
by  th*im  together,  but  separately ;  it  is  divided,  either  logically 
or  torritorially. 

496.  The  higher  (.'ourts,  the  Dbttrid  Court,  tliat  is,  and  tho 
Superior  Kstrict  Court,  i^onsi^t  each  of  vl  iiuinWr  of  judgM. 
At  the  beginiiin^'  of  Qk(-!i  yt-iir,  tin'  full  tmnrh  nf  judges  in 

dart  detenniuc  n  division  of  the  Iiiisincss  of  tb«  court 
:  Ui«n).'ti*lvt!!t,  uniistittiting  thcmsclvfis  in  separate  'eliam- 
bcw '  for  wpikfatc  chissc«  of  oases.  Then>  is  always  a  '  civil 
ehainbor'  and  a  'rriminal  chainbi^r,'  and  often  a  4)iamber  for 
commi^rcial  eases  {Kammerfdr  Ifandeliuinchen). 

Each  chamber  has  its  own  prenident  and  itti  own  independent 
orgMiucation. 

497.  Minor  criminal  coses  aie  tried  in  sberiffn'  courts  {SehOf- 
fingtridili')  sitting  in  tlie  Ministerial  Distrints ;  more  serious 
offences  by  the  criuiiDiil  rhandier  of  the  Kslrict  Court;  all 
grave  crimes  by  special  jiiry^^ourls  {SfttieHrrfrrichlf)  vrhich  sit 
under  the  presideiiry  of  three  judgeii  of  the  District  Court. 

An  kpjicsl  fruni  a  (hurilT*  court  on  the  meriu  uf  the  cam:  cui  go  no 
foTthrr  ilikii  Uic  DiiCricI  CDurl  .\pp<:Bl>  on  the  morlu  gf  t)iD  cuo  from 
the  t-Ttniiiiat  chambrr  of  tlic  DInricI  Conrt  iiri<  ii<it  alluwrd;  but  H  eaic 
can  be  taken  from  llial  court  on  llic  i^roiintl  u(  the  neglect  of  a  rule  of 
law  M  the  Superior  Diitrict  Cattrt.  and  on  othpr  l*cal  irounda  to  tW 
IfD|wriBl  Court,  tor  n>ri*lon. 

496.  The  noiuiDnlioii  of  ull  judges  rests  with  the  king:  Init 
the  appointment  is  for  life  and  the  judges  stand  iu  a  position 
of  substantial  independence.  The  MinLiter  of  Justice,  how- 
ever, completely  control:!  all  criminal  protOOtitionM :  for  no 
criminal  prosecution  can  be  instituted  except  by  the  states- 
attorneys  who  represent  the  goveniment  in  the  several  courts, 
and  these  hold  their  offices  by  no  jiermancnt  tenure,  but  only 
at  the  pleasure  of  the  Minister. 
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Pnriij  in  tho  iu]iiilaiitr«ti«n  ot  Jiuik<«  ii  tnaKlit  lo  b«  Mcim4  by 
public  nnl  procenlinfi.  L'aiU  •  (err  nt»nt  prr1«d  att  pnetritnft  ia 
llic  Pnuilfttt  coDrli  wrtc  wrltirn :  ttif  pl«a  aiu)  thr  •■»■■»  contlilaMd 
tlir  Miil.    Kow  iinbtk  oral  tirocvcilinfri  art  niaile  impcniUr*. 

MB.  Ttie  oTganiiaiiad  of  jnitkc  la  IVuwU  proTtd«i  tot  Oi«  •MUn^ 
tion  b;  tb«  (Uia  of  a  Mnain  '  Tulaniar; '  Jnriidicti»n,  aomc  at  whfai^j 
■uch  aa  the  FicrciM  of  (tunlianibip  anil  llic  proUil*  of  will*  (whii 
laucr  U  mada  a  fanctlMi  of  Ik*  A»UfrrMiu)  ar«  qotl*  faniliar  lo  lb« ' 
[irartiiw  of  oilier  covptriM;  but  othvn  of  wluoh,  aucb  aa  an  orrnlght 
oTcr  certain  ttwlal  RUcrral*,  arc  (oinewhal  novel  in  tbrlr  character. 

Tlio  ajilfni  knon  alio  omaln  oAclallj  caramiMloonl  Arbilialora 
(AVAiVifioi'lnnT)  bdcI  tvftain  tn<lt  jxlp^i  which  Br«  in  aonic  Tcapecl* 
|icculiBt  to  itself. 

fiOO.  AdmiBistratlye  Courts  ( VerwnlmMf/i^dtU'y.  —  Tlt« 
same  distinction  betveen  adminiiitraUve  aod  ordinary  eourto 
of  juAtioe  U>at  we  bare  observed  in  Fnuioo  obtains  alw  in 
PruBsia  ((ten.  XSS).  'W}ivn  tlie  u«i<  of  Uio  >t«t«'ii  sovorrign^ 
[IltAriUrfclit)  bef[ii)A,  ttiore  bc^DS  thr  oompetonce  of  the  ^- 
ministiutire  oourt«.' '  Il^tv  agun  appears  tbe  organizing  ba 
of  Stein.  Be  estabUsbed  for  Prussia  the  principle  that  i 
arising  out  of  tbe  exercise  of  tb«  state's  sovereiipity  should  be 
■epurated  iu  ndjudicntion  from  caMt  between  priviUv  indirid- 
uiUfl  and  hn  ttUott<'d  to  spedal  courts.  Sw-k  ore  CMes  of  dam- 
age done  to  Ml  iixlividual  thmn^h  the  net  of  an  ncininistrative 
olflcer,  or  casos  of  Hll<'gi.-<1  ilb-gal  <irtion  on  the  port  of  a  publto 
oflioin), — in  brief,  all  caaoa  of  cooBict  between  the  public 
|)Ovtr  and  private  rights. 

aftl.  'i1)t>  i-onrts  ch.-ir$:ed  with  tbis  jurisdiction  are,  (1)  Id  the 
Circle,  the  CVrefc  CotuNtiltre  (s«*c,  4S6),  pnislded  over,  aa  in 
(hMding  with  other  niattors,  by  thr  LoudraA,  asu\  in  thn  intira 
which  tht-nuelre*  c«iistitut«  Circles,  tbo  Ctty  Gtmmitlet  (Stadt- 
auMcAiiM),  eonsiMing  of  tbo  liurgomoster  as  president  and 
four  member*,  all  of  whom  must  be  qualiiied  for  jtidioial  or 
for  tlte  higher  grades  of  administrative  office,  elected  by  th« 
mnglatrae/  of  the  city,  acting  collegiately,  for  a  term  of  six 
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JItn.  (2)  lu  till!  Government  Di*tri(!t,  tho  Dittriat  CommttUe 
(sm.  484),  to  wtiosp  presidency  whpD  sitting  in  this  capacity, 
the  king  may  appoint,  as  representative  of  tJic  Prcttidciit  of  tlir 
Administration,  one  of  its  members  under  the  tiUo  of  Dirac- 
lotof  the  Administrative  Court  (Veru^Hiin/iiifferifhtsdlrektor). 
(3)  Th>i  SiipTior  AdmiHittratii-e  Court  in  B.-rlin  ( OiwirecK'alf- 
vngng^rifht),  whoM  mumbDni  us  &pp»intvd  by  thtr  king,  with 
the  consent  of  the  council  of  ministers,  for  life.  This  court 
Btaoda  npon  the  same  footing  of  rank  with  the  snpi'eme  fed- 
eral tribunal,  the  Rekhageritht.  Its  members  must  be  ijiislitied, 
half  of  th«ia  for  hi^'h  Judicial,  half  for  hi^h  adiniuistratirc 
office.  Itwts,  like  the  other  courts,  in  divisions  or  'senate*,* 
eh  of  which  luis  its  tepiu-uU'  orgwiizatiou  and  wUcl\  corns 
Dgcther  only  for  the  settlement  of  cu^rtilin  gcncnJ  questiooa, 
W2.  The  Court  of  Conflicts  {O^ielititltof/ar  Kompetem-ko»- 
JIfkte).  —  Between  the  two  jurisdictions,  the  onliiiary  or  private 

^Uid  the  iLdminiHtnitivi-,  ittiinclH,  iia  in  Fnum',  a  Court  of  Con- 
lists.    It  ooDsitts  of  eleven  judges  nppoint«d  for  life  (or  for 

^tho  tcnii  of  their  chief  office) ;  and  of  these  eleven  six  must 
be  members  of  the  Superior  District  Court  of  Uerlin,  —  must 

rbelong,  that  is,  to  a  court  of  the  ordinary  jurisdiction.     The 

'  other  five  must  W  [rersons  eligible  to  the  higher  judicial  or 
administrative  offices.    (Comp.  sec.  iloT.) 


S03.  TIi«  Pruaaian  Courts  and  Conatltutiotul  Qoeatlona. — 
Tlic  I'miiiin  court!  hii»e  no  mcli  powf r  of  piuiiiiR  npon  liie  conill- 
lultonallij  (it  l«w*  lu  (■  poMpMH'd  bj  ilic  ciiitni  at  lliv  I'niivil  Simuv, 
Thcf  oinnul  gn  bryon'l  tin-  quFnion  irliclher  a  law  ))■•  brttt  jiaMuil,  or, 
in  admiiuittBtiie  cum.  ui  afflcial  onkr  Itaucii,  in  due  l*^'  'una. 

MM.  "  Wh»n  lliv  Pruttimi  cillxcii,  aUntlttril.  in  Uiu  •cvcru  kIiooI  of 
aclf-goTvmmi'iil.  to  a  iharr  in  lliu  niagittcrixt  fuiiotinn,  iliall  liaic 
ff«iw4  in  politk«l  contciouuieM;  wlicn  tlic  prolcctjvti  ot  rigliC  within 
ttiii  nplii'r*  of  [lublic  law  iltall  have  brrn  morv  aurvly  lociirtd  aiM  ox- 
l«Ddcil  Ihmaeh  an  i-Trr  wiilvt  ipherr.  Itim  will  tbc  PmuUn  ttatc,  not 
tnarcly  ihrvogh  irJlliar?  dcvrlopmrnl,  but  alio  tlirough  ll*  w«ll-iii»ni- 
btruil  (woA/hy'Mrfof)  anil  (r«i>  a>tmliil>lratiT«  amii2em*nu.  fulfil  It* 
national   dctcioy   (dtvUtAn   An/),  in  rirtut  of   which   it  ■«  bound 
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drance,  wilh  A  lining  hind  and  lo  ■  rortnnlte  iasDB 
[•rajiihirn)  upon  thp  ioimoviiblp  fnundaliona  of  >  truly 
Lhj,  llic   great  political   and   economical   taaki  of  the 
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ntarecht  des  Deutschen  lUicbea."    3  vols.    Tiibingen, 
[■■'irst  vol.  of  new  ed.,  1888. 

Latfirechl  des  Deutscheii  Relches  "  (in  MarquardBen'fi 
Ides  (leffeiitlichen  RechU  der  (jegenwart  ").      Frei- 

Itiiatsrecht  des  Dentgchen  Reiches."    2d  ed.     Leiptig, 

-.     (See  under  Prussia.) 
lleiHiiig  in  das  dciit.Hchen  StaaiBreclit."    2d  ed.    Frei- 

m. 

jslilulioDs  Europeennes,"  Vol.  II.,  p.  487  el  teq. 
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505.  Feudalism  In  Switzerland.  —  Until  tilw  lM(jiining  of 
the  foHTti'i'ntli  i'>-iilun-  lliu  U>veiin  ami  cummuan of  tM MOIltxj 
DOW  callml  8witziTlaii(l  weri>  all  lit-lil  fiint  in  th«  in«sliC8  uf  the 
fend&l  system.  Kcal  vassiiliigc,  tiiil<-vil,  sitcli  as  tlio  low  coun- 
tries of  Frant-e  aiid  Gprmaiiy  knew,  lioil  iwvvr  penotmtod  to 
4iU  the  valleys  of  the  Alps;  many  a  remote  tommiiDe  had 
never  known  iinyttiinK  l>ul  a  fri^  )H!tiiuiritr\- ;  anil  luuilly  any- 
where new  til"  heart  of  the  gnxtt  moiintiiiiis  liatt  fi>udiil  fealty 
meant  what  it  mcuit  elsewhere.  Still  great  neighlmr  lords  und 
monasteries  had  swept  vvta  these  moiintEiin  lands  at  liMSt  nomi- 
nally within  their  overlordships,  and  nio«t  of  the  Swiss  Can- 
tons of  to-day  represent  for  the  most  port  various  pieces  of  old 
feudal  dooudns. 

I>06i.  First  Hevements  towards  Cantonal  Independence.  — 
In  1300,  Iiuwt^ver,  li«^in  the  pru'^'ss  whit-li  was  t<>  cmatv  the 
SwiUtrrliuul  of  our  time.  In  th;it  yi'*r  the  Cantons  of  Sohwyi, 
Uri,  and  Unt«'rwa]di.in,  lying  dose  about  the  lako  of  Luocnt, 
won  from  the  Eiupt-ror  Henry  VII.  the  recognition  of  their 
freedom  from  all  supremacy  save  that  of  the  Entpire  itself. 
They  had  already,  about  the  middle  of  the  thirteenth  century, 
drawn  toj^her  into  a  league  which  proved  the  seed  of  the 
Diottem  OonfederMy.  That  Cunfeiteraiiy  has  two  di*tingalsh- 
iog  chnra<-t eristics,  It  Iim  brought  down  iu  un,  through  an 
almost  unbroken  tradition,  the  republican  institutions  of  the 
Middle  Ages;  and  it  has  by  slow  processes  of  c%uttoua  federa* 
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tjon.  drawn  to^Uter  into  a  real  union  commuoities  the 
diverse  iiliko  in  point  of  rsftc,  of  1anctin(r<>,  auil  vf  institutions 
witlKnit  d^Btrpying  thrir  tniliviilnalilv. 

DO".  The  Processes  of  Confederate  Growth.  —  In  it*  brief- 
Gitt  trrma  the  atory  is  this.  The  Canlotis  bn>h«  from  the  fat 
toils  of  tlie  feudal  aysteni  while  still  in  possession  of  those  k 
libertios  which  the  diunteynteneM  of  that  system  i;sv«  Iravo 
to  grow  whcn-vfT  miira^^us  men  eouM  uiiiHter  iiumben  enough 
to  assert  their  indi^pciMleuoo ;  baviii];  a  i-i>mni4iu  CiiuM  against 
the  feadul  powers  about  them,  tliey  rlowly  dnv  toigether  to 
each  other's  supimrt ;  and,  haring  allied  tliumaclvcs.  they  went 
on  to  show  tJie  world  how  flennans,  French,  aad  Italians,  if 
only  thej  respect  each  other's  liberties  as  they  would  Imito 
their  own  resiwcted,  may  by  mutual  helpfulness  aad  forbou^ 
unoe  build  up  n  union  at  ouee  as  stable  and  as  free  os  political 
history  can  show.  S>?veml  eonturics  clap«4-d  before  the  de- 
velopment was  complete,  for  the  Confederation,  oa  finally 
miulo  up^  consisted  of  the  two  very  different  elements  of 
strong,  and  for  the  most  part  aristooEatio  &ae  eities  aiul  ([uiet 
rntiil  peasant  demooneies.  It  was  neoessarily  a  lim^  time  be- 
foroevencommiin  doiigora  and  common  interefts  brought  proud 
Cantons  like  Berii.  and  urixtucrulie  eilieN  lilcr  Ui-iMrn,  into  eo^ 
dial  relations  vritli  tli<^  humble  origioatfm  of  tlie  ConfedeaojT, 
8«hwyz,  Uri,  and  Cnterwidden.  Hut  circumstancts  constrained 
and  wisdom  prevsiK-d :  m  thnt  union  was  at  last  Drhieved. 

SOS.  French  Inteifeience.  —  The  year  ICi;)  may  be  talt* 
as  marking  the  close  of  the  period  during  wfiien  the  Con- 
federaey  won  the  plaiMi  it  was  always  to  keep  am<mg  llie  i>oweni 
of  Europe.  In  thnl  year  tlio  I^cague  was  juitunl  by  the  hut  of 
Uiose  tliirteen  German  Cantons  wliii-h  wre  t»  i^>iist>Uile  its 
central  membershiji,  su  to  say,  down  to  the  Freueli  Itevolutlon. 
It  was  not  till  1S48,  however,  that  tta  ennstitution  was  (wt 
uj"-:  ■  i   ■     M*:  ami  nol  till  1874  that  that 

stitii  I    inlxita  prpMcntshaiie.     In  the 

time  events  of  the  greatest  magnitude  gave  direction  to  Swiss 


TBB  OOVUKyMKNTS  OF  8WITZEBLASD. 


affiftin.  Thi.-  gnal  povtn  hiul  rt'cognizod  the  inikpendeDce  of 
Switzcrlaml  Jn  tho  Traat}-  of  Westphalia,  1^48  (eeo.  379).  The 
tluTteea  oii^nul  CantooB  had  received  creat  Fronch  oilieH,  like 
Oeneva,  to  tfa«  West,  and  certain  Italian  Lands  to  the  South 
*tith«r  into  clone  alliAnce  or  into  fixed  sul>j«otiou.  Tbo  Fmnch 
KcTolulion  hail  s«nt  French  troops  into  Switierland,  in  sup- 
port of  ft  fruitleHS  attempt  to  mitnufactum  ont  of  the  always 
stifflj'  tDdO[vn>li?ut  Ouitontt,  htthtrto  only  con  fpde rates,  a  coin- 
pact  and  a>ntr3tiz»d  "  Helrptic  Kopuhlic,''  after  the  new  nioilel 
jnat  set  up  in  nnhappy  Fraaoo  (17iWl-1802).  Nai>oleon  hiul 
intervened  (t803-]31-l)  for  the  {lurpoee  of  both  loosing  these 
anificiiil  bunds  and  creating  a  new  cejnetit  for  th«  Loogue  Ln 
the  shape  of  a  conunon  allegianoe  to  hinwelf.  And,  in  1816, 
tilt  prrsMurc  of  tlic  Prenob  power  being  remorcil,  n.>actton  had 
oomc.  The  iiritatnd  CiuitoDS,  esMpomtcd  hv  the  forms  of  a 
pmniBMnt  not  of  their  own  choosing,  had  flung  ajiart,  to  tlie 
praotio«  of  principles  of  cantonal  aovoreignty  l>r<jadiT,  cxtrcmor 
even  than  iIiom'  u)x>n  which  tliey  luul  Inaed  their  I'nioii  liefore 
1796.  Tht«  nuiction  thi-n,  in  itA  turn,  of  cminie,  brought  its  own 
penalties.  Troubles  had  i-nsned  which  read  very  much  like 
thoeo,  BO  Camiliar  to  Americans,  which  forced  a  Strang  federal 
government  i,i]ion  the  L'liited  States. 

HOQ.  The  Sonderbund  War.  —  Retigioos  differences  of  opin- 
ion, however,  not  political,  were  in  Switxerland  the  ocrtacion  of 
the  strife  whit^h  woa  to  bring  onion  out  of  disonian.  AEt4>r  the 
power  of  Xapolcon  had  been  broken,  the  Congreea  of  ^'ieana 
had  sought  to  readjust  nil  the  arrangeiuonts  that  he  had  dis- 
turiied,  and  Swiss  a&irs  had  not  been  overlooked.  The  Can* 
tons  were  induced  to  receive  Oeneva,  Valais,  \euchatel,  and 
the  territories  hitherto  held  as  dependencies,  into  full  confed- 
erate memlinrHhii>,  and  to  agree  to  a  Piict  (known  as  tltu  Pact 
of  1815)  whioh  gave  to  the  League,  with  its  increased  member^ 
ship  of  twenty-two  Cantons,  a  new  baaia  of  union.  One  of  the 
clniiMti  of  that  Pact  containml  a  soleain  guarantee  of  the  ri^ta 
and  privilegua  of  the  mooavteriiM  still  aaintaimtd  in  the  Roman 
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Catholic  Cantons :  and  upon  that  guarantee  were  baaed  the  hop 
of  all  jmrtios  fur  peace  ainouft  tlie  laeinbere  of  tba  League  touob- 
ing  qui^tions  of  n-ligion.  But  the  guarantee  was  Itrokeu  iloiri 
TliL>  waro  of  d<-mocfatic  n-fortn  swept  steadily  and  t««iaUMal] 
througli  Sn-itM-rland  during  the  revolutionary  pcrioci  of  1890- 
18-IS,  and  where  the  l'rote»tant  ami  Roman  Catliolio  jnrttee 
weiv  iiPiirly  equal  in  [lopular  force  threatened  not  a  few  of  the 
oldest  foundatiouii  of  the  rae^nral  cbureh.  The  criais  wu  first 
fi^lt  in  ZQrifh,  whi^n-  the  I'.xcesaes  of  a  radical  party  teinporariljr 
in  contn>I  hrougiit  nlMut,  iii  1839,  a  violent  roncUon.  The  oeit 
year  saw  the  distarhani'i.i  traniferrod  to  Aaifao.  There  tha 
anti-Catholic  party,  eommonding,  during  a  period  of  runNtitn- 
tiooal  revision,  a  narrow  popular  majority,  and  esaspcrated  hy 
Ui«  violent  opposition  tactics  of  the  clerical  parly,  forced  a 
vote  in  fiivor  of  the  altolitioo  of  the  eiglit  monasteries  of  the 
Canton.  The  IMet  of  the  Confedenttlon  was  tliereupon  asked, 
of  oooTM,  by  the  aggrieved  party  whi-tbi-r  It  would  jx-rmit  so 
flagrant  a  breach  of  th*-  ]*act  of  I^IS.  It  wan  fon^itl  by  a  con- 
flict of  intercflta  to  a  eompromiac,  agreeing  to  the  abolition  of 
four  of  Aargau's  eight  monasteries.  This  was  in  August,  1843^ 
The  next  month  saw  the  formation  of  a  si>parate  League  (So»- 
derbumf)  by  the  seven  Komin  Catholic  cantons,  Sehwyt,  Uri, 
UntcrwuldeD.  I>»zern,  Freiburg,  Valaix,  and  Zug.  The  dcpu- 
tiea  of  these  Cantons  were,  han-ever,  slow  in  withdrawing  from 
tlie  Diet,  and  the  Diet  wiis  rrliirtant  to  oome  to  opa-n  strife 
witli  its  rccalcitnuil  iiti-mbent.  Koiir  years  this  league  withiu 
a  leagne  was  permitted  to  continue  iu  obstractivo  agitation. 
Bat  at  laat,  in  NoTember,  l$-t7,  war  came  —  a  sharp,  decisive 
oontait  of  only  eigtiteeu  days'  duration,  in  which  the  acceded 
Cantons  were  orerwlielmed  and  forced  back  to  their  alle^ance. 
510.  The  New  Constitution — On.tlitutionnl  rcTisioD  fol- 
hiwod  imuii-iliiiti'ly.  T!i>'  I'mtof  ISl.'i  was  worn  out:  a  strong 
and  progressive  constitution  had  become  a  neeessity  which  not 
even  the  party  of  reaction  oould  reatflt  or  gainsay.  By  the 
Constitution  of  1848  there  was  oreatad,  oat  of  the  old  di»- 
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eordoat  Cooiodetatioa  of  States  {Slaamttutnl)  i)m>  pnwnt 
federal  Statv  (AtMiaulaat).  That  Constitution,  u  modific 
aud  extended  by  the  important  revi&ion  of  IStt,  is  the  pnmt 
ConstitUtioD  of  Switzerland. 

511.  Character  of  the  Constitiitioit.  — Tb«  f>>*l<>ni1  govern.] 
tafCt  thus  e«tKl>lishe<I  luui  iiiiiuy  d-jtun-n  which  un>  Hlnkiugl] 
Ukfir  u  well  M  many  whiiOi  an  almost  a*  Rtrikingljr  unlike, 
tlie  hailiar  faataros  of  otir  own  national  sjsteai.  It  has 
riooe  1874,  a  federal  Supreme  Court,  which  is  in  mauy  imjwr 
tant  fields  of  jurisdiction  the  highest  tribunal  of  the  land ; 
it  has  had  ever  since  1S4S  a  Legislature  oousisliug,  as  with  ui 
of  two  bronehea,  or  Houttes,  the  one  re]ireBentJitivo  of  tlie 
pie,  the  other  ropnttii-ntiitivc  of  tho  stntws  of  tlio  Confeder 
tion.  The  popular  chjunbi-r  is  called  tlie  "  Niitionat  Co«ooiI*] 
{der  yiUionalnUJt),  the  fmieral  senate,  the  "  Counnil  jf  States ' 
(jder  SlAnderuth).  The  former  n'pTPSents  the  peopli'  tw*  ii 
whole  1  the  latter,  the  Htateii  u»  oonstitueot  meisbem  of  Llm 
ConftidvratioiL 

HdcIi  of  the  mrmblsnea  of  (heio  ■rrangi'inpiiU  la  our  nwu  li  ilii*  ' 
t«n*i.'iuu>  iniiutiou.    The  objaM  •>(  (lic<  n<(<iriiii-r«  iif  DW  ■iiit  IHT4  »••' 
not,  bowrvcr,  io  AinrrkanUf  tlidr  goTcniBicnt,  uii)  to  aiMl  ntpwU  ll 
rsnwln*  ■lUdnctii'i'l}'  KhIm 

512.  Nationality  and  State  Sovereiipity.  —  ftlttch  aa  such 
ioctitatioiiB  resoinblv  our  own  feiltinil  fonii.-i,  thi-  (*uiuitituti(>n 
of  Switxerland  rests  ujwn  fonuiU  founiliitioim  ^inli  as  vvtn  laiil 
for  our  Union  bj  the  failure  of  the  Ai-tirlrs  of  ( Sonfcilf mtitHi, 
rather  than  upon  such  is  were  liiid  by  our  wiir  liftwit'ii  iIm) 
States,  —  u|Wfi  II  fedend,  tltul  is,  nither  thiui  u|)Oii  a  uutiunut 
Donoeption.  Thi;  Swiss  Constitution  docs  Indeed  itanlf  ■peak 
of  the  Swiss  nittion,  declaring  that  "  the  Swiss  T'oiifrdonwy- 
has  adopted  the  folkrwing  Cotistitution  with  u  vir<w  to  i>stal» 
lisfaiug  the  union  (Bund)  of  the  Confederate's  and  to  maintain- 
ing and  farthering  the  uiuty,  the  power,  ami  the  liiinor  of  tlju 
Swiss  nation  " :  luid  not  <>vi>n  the  war  twtwi-cn  the  HULoa  put 
tVwoid  aaCfoN  into  our  Constitution.     Bat  ihs  Constitution 
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of  Swttzcriiuul  also,  with  Ultla  ngonl  for  oonautencj,  oaataiam^  I 

a  distinct  and  otupbntic  OLS»GTiioii  of  tlut  priDiiiplc  of  divided 

floveretgiitf  vbicli  is  so  moich  less  famtliur  to  iu  nuw  Lbaa  it 

[vaa  before  1801.     It  declares  that  "ths  cantoiu  am  tiovvr- 

.  BO  far  as  their  bonttifpOy  is  not  limitexl  by  tlio  fodcml 

LCoiutitutioB,  and  exercise  u  such  all  rights  which  ore  not  oon- 

fcmfd  upon  th«  federal  power  " ;  aiul  its  moat  camiwtent  inter- 

Lj^ntera  an  ooDStaaiaed  to  w^  tint  such  a  wnstitutioa  diMS 

jaot  enct  a  suikIu  and  comiMOted  stUo  (£iitA«Maai)  of  which 

itbe  Oautons  aru  only  odiainiiitiativu  divtsious;  but  a  fnlctal 

tJw  oaits  of  whoM  mombership  arv  thvtnMlvM  states, 

withiu  uertaiu  limits,  of  lud^pvndoiit  and  supnuBB 

power.     Till!  drift  lioth  of  Switieclaod'a  past  iiiatoty  awl  her 

[irrssnt  purpoMi  iK  un'iuostioiiabl}'  towanls  cwmplete  oatiou* 

rility ;  but  her  pr«S)-nt  Coiutitution  wus  a  oompromiM  belweea 

th*--  nilrocatvs  and  th«  oppKiiniiUi  of  niitiuiuilixjiliuii ;  and  it  does 

not  jet  embody  a  tntly  iiaCiou;Ll  otganizutioit  or  power. 

bis.  Indefinite  Constitutiooal  Grants.  —  At  the  sum  time, 

tlw  Swiss  CouAtituiioti  IcavHS  open  a  larger  debatable  gcoond 

batweeu  ftiUtintl  auid  vautonid  jKiwem  than  that  whieh  is  left 

0])«n  by  oar  Coostitution  brtwe<ni  the  powen  of  the  ft^deml 

govvrnment  and  the  powi.>ra  of  llic  i^taU-x.     Th<t  Constitiition 

of  the  United  States  limits  thv  fudcnil  power  by  diawing  a 

tolerably  clear  line  between  stale  and  Dutiooal  provinces:  it 

distiuotly  L'Diunerates  the  powers  which  Congress  shall  va>t- 

letsa  as  well  as  those  which  the  State*  shall  not  exerdae  (seoa. 

1889^892).     The  Swiss  Constitution,  ou  the  othur  band,  makes 

SAO  suck  careful  enumeration.     It  contents  itself  witk  sucli  in* 

|dafinit«  grants  as  these:  that  the  fcdtual  legislature  shall  bav* 

pwae  to  pass  "laws  and  lesolntioos  oonccraing  thosv  subjuets 

'which  the  Confedency  is  coamisskmed  by  the  fiadand  oonsti- 

tution  to  act  upon";  to  control  the  foreign  nlations  o£  chs 

cCantoos ;  to  guanuitee  tbo constitutions  and  tiTritorii-a  of  ibt- 

rContons;  to  providfl  fi>r  tbo  ittt«mal  salMyt  ucilfr.  and  pMU*' ' 

of  the  ooontry  j  to  adopt  any  measutes  "  which,  ham  Ike  ad* 
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[uitttetratiou  of  the  fetlenil  ConsUtulion,  the  tcuaruuteeiiiy  of 
tbu  cuoUiual  vonittitutiotis,  or  Um  fuldlinv&t  of  fitli-rU  dutioii 
for  tlwir  object " ;  and  to  effect  rerUioiu  of  tho  fixluntl  Coiuti- 
tution. 

Thu  in<letutitfliu)sa  is  duo,  in  Inrgo  part  ut  leoAt,  to  Cba  £ut 
that  the  federal  Cuiistttulion  has  not  yet  boeii  put  upon  a  thor- 
I'UgUly  logical  basis.  Thoogh  the  drift  of  national  nntimeut 
\iaa  lieeii  strung  enoutfh  to  give  tlu:  federal  ffoveniBUMit  great 
{•owvnt,  it  baa  not  aa  yet  tieen  itrung  onuti^b  tu  givu  it  com- 
[ili^tii  powrni  within  ita  own  iplien:.  CantoDal  jtiolonsy  liaa 
withheld  logical  runndnoM  from  tlio  pn^rugntivcs  of  tb«  <:i9n> 
tral  authoritiea:  witb  tliu  rv«ult  of  Ivaring  their  oatUDes  a 
little  vague. 

iil-L  Guarantee  of  the  Cantonal  Constitutions.  — The  Swih 
federal  Cotiiititution  is  more  definite  in  guaraubeeing  to  tlui 
Caiitoiis  their  oonstitutioiu  tluui  our  federal  Constitution  it  in 
goaiaatcving  to  th«  Staten  "  a  republioau  form  of  goToramcDt." 
Tbs  guarantee  is  nuide  to  include  the  freodom  of  the  people 
and  their  legal  ami  constilutiona]  rights ;  tJw  exercise  of  those 
ri^ila  under  rejirvseutative  democratic  forms ;  and  the  renaion 
ot  any  cantonal  ooustitation  ivbeuevrr  an  absolute  ntajutitj  of 
the  oitiaena  of  the  Canton  donire  a  revisioa 


Slti.  The  Cantonal  Constitutions  and  the  Pedenti  Coiutl> 
taboB.  — So  diffily  u  Swiu  frdoral  orgBnlzation  roottfl  in  can- 
tonal preccd«ite,  that  as  midontanding  of  thd  government  of 
the  ConfnlvratioD  is  b«at  gained  by  studying  Gist,  tlia  politkal 
institutions  of  the  Cantons.  At  almost  all  points  the  fadataL 
goveruineut  exhibita  likeness  to  tbc  goremmeata  of  the  Can* 
tOM,  out  of  whose  union  it  luu  groim.  As  our  own  fedeiul 
Constitution  may  be  said  to  gpneraliM  and  ap|))y  colonial  habit 
and  ezperieoce,  to  the  Swiss  CoustitutJoa  may  be  said  to  gee 
eraliziC  and  apply  cantonal  habit  and  experienee:  f-hnqgh  both 
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[our  own  Cocutlitution  uud  that  of  Swituiliuid  buro  [irofibod 

la  eomu  rcspvcU  the  Sir  ins  Coustitution  is  moce  conservative, 
— or,  if  joa  will,  less  kdrunoed  —  thiui  the  CoustituUon  of  tli« 

LXJaitdd  States.  Those  who  hare  (ought  for  uiiiou  in  Switzer- 
land have  bad  evoo  grootcr  obstacles  to  overcome  thau  have 
stood  in  the  way  of  the  advocRt«s  of  a  strong  oentral  goreni' 
ment  in  this  conntry.  Difforencra  of  nuivi,  of  longnagr,  nod  of 
i«U);iou,  Of)  well  aa  stiffly  opposing  |iolitinil  imrposce,  httve 
offered  a  [lersisteut  resistance  to  the  strengthnning  and  even 
the  lof(ic:il  devt^loptuent  of  the  prerogatives  of  the  federal 
powrr.  Thi'  Gonxtitution  of  the  Con  federal  ion,  tlierefore,  bears 
insnj  marks  of  coiiiiironuHr.  It  give^  cvidenoe  nt  many  |>oints 
of  incomplnte  Dationulixation.  vrco  of  imporfeot  fcdcToliiatioa. 
Cantonal  institutions  arc  cionso<|Uontly,  u]>nn  a  double  ground 
eDtitlc<l  to  bo  first  considered  in  a  ^tuily  of  the  govemmeots 
of  Switzerland.  Both  their  self-assertive  vitality  and  tbnr 
direct  influence  upon  fetleral  organization  make  them  the  can* 
trftl  stibjfs't  (if  Swi»  |ii>litics. 

516.  Position  of  tb«  Legislative  Power.  —  The  davelop- 
ment  of  politioal  institutions  has  proceeded  in  the  Swiss  cantona 
rather  according  to  tlu>  logic  of  practical  democracy  tlian  ac- 
cording to  the  logic  of  the  schools — tie  logjo  of  elsewhere 
acc«i)teil  political  philosophy.  The  Swiss  have  uot,  for  one 
thing,  hesitated  to  ignore  in  practice  all  dogmas  conoeraing 

Ntfaa  separation  of  legittlslive,  oxiwutive,  and  juJioiul  funotiona.' 
The  leading  priuciptH  an-onling  to  which  they  ptoceod  in  all, 

,  political  arrangi^uK-iitA  ix,  that  in  evrry  deportment  of  alAiirs 

tihe  people  must,  either  immodiatvly  or  through  nyprcscntatires, 
exeraiso  a  direct,  positive,  effective  control.    They  do  not  bcai- 

)  I  uy  'In  pndlca':  t«r  In  tbraty  nrh  ildtlnctloni  aro  at««rved. 
Th«  <«n*liluliftni  nf  fulljr  Inlf  ihv  C*nt»na  My  t-i|>IMil7  tint  l*Ri*U(iT», 
Mtctiilrr,  iiid  JhiDcIhI  funclioni  thnll  tw  krj)t  tuiuliinifntallf  ihiUiirli 
but  la  th«  pncltunl  amBiitmrat*  ««iaiill;'  nutl*  ili«  liiia  ot  dtnwrostloa 
is  by  ao  roMna  diarpl;  ilram. 
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tat«,  thortfote,  t«  giT«  to  Uwir  legblfttiT*  bodies  &  shar«  both  in 
the  adcainistrHtiun  aik)  in  the  intcrpnUtion  uf  laws ;  uul  tlwM 
bodies  ttv  unqti('Hti'>nat>ly  tlui  kxm  at  CBRtonul  politics. 

517.  A  Single  Bouse. — A  rery  great  variety  of  [>mctic« 
raitrlui  the  organizatioD  of  goTerninent  in  the  Cautofui;  ea 
Canton  hmt  hail  ite  own  sepante  histor^r  and  has,  to  ii  certaiu' 
eitsnt,  Mpanitelj  worked  ont  its  own  poUtionl  laethodH;  Init 
there  is  onn  point  of  jxtrfec-t  utilfonnlty,  — tlte  l^^giitliitim  of 
eoeh  Ouiton  eonitiKtH  of  liul  a  Mingle  Huusc.  Th«  two  Iloutia  of 
the  federal  Icgisliittirv  have  bee d  made  after  foreign,  oot  af 
Swiss,  models.  Id  t'ri,  Unterwalden,  OUrus,  and  Appenzell ' 
this  single  luw-making  body  is  the  LandtgtmfintU,  the  free 
asseinbly  of  all  the  i]ualitied  voters,  the  /aiti^ioot;  but  tn  the 
other  Cnntonit  the  luj^L-diilive  aswnMj  is  rvprettentative.  Rep- 
resentatives are  elected  by  direct  popular  vote  in  all  tliu  Cantons, 
and  in  almost  all  by  the  secret  ballot. 

Klrctiiinn  uo  for  *  tprm  nhicli  v*rl«*  fram  one  ytu  M  *tx  in  the 
differcQl  Cii[itona.  the  rule  bclnn  t  Icrin  of  from  thrre  to  four  ycun. 
Tbe  niunbcr  of  rcprMentaUvci  hean  b  proportion  lu  III*  nutiilxr  af 
inhaliilanu  wlildi  alio  varte*  ■■  brtwi-tii  Canton  and  Canton,  Ihp  arvrage 
being  about  onp  to  every  Of4  jnhafailanti.' 

Ill  mo«l  of  llic  caiiiona  lli#  IcgUlKtivc  boily  it  c*ll«d  tli*  Or«>ter 
Council  (GntiT  Kali)  — tlic  vxccuiir*  bodj  licing  ttic  LcMcr  Counvil. 
la  «omc  it  >■  called  llic  Cantonal  Counci)  (A'nafmtT'i'A) ;  tn  olhari,  tha 
LaKiiralK. 

618.  Functions  of  the  Cantonal  Legislatures.  —  Tbe  funo- 
tioDS  of  thvso  councils  have  the  inolusiveneas  characteristic  of 
Swiss  political  organization  of  tlomucracy.  Not  only  an  they 
entnistM  with  sticli  legislative  power  as  tlie  people  are  willing 
to  grant  away  from  themselves;  tlur  nl-io,  as  a  rale,  elwt 
the  admin  is  trative  officers  of  the  (n  n  .md  exerciAc,  after 
tuch  election,  a  scnitiny  of  admiiibtrative  offers  which  pen^i 
tnt«8  to  details  and  keeps  eseetttivc  ncUon  completely  within 

■  Orvlll,  Dot  St*M»rttla  dtr  tdtmitmitAm  fiffpnatHiMeAq/T  (,lJm46iKh) 
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their  oonttol.  It  ta  a  KcogoiKMl  priticiple  of  caatonil  goreni- 
meat,  ifuleed,  that  th«  executive  bcxiy  —  executive  power,  aa 
WD  slutll  s«o,  being  recced  in  a  board  or  coramiitsiuti,  not  jn  an 
iadividu:il  —  ia  a  cominitlen  of  tlio  i«[ireseijtalivoa  of  the  peo> 
pie, — a  commitU-o  of  the  IrgiNlntiw  Counml.'  To  tlut  ooud- 
cil  tliey  arv  n'spuusibk-,  us  tliu  m^ln-tuiiin  of  a  Nuir-EiiKlfuid 
tawu  are  responsible  to  tint  ton-D-Dicetiof;  (sees.  KfOS,  l(KVt). 

tA'X  Share  of  the  People  io  Legislation :  Imperative  Peti- 
tlui.  —  Bu  f^r  bas  tbe  ajiiiareut  lo)-ii;  uf  dejiiacracy  i)u«u  ranied 
in  Switserland  that  tlie  peo]>le  are  given  iu  several  ways  a 
direct  part  in  taw-making.  tt  may  even  be  said  that  iii  M/me 
of  tlwCaDtoos  the  uouncils  men-ly  formulate  the  lawjt,  while 
the  people  pass  them.  Swita  law,  Itka  that  of  all  other  atat«a 
pMsessing  popular  goi.'enuneiita,  gives  to  tbe  people  a  certain 
right  of  ioitiittivc,  in  tlie  right  of  petitioa — which  ia  genenlly 
coupled  with  a  dut)'  on  the  part  of  tbe  body  petitioned  to  give 
to  tlitf  prayers  of  all  petitioners  full  and  careful  consideration. 
But  it  alao  go«8  iniu^b  furthi^r.  In  many  of  th<^  Cantons  an 
additiooal,  ati  i'mj«ra'i'e«  initiative  by  [H^tiliuu  ix  given  to  tlie 
paoptt.  Any  putitiun  which  ia  aupportod  by  a  ccrtatn  number 
d  signatores  (the  nnmbor  ia  naoally  from  fiw  to  six  tlMmaaiui) 
and  which  demands  action  upon  niiy  tii.-)tt«r,  most  bo  hecnlMl  by 
tbe  Council ;  a  vote  must  be  taken  ujmu  it  bj  the  Council,  and 
then  it  mnat  be  aubinitted  to  the  iwpular  vote,  evaa  if  the 
BAtion  of  the  Council  ujioii  it  has  been  unfavorable. 

It  KU  hy  *uuli  i>upul*r  inititilive  lh>t  codipuliorr  vacdaUlM  wu  4one 
awajr  with  in  ZUrlcli.  bj  •  dc^nioi;  vole,  ■gaind  lh«  wUlici  of  lh«  C*m> 
tODil  CamcU,  tn  1883.  Of  courw  wrtain  tormalltin  nrs  (t^sircd  for  Ike 
tuttbig  «f  ilwws  M  U)  ttty,  authonutivc  pMitlon*.  or  a  ctruin  backing 
by  a  portion  i>f  tbo  mcaib«T«  of  Uio  Couairil.  Thtt*.  for  inalanee.  it  wu 
tba  law  ia  Uri  until  tli*  aitopUoo  of  her  new  CnMtlnuloti  la  Uaj-,  1888, 
Ibal  %9ch  a  peHtion  cimiM  be  itarlrd  onlr  ■'  lint  propmcil  by  mtvb  ni*s 
b*1ani[liig  10  **rvn  iIIS«r«(it  famlli**.  Tbe  new  CoiMtituiMn  prairiitr*  that 
pptilion*  pn>p(Min(  cbangM  tn  the  CoaMilullaemttti  baarat  Inul  flfl;  (li^ 
Mtum  i  and  tlial  every  voter  Haj-  propoM  aula  for  the  iMtdftmtiMit*. 

1  OkUI.  p.  W. 


or  swtmMjURk 
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Ike  pM^  «•  gmn  »  risht  o(  V«taL     It  it  pwrija 
.  «itki>  a  cattis  kagth  of  t»*  »fter  Um  pabltMbon  tt 
f—P'iT.  bj-  iWOMBial  (gnwnlly  «Kmt  «  owntk)  « 
>^nB  tbe  ■BMBwa^y  U  fan«d  l^ib»  pitttiMi 
I  tBcj  tiama»  (the  woiber  nric*  of  eoan*  in  tftmW 
■)  aai  the  ■— aw  be  uide  to  eluid  or  hU  mttm^%f 
to  Aedecuiott  of  that  rate. 

JBl.  Tbe  RefercBtem  —  Tl>»  Veto,  Imirpr^r,  nwj-  Iw  aU  fea 
hav*  g)«vo  vmr  U  ll)«  Refermdnm.  In  i*vi<ry  CantW)  ut  Iht 
Confedmtioo,  «xc«pt  Froibiuy  oolj,  tlw  tight  of  the  pea|it« 
to  hare  aU  importam  tcgiilatkin  t«fiNi«d  to  thmii  fot  ranjlr- 
mntiaa  or  wjertkio  has  now  lxw>.  in  ow  form  <*t  iuiolh<>r. 
cnUbUthed  I7  law.'  In  tht-  ttnuUIoT  CaiitunR,  whtch  bar*  hail. 
timt?  ont  of  mind,  the  direot«st  fonna  of  dvntoomcjr,  th(t  li!>itidA- 
tioa  bj  the  people  U  no  mv  thing ;  iIk'v  )mvi>  alwajra  hatl  tlu-li' 
Lmdtgemeindn,  Uiair  UNabliea  of  lli«<  wlmle  |i«opli^  mihI  Ijn- 
tegislative  function  of  their  CoanDils  liaa  limK  Iwpu  oiil;r  Ihf 
doty  of  preparing  Lawn  for  the  oonaidetalton  of  the  peoplf  t 
just  as  the  f>r»4oiilniiJc  Seouto  in  Athwis  prspaml  liit(i*lallotl 
for  the  people  voting  iu  the  Ax»embly  (mm.  7ti).  At  ■talnl  ll^ 
tervals  evetr  year,  all  acta  of  ira^iortance  ikrt>  HiilimitKxl  Iu  (hii 
popular  To(«,  a  vot«  whbh  in  taken  in  tlin  little  <.:iiiil<iti«,  llkt< 
UriaiidtJnt«rwaltli;n,  in  the  Aaaembly,  ami  In  lUi<  otlii^r  |mn>ly 
denwcratic  Cantons  whk-b  have  no  popular  Aui'Uihly,  iij-  tlio 
onUnaty  proccases  of  polliuj;.  Amoiiif  llin  CunlmiN  wlit'Oi  Imvk 
nprasantative  institution*,  on  Uii  nther  liaud,  the  Hri'rr*mi»m 
ta  nerelj  '  EacultatiTe ' ;  that  is,  taws  are  not  )iiiliniiU<-<l  Iu  tJiM 
penple,  as  of  coors^  bat  only  apon  tbo  dpmaml,  lliniiiKh  pi-ti- 
tioB,  of  a  otftain  large  number  of  roten,  as  in  lli«  rato  nf 
the  'Veto.'  The  'oUi^rtory,*  or  iDrariabte  fU/rrrmUiM  b.  of 
oiMiia^  amflj  popular  legislation ;  tbe  •  Caculutive '  H^ffMit- 
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d«m  amy  be  desoribed  as  a  ito]niliir  oversight  of  legisUlion :  it 
is  the  right  of  appeal  from  tbe  Counril  to  the  pwple. 

6S$.  Blitory  of  tb*  RatoiMidom.— Th«  Ivnn  Bfjitnitum  b  m 
old  ■■  lliv  tixici'nili  ci-olury.  Aoi  (viiuiua  a  tciuioiKctuT  of  Ilia  ilHcitjr 
fednsl  brginoingi  of  BOTcmmval  In  Iwo  of  lli«  prrtcnt  Caoloni  at  Um 
Oeaf*iler>ti«ii,  OraubOflil*!),  ii«ni«lj,  miiI  Valaia.  TlivH  Canlani  wvr* 
not  at  that  lime  mcmbvr*  of  Ui*  ConftderaliDn,  but  nunlj  dUlricti 
allied  wilk  il  (_ngiiHutJte  OrU).  ITItliin  iIipibwIvm  tli«'j'  coiMiilstcd 
MTf  loo**  confcikradei  of  cominunn  (in  Gnubdiiilvn  thrrc,  in  Valaia 
t««lT*).  Thi!  delfgatra  wliom  tliv  cuniniutiM  icnl  to  Uio  tdli-rat  atMto- 
lily  of  the  dlitrlcl  ba:d  to  re|iort  rvvry  ((Qctiion  of  liiipoTlan<:i>  to  tli«{r 
conplttupnl*  soil  orave  iiiilmclioii  aa  lo  tiuw  tlicy  ilioulil  voir  upon  It. 
Tliia  irai  tlic  original  Br/titndMia.  tt  liaii  a  [Miilal  ■.■uiiiitttpitrl  ia  tlie 
conitilution  of  ih^  Con(*4vni*an  down  lu  ihu  fomiatioo  of  ihc  prcwnt 
fonn*  of  KOTvrniiicnl  in  IBM.  Before  Ilial  date  the  airmbrr*  of  ibo 
eontral  coancil  of  tli«  Coiifidtrailon  acted  ainajt  uiiiln  imlrurtiona 
ttova  llietr  n-aprclivc  C-anloiia,  and  upon  quealioni  not  covered  by  Iboit 
fawtnlctioiM  il  waa  their  doty  l«  tcck  ((ledal  dlrtdlon  Iroai  Iholr  homt 
B«ronia<cnl*.  The  RffimiJam  aa  aow  adopltd  hy  almoat  all  the 
Canlona  \»*n  tbc  radk-sllj  chanKcd  vhanctef  of  leKiiialion  hj  th* 
people.     Onljr  lu  name  now  glvet  tealinMnjr  aa  to  It*  oritiA-' 

623.  The  Executive  Power  in  vi>tli>{[ijit«  io  all  tlio  Canton^ 
13  exercifteil,  tlLAt  iji,  nut  by  a  tingle  iiidividiul  or  by  several 
I  indivicluals  noting  iDdepon«li.-ntly  of  «iic>i  other,  but  b;  &  com- 
[sdMion.    Thi«  Cammission  is  variotuly  called  in  the  different 
rChntoDR.    In  aome  it  is  known  u  th«  "  Laadamman  ukI  Coun- 
cil," in  othen  as  tbe  "  Eatatea4>>inmi&sioti "  (5tai«(Ie«toiit«£*- 
ekm),  in  aome  aa  the  "Smaller  Council,"  biit  in  moM  m  the 
*■  Administrative  Couuoil"  {Reffternnffurath).   It«  U-nn  of  ofltco 
varies  in  the  difTcrent  Cantons  fmui  oiti>  to  six  jnrs ;  Intt  the 
custom  is  rtvelection,  so  that  the  brit-f  U-oure  dove  not  in  pttK'- 
ti<»  result  in  too   ft«quoDt  changes  in  exwutdve  perm>nn*L 
The  members  of  the  executivo  liave  always  in  Ui«  inoiirit^iin 
Cantons  been  chosen  by  the  peoiite  tlii>inaetves;  lu  tlw  ntlu'ttl 
thej  were  fomerly  cleuted  always  by  the  legislative  oounell^ 
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vhinice  tho  name,  ia  somi'  cinton-t,  uf  '•  sinull«r  council."   Noi 
dinct  election   by  tliu  people  has  bc«n  almoet  univcraallj'j 

'adopted.    Still  the  Adiuioistrative  Counnl  r«maius,  in  fuafr^ 
iixm,  a  committee  of  tbe  Legislative  Coiiopil,  being  resiKiiuubla 
to  It  for  ita  acts,  and  taking  an  active  jiart  in  the  pr«]i*ntioa 
and  conaidenitton  of  legisUtive  mMwum.    It  ban  provvil  nra- 

j'MWj-  for  tlto  AdtnlniKtmtive  Council  to  give  over  trying  to 
ant  in  all  matters  as  a  Boaid  and  to  divide  its  work  among 
DepartmcDts  having  a  general  i««oiDblance  to  ministries.  But 
these  Departments  are,  strictly  speaking,  only  oommittees,  aiid| 
the  Council  has  usually  a  very  tMl  coherence. 

T)ie  pTMldins  attctr  of  an  AdminbCRitlT*  Covnoll  i»  gttivnily  known 
eilber  m  LandammaKn  or  m  HtftirmiffttHt^t, 

524.  Local  Government :  the  Districts.  —  Local  government 
tn  the  Cantonti  exbiliila  a  tnofolil  division,  into  l^stricts  and 
CoiamunK.    The  I>i.-(tnct  is  »ii  area  of  state  admiubittation,  j 
the  Commune  an  an.>a  of  local  Hclf-govenimont.    The  exrautiva^ 
functions  of  llie  Distrii^i  the  Hii[>«>rint«ndetivy  of  jwltn-,  iiami*ly, 
and  the  currying  into  effect  of  the  cantonal  laws,  atv  eiitnMt4>il, 
aaa  rule,  not  to  a  boanl.  but  to  asiiigb-  offlcpr,  —  a  Bt^rlttan^ 
mann  or  ltii;ifrtingsStallhaUer,  —  who  is  either  elected  by  pop* 
ukr  vote  in  the  IMstrict  or  appointed  by  one  of  the  centnU 
eantonal  i-ouninLn,  the  legislative  or  the  administrativi'.     Aascvj 
eiatod  with  tliifi  officer,  there  Is  tn  tome  Ciutoni  a  DIstriet  or 
eoun^  Council  ehoson  by  vote  of  the  pvopli\ 

525.  The  Gemeiode,  or  Commune,  enjoys  in  BwitMrland  a 
degree  of   fre«dom   in  self^dir ruction   which  is  pOMOSMd  by 
similar  local  organs  of  govenmient  hardly  anywhero  «1m>  In 
Europe.    It  owns  land  as  a  sepaiate  corporation,  bus  chargt  i 
of  the  police  of  lt«  area,  of  the  relief  of  the  poor,  and  of  tlia' 
nilminixtration  of   tin:  schools,  and  acts  in   the  rlirection  of 
communal  afTairs  through  a  primary  assembly  which  stmnglj 
remiodB  one  of  the  Kew-England  town-mocting  (sm.  lOOS).^ 
Besides  its  aotiritiee  as  an  organ  of  self-goremffleat  In  th* 
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directioD  of  looal  of^n,  it  Mrrm,  hovervr,  itl*o  u  oo  organ 
of  the  8tat«  administration,  u  ft  subtlirisioa  of  tiio  DiKrict; 
atui  iu  suioh  fuuvtions  it  is  subjuct  to  th«  juriadictiou  of  tb« 
District  SlattltalUr. 

CltiiFDihip  In  SwiUrrlud  li  nBlunllf  MKKiiaied  rrrj  clowlj  wltll 
Itaa  CommiuiG,  —  lli«  imm-dUlc  liocnr  KvvtriiEncni  of  ih*  cliit«s,  — xhe 
primary  ami  noit  Tlul  orsan  of  him  ■rU-dirrclioa  in  public  aBaln. 
Thv  Ooraiuiinv  )(,•■>  w  uj,  ihe  cvbUbI  poUtii^al  familj'  !■  SwluvrUnd ; 
it  b  to  il  tlial  tlie  primary  d«tiM  of  Uie  cittiuo  ar«  owmL 

S26.  Id  the  Commanc,  ta  in  the  Cant»n  itnrlf,  the  executive 
power  is  exercised  by  a  Board,  a  comnianal  or  municipnl  coon- 
oiL  Legislative  and  consulutive  power  rvsta,  iti  all  but  the 
Bomance  Cantons,  witli  a  t><?iieral  asseniblv  of  the  peofile  (O*- 
mtindrntraammlwiy).  In  the  Romance  Canton*  the  people  del- 
egoto  their  functions,  by  election,  to  a  large  Committee  or  Oen- 
eral  Council.  In  all  the  Cuttona  alike  the  executive  bo^y  — 
the  communal  or  municipal  council  —  is  elected  by  the  people 
ortlieir  represeutativee,  the  Committee  of  the  Romance  Can 
tons.  The  presiilent  of  the  executivo  oounoil  (who  is  also 
BonifrtJmm  oalled  Bauptmanv,  soia>^t\nii's  Syndic)  often  exer- 
eiMs  some  functions  aepaiatcly  from  the  CounoU ;  but,  as  a  rule, 
all  executive  action  is  collegiito. 

A*  80  arra  of  Btnanl  Male  adatltiUinilait  ihv  Otmmumt  wrraa  m  ■» 
•iMWrlal  lUiirlcl,  a(  a  Totlng  diitrlci  tor  Ihf  /tfftnmAai,  aw. 


The  pEDEiti^L  GovEBSjfcn'. 

S27.  The  Federal  Executive.  —  In  no  feature  of  the  federal 
organization  is  the  infiueuce  of  cantonal  example  moiv  evident 
than  in  the  collegiate  character  of  the  Execntivw.  The  exeoog 
tive  power  of  the  Confedeiation,  like  the  executive  {wnrer  i 
oaeh  Canton,  is  vested  not  In  a  single  penon,  a*  under  nc 
icdl  or  presidential  tcnTrnimf'nt,  hat  in  n  board  of 
Hot  doe«  9wiss  jealooay  of  a  too  coDOeDfented  Mectltire  aut 
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Uytfirfy  HmU  witli  tkns  pnttin^  thu  antboritj  'in  i 

sion ' :  it  al*o  limits  it  bj  fftriaf  to  Xhr  li^Utirr  hnuirb  of 
thp  gor^rnmcDt,  botb  to  tbe  C^otoos  and  in  tbe  frd«nl  s/steia, 
ao  luuhoritjr  of  cometioa  as  regards  exmatire  acts  sneh  as  no 
other  cooatrj  has  kwnra.    Tbe  ahan  of  tba  U^sUiire  biaaohJ 
in  admmiatratiTe  aCain  it  amaUei;  iwdwd,  tinder  th«  fe<land.l 
Constitiition  than  aiKlerth«  lairs  of  thp  Cantons ;  bat  it  ialarg«| 
cv«n  in  tbe  federal  sy!ii4>in,  oxii)  it  has  r^quind  a  loog  fight  I 
twcen  the  frivjids  aiul  th<-  nitponaots  of  affaotiv*  eautral  gor- 1 
eninwnt  to  bring  the  frderal  rxM'otire  tu  avm   its  iirasent 
degi««  of  indopendeBOa  and  eScirnoy. 

£38.  The  exMmtive  ooBnuaaiou  of  tbe  Cou  [nli- tatioo  is  known 
aa  tbe  Fedeial  Council  (Bfnul^^tnlh).     It  oonaisla  of  seveaj 
members  elected  for  ii  term  of  three  years  liy  the  two  bouacs] 
of  the  federal  legislature  actinic  togrthrr  in  joint  session  all 
«  Federal  AsHi^inblv  (fiiinfJ«»<enMtmn>i/uiijr),    The  OMtBtitution 
forinds  tbt*  choit-p  of  two  of  the  seven  from  one  and  the  aome 
Outtoo :  they  must  re]>t«seat  seven  of  the  twenty-two  CaiiLoiia. 
The  Counoit  orKtinizes  under  a  I'reHidfnl  mid  Vicie-I'n-Hiilttiit 
chosen  by  tlie  Federal  Asitviiilily  fmiii  iiuionK  llii'  M-vni  euiiit- 
oUlora,  to  serve  for  a  t«rtn  of  <H>e  ymr,  tlir  Outistitiiliou  inaiit 
ing  niMU  tlic  extreme  dciu»rratic  dmarine  of  rottitlun.     Keithar 
I'residiMit  imr  Virtvt'ri'nidi.'iit  nui  fill  Uu-  siuite  oflii-n  for  twu  con- 
secutive tornis}  nuri.'A»  thel'rMidrnllic  immediiiU'ly  UMiiiinntud 
to  the  office  of  Vice- 1' resident  again  ii]m>ii  tliu  ■■xtiiiitlion  uf  bis 
term.    There  b  uutbing  to  prevent  tbu  Vice-l'n<Hid4>nl  aunHml*) 
ing  Che  frMident,  hnwcvcr;  iiud  it  Ium  tiitlii'rUt  lieen  Um  unt- 
(oral  praotiov  to  follow  Uiis  uutiinU  and  proper  liuv  of  prom» 

ttOD. 

TW  ?e<l*ral  AmemWf  niajr  ol*ct  to  Ih*  Counoll  aajr  HwIm  eiUwa  . 
whe  U  pllglblv  tu  Hilirr  ChaniInT  ol   i^  I^tfliUliir*       |l  may  avMl' 
eh*n*v  BicRibm  of  lh«  C1>uiit»t«,  tbostti  sn  *lm'il»fi  tn  a  plar*  Id  Mm 
•wculire  ttoir  npVTMlialr*  a  rrtlraalI'M  "I  lb*  lapltUll*!'  f  anrtkvii. 

BW.  The  rfiotoe  af  ihe  Vftanl  AiwnHr  In  riniintnltnf  <li«  i 
tin  hai  hliWno  Ih«ii  admlrabl/  eotitmalltr      Hn«n<  nf  ih»  mnn  pni|»'' 
larai  sambtn  ol  Hu  C««acU  liav«  Um  niaiiMrf  opna  li  bj'  r*^i*4 
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n-cltction  (or  flftnii  or  lUietn  fMn.  Oaly  t»ie«,  indtcd,  liim  UMD, 
liBTo  iDMubm  «Im  aiUied  re-election  bMn  r«(iwcd  it' 

C90.  Tha  FHvnl  AMcntUj  «(  count  llll*  all  Tscwidn  la  tbo  iMiii- 
bcnhip  o[  ilic  CDuucil. 

631.  Thi)  tbtve-jtAn  icm  of  the  Coonal  it  coIncideDl  wllk  lb* 
tlim-jtan  Itm  of  tbti  Nstiona)  Oiaiictl,  th*  iwpular  brandi  ot  (he 
LtgitUiorr.  At  ihc  begmiunf  of  cacfa  tiii-naUl  trmi  of  ihu  loocr 
H»UM,  tli«  two  Hou*M  CODM  (ogrtlipr  u  k  Frdi-ml  Aiinnl>l>  and  aivet 
tlic  FrdenI  Council 

J^.  Tbo  pr«ci>d«nou  of  ttif  Frvsidcnt  of  llio  Council  is  s 
mere);  formal  precntliMice:  lie  is  in  no  MtiMthvChiuF  Executive. 
He  r«iii«sents  the  Council  in  ret-civiiig  the  ropKseotatires  i 
ForcitcD  powers ;  be  enjoys  a  someirliat  enbanceit  dignity,  beii 
addivssod  io  diploouttio  intenwiUM  aa  'His  Excellency'; 
hs  reocivcK  I  litlli'  liir^iT  siilnry  thitii  h'ln  rollvogueji  ivcfive. 

5SS,  The  Executive  and  the  Legislature. — The  uR-mbi-rs 
of  the  federal  Council,  thou(;h  they  may  not  be  at  the  same 
time  members  of  eitlii;r  House  of  tbe  rA>Kialnture,  may  at 
the  BMsious  of  vitlu^r  Houhc,  may  freely  take  [xm  in  del 
ftnd  may  introduce  pTOposals  ooncoming  subjiDOtH  uud«r  consid- 
eration :  may  exercise  most  of  the  pririloges  of  membership, 
except  the  right  to  make  new  motions  and  tbe  rif;ht  to  rote. 
They  thus  to  a  certain  extent  occupy  a  [losition  rvif'inbliiifc  that 
which  a  Freitch  or  Euglish  ministry  occupy;  but  there  is  this 
all-imjiortant  differenuc :  tJie  English  or  FVench  ministers  are 
snbJMt  to  •  pnrliiunenLiry  responsibility,' — must  resign,  that 
is,  whenever  any  important  measure  which  they  favor  is  de- 
feated; whereas  tJie  Swiss  minisbors  are  subjoot  to  DO  snch 
retpon.-iiliility.  Pefciit  in  the  Le^lature  does  not  at  all  affM-t 
their  ti-nurc.  I'hey  hold  office  for  a  term  of  years,  not  for  a  _ 
term  of  legislative  soocess. 

Thcr*  baTp  b««a  two  cut*  tinre  tht  ntaVU^hmtnx  of  ili#  ConicM 
to  tSIS.  —  two  OM*.  tbat  u.  in  fnrly  jr^n,  —  of  mif  oallco  trnn  tliS 
Covncil  on  Iko  gronad  «(  iUMKrf«Hionl  In  tratlllaU  opIaUuii  ->tial  two 
only.! 

>  irtfminiCrr  Bfriev,  Vol.  US,  p.  SOT.  '  IM. 
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534.  The  Executive  Depulmeat*. — Tliv  CDuonil  aru  aa  u 
body  of  Miiii»U-rK.  It  wiut  tlie  purpoM  of  the  Ounstitutiun 
thut  all  oxL-cutivc  busicecs  should  be  h&odled  hy  tbe  Oounril  us 
a  wholes  but  of  ooune  sach  collegiate  aotion  had  (irvvwl  pmo> 
tioally  impossible :  it  has  been  neoeasarj  to  dividv  tbi-  work 
among  seveu  De|iartmeQts.  Each  tnember  ot  tlie  Couik-iI  pre- 
sides  over  a.  De|uirtnAnt,  cundiK'tiii^  it  mitvli  eb  wi  ordinary 
miciisti^r  would  under  a  Cabinvt  iiytrt«m,  though  there  in  a 
somewhat  closer  unioD  of  tlie  sevi-nl  Itejxutments  than  ehuao- 
teiizes  other  systems,  and  a  gi«ater  degree  of  godItoI  by  the 
ministers  over  such  di-tails  of  ailminiiilrutioii  as  the  'permo* 
Bent'  aulK>rxliiiiit^H  of  Cabinet  mtiuiit«ra  gi'tivnilly  nunage^  bf 
virtiii-  of  i>mjcMsi<)ii,  to  keep  in  tlwir  nwn  hiind",  to  ih'-  rrstraint 
and  government  of  transient  |)olitic;d  I'hicfH.  All  im|iurtuiit 
deeisions  emanate  from  tlte  Council  as  a  whole ;  and,  so  far  M 
IB  ptaoticable,  the  collegiate  actioo  cotitemplated  l^  tlie  Con- 
ttitutioD  U  nilu]>t(^. 

The  Mrm  DvpartmenU,  u  OTRaaind  b/  ■  U«  uklDf  •ITxl  Ju.  1, 
1888,  uv  (1)  ot  Furrign  ARiin,  (2)  of  Juitke  •nit  rullcu.  13)  ol  (he 
latnlor,  <1)  of  Wnr,  (6)  n(  Fiimixv  iml  Intpo*!*,  (0)  ot  Iiiiludrj  and 
Afrrii-iillnii-,  kill)  (7) of  I'ohUhiiiI  RalUayi  Tliv ilcparlaif nl  nf  Fnrvl|[n 
ARaln  u  nuw  tcparatod  troin  llic  pmidpnty,  with  which  11  <•**  fomrrly 
alDiiyi  latix-tnusl,  m  thai  grrUer  ciinllnuiir  ol  poIl<7  b  now  fioMlbl* 
in  all  departmcDt*.' 

The  •nnogrmcot  of  ail minutra lire  biuiuea*  rn  D«|iinnii>nU  b  wf- 
fectcO  ill  SwiUcTtanil,  iioi  ai  In  IVaiicv  anil  (irxiatmy,  hf  •loouUn 
drcn«,  bul  t>7  IrtpilatJTi:  Miactmpnl.  ai  in  Iho  t'uiteil  HuIm. 

63G.  It  i*  rontiilprixl  ihp  Fa[iltal  Arttvi  ot  Ihi*  collrf lal«  orfanlutian 
of  the  Rwia*  Pitcvtirp.  combtned  a*  II  I*  with  llic  towiiwbal  BDUgoalatJir 
wnuiKwn'Bt  of  "  dUUIa«i  of  nfvuIlT*  baalfiMI  uimi*(  ilqiarliiimla. 
thai  M  cofllpf  la  tli*  nen)b«n  of  Ibp  C^uaoll  lo  txervlM  si  our  and  lli> 
MOM  t)n»E  two  laigtl;  inconiiitcni  fiinctiani.  Thc^  ira  real,  nol  *ltn)il/ 
nciBiinal,  h«ad(  of  dopartrnvnla  Id  Smu  piactlc*,  anil  are  obllgvd  •• 
(luh  In  Kive  lh«ir  tiaic  and  attenlion  to  <hc  roulin*'.  III*  il«tai1.  anil  the 
IMbnlcal  ti)cctl««  of  admlitlttradan :  and  jri-l  a*  it  bodjr  Ihej  are  FT(ipot«4 
le  Impart  ■«  the  admiiiUlnikm  »»  a  wliole  lh«t  imitoTBilly,  brmtdih,  and 

>  S»«  nUa.  iWi'iocAtt  Jaktiurli  dtr  S(\mit.  1887,  p.  TT6. 
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fleaiUlitj'  of  poliof  tku  oan  tit  in)p*rtcd  only  bf  iboM  *1m  aUnd  aloof 
(rom  dauU  and  routine  hud  conmaml  Ihv  wider  view*  of  Be»eral  ea- 
pcdi«i>C7  Tliey  ar*  caIM  to  b«  both  loclialcal  edIclaU  and  poUllal 
goldoi.  It  liM  brvn  auKgnlcJ  bjr  ll><niglilful  SntM  publii-bt*  tbal  U 
woulil  liv  ratilj-  biMt«r  to  ipTe  the  iJop«Tiiwni*  pcrMMiriil  heub  aad 
l<aro  Id  ■  bonril  of  luiniilcf*  )acli  u  lli«  prsartit  CooncU  only  a  ivneral 
OTrr*i|-tit,  I'Dliik'iil  and  adniiaiiiraiiTa  funriion*  nqi^rv  <liffi>r«nt 
aplltudv*.  iDuii  Ih:  approaohed  from  tctj  diflcrvnl  point*  of  view,  and 
ouglii  n«tor  to  Iw  unllad  in  lli«  lam*  penoni.' 

aSG.  Hixed  FuBotions  of  the  Executive.  — Swiss  law,  as  I 
liAve  naid,  iiiakoa  uu  wry  cart'ful  diatmclioaa  between  exectitivc, 
legislative,  aiul  judicial  functions,  Populur  jealousy  of  execu- 
tive jiowit  has  re*ulti.il.  itliko  ill  the  QUitonal  sjst^tas  oni)  in 
tbe  system  of  the  Confederution,  in  tlio  vesting  of  mmaj  exccn- 
tive  Unctions  either  whoUy  or  in  port  io  tlw  law-mukiDg  bodies ; 
und  a  ver;  singular  confusioD  between  eseculive  and  judicial 
fanotiona  has  issued  in  the  posMsalmi  hy  tioth  Uie  executive 
and  ib«  lepaUtive  bodies  of  j^rcrogativaft  which  should,  on  any 
strict  cIsMiGcatioD,  belong  only  to  regularly  constituted  coorts 
of  law.  It  is,  consequently,  somewhat  difficult  to  get  a  e]Mir 
ftummaty  vi«w  of  t]ie  r61e  played  in  Swiss  federal  offaini  by 
the  central  executive  Council.  Its  duties  givn  it  a  t<ntcli  both 
of  legislature  and  of  judicial  quality. 

A37.  (1)  It  stands  closely  connected  with  the  Legialatuie 
because  of  its  port  in  shaping  legislation.  The  Council  both 
originates  in  tlw  Houms  proposals  with  i«ference  to  pending 
qtioHtioiis  and  give*  its  opinimi  tii)oa  proposals  leferred  to  it, 
vitlu-r  by  thv  Housm  or  by  the  Ciuitons.  In  oonn«otlon  with 
annual  reporia  to  the  Houses  concerning  its  conduct  of  odminis- 
tratioa  and  the  condition  of  the  Ooufedemtion,  it  urges  upon 
them  nccessai;  measures  of  refonn  or  omidiorstina.  It  pr»> 
lents  the  budget  of  the  Confederation  also  to  the  Houses  and 
lends  in  its  debates  of  finaaoisl  legislatjoa.    It  is.  in  brie^  the 


■  Onlli,  Oat  Airotnwcif  Jt  Seiitriien»fitK  EidfrnmumtdLnJI  (ifMAwA), 
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tntiroate  Berraot  and  to  put  the  aathoritatire  guide  of  tbe 

538.    (2)   In  the  exendae  ot  serenl  of  iu  most  im{iortM)t 

duUn  the  action  of  the  Council  n  eswntuilty  jadiciaL     It  m 

t«rapow«Ted  to  cxAinine  tin-  agreements  msuiv  b;  Oiinton«  atuong 

ntbemBelves  or  with  fotrign  gorerorapnta  aad  to  jnAge  of  th<tir 

conformitjr  with  federal  oouttttutionAl  law,  vitUwlding  it>  ap- 

Ipronl  St  its  digentioo.    la  like  maiuierr  then  an  other  can-  - 

^tonal  laws  and  ordinancM  whose  validity  is  made  dependent 

upon  its  approval ;  and  to  a  very  limited  ext«nt,  a  juriidiGtioii 

like  that  entnated  to  the  Federal  Court  in  hearing  eomplainte 

oonceming  bnaches  of  federal  law  is  (fiven  it 

Here  are  loiiw  of  At  Hrpiea  louctilng  «hkh  tbt  aathorluiir*  ojiniDa 
o(  iht  Conncit  ouj  b«  ukeni  Caalmwl  wfaool  abln;  favrdMn  of 
trade  •od  caaiDi«rt«.  mod  tbt  tawtpttuHoa  of  raaitaei*  with  foralfn 
•taU*  >hicli  conotm  iraile  and  cwtoaii-teiiM,  paitnt  risht*.  rigtit*  of 
MtUtmcnt,  fmdoin  from  mlllMrjr  Mrricc,  fr**  puM|tc,  etc. :  riyhti  »f 
Mttlement  vithia  Ihe  Canloai :  frecdoai  of  belief ;  Tiltdilj'  of  cuitan«l 
•Itctlmu,  TOlM,  oU.;  (mtuiMiH  c^Blpatrnl  of  the  tnlUlla.' 

fi30.  (3)  Its  strictly  executive  fuitctious  are,  however,  of 
ooOTse  lis  most  promiuent  and  imjKyrtant  fiuKftiona.  It  ap- 
point* all  officers  whose  selection  is  not  otherwise  specially 
provided  for  by  law  ;  it  of  ooiirse  directs  the  whole  executive 
Siction  of  the  governmeDt,  owneeiug  all  federal  officials,  con- 
trolling federal  finance,  and  caring  for  all  federal  inU-rMts ; 
etiiially  of  coarse^  it  manages  tUo  foreign  afEairs  of  tlie  Con- 
federation. Resides  these  usual  executive  and  administrative 
functions,  it  exercispii,  howm-r,  otiiers  less  common.  It  is  the 
instnunent  of  the  ConHtitutioo  in  making  good  to  tlie  Cwtlous 
the  federal  guarantee  of  their  constitutions.  It  exooutes  thb 
judgments  of  th"  Federal  Court,  and  also  all  agrMments  or 
derisions  of  arbitrators  concerning  mattent  in  dispute  Wlweeu 
Cantons.*    In  cases  of  necessity  it  may  call  out  and  itiwlf  direct 


>  OroUt.  pp.  48.  M. 
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the  UKiremeDts  of  smh  cantoual  trooiis  w  ue  necessary  to 
nect  KDy  sudden  dauger,  proridad  the  Legislature  is  not  in 
B«Mion  to  command  surJi  mvoxurcs,  and  provided  tbe  vail  is 

;  for  not  tuor(^  tliau  two  thousaiul  mt-n  or  for  a  wrvic«  of  more 
Uire«  weeks.     If  more  men  or  longer  sorrice  seem  oecoa* 

'lUy,  till!  Legislutiire  niu»t  lie  called  at  once  and  it«  aoncHon 
obtained.  This  pDw«<rof  tlie  Council  to  cull  out  troops  to  mwt 
a  preMtDg  peril  of  var  or  riotous  disorder  is  n,  togiotl  jart  of 
tiie  general  duty  wbioh  is  imposed  upon  it  of  guarding  both 
the  vxtenial  and  the  internal  safety  and  order  of  tbe  Confeder- 
•tion,  a  duly  wbioh  embraces  the  general  police  funotlon  of 
keeping  till-  ponce. 

MO.  Tba  Army,  —  The  Coateihration  cm  m^ntaln  no  tunding 
umy  i  only  Uic  Caoloiu  can  nainutn  troop*  in  lime  of  psttx ;  ud  «fM 
(bey  oniii^i  ki't'|>  cdot*  tliui  llim  hanilr^  nan  aplMa  wtUioul  tkc  con- 
tent of  llip  Cuiifr'tvmliuii. 

HI.  PrM«rratloa  of  IntotiMl  Order.  — Tb»  ml*  that  It  It  the 
pTOTinof,  Dot  of  the  C*nlOM.  but  uf  (hr  frdcnl  nDVvmni'iit  la  prrMrrv 
tlic  intarnal  order  u  oell  w  ■cctuv  tli«  uiernat  ««fcty  ot  tint  Coatrd- 
cntioD  i*  T#ry  ibfotatcly  hrM,  Tlio  CboUiiu  may  dvI  tven  *itfipttm 
diMnl**  Ihcnuclvci;  Ihey  aiwt  etll  apoa  tlit  Mcral  autlwritifo,  wb« 
nunt  inierrono.  If  Uie  cue  be  urgciit,  ■  Cuiton  may  ull  la  ||m  hmif 
»t  ■  n«i|ihtM>r  Canton.  If  ibu  uaoivnal  auihorilir*  moat  loinediaieljr 
coopcmcii  cannot  acl  nt  all.  (he  fpilcral  authoritie)  iswt  Ihefnaelrea 
take  the  inliiallrc.  Tticre  wouM  *i't<m  to  tw  no  raae  eoniemplaled  (n 
which  a  Canlon  might  lake  tbe  retpontibilily  of  actiiiB  atoae  snil  tot 
haclf.  TtiPiP  miul  be  lomc  form  of  Inler^^Dtoaal  co-opMStlOM :  mitn 
than  on«  OKnion  matt  aitrec  to  the  propiwlj  of  employing  force. 

UZ.  ItartiadttloD.  — Tli«  doM  eoinmon  »Bb}ect  of  iboie  agreemeati 
between  Canton*  "hich  it  >■  the  d sty  of  the  federal  •alborillei  to  enforc* 
U  Exlrsililion.  But  inch  conTe«itlai»  dn  not  either  in  Sniiserlanil  or 
In  Onnany  (where  SwIm  eiample  la  ihU  matter  i*  rotl«*t4}  Inelvd^ 
either  poliliual  or  preta  oSence*  amonf;  the  nlniililahle  erlmn. 


J 


543.  Appeal  in  Judicial  Cases.  —  Following  the  example] 
of  the  caotonal  constitutions,  wliieli  provide  for  a  very 
lute  dependenne  of  tlie  executive  u[>on  the  repr^aentatiree  of 
the  people  and  freely  neglect,  in  ptactioe,  the  oaraful  diSereo- 


Tax  fionx<ncEm  or  ««fTHii  tTtft 


if  Til  riiiftiiliiiiliiii.  miifrnrlriT^  ■||nTi  Tt 
TtOeral  Coart,  bat  £d  Mt  u  ^  nMikC  tW  ri^  «t 
It  liiiMfiiwiil  tb«  eaafBrioB  khbatoesatiaff  b<*wii>  1 
fiwJiMiwIiiiifiiiliiiii  trto»»*»  wfMfaaoCt 
wiA  i^iatl  taMlMU.    Xor  was  tb»  Icgbkti**  WMoh 
thai  catu^  niluli  il  fna  jwtienl  acliaB.    It 
tfait  ihe  P«detil  Cant  sfaoaU  War  iff  !■!■  (Vob  tW 
CooBeO,  bat  tt  ns  klM  uiufcd  that  outin  •ateiaiitnciwl 
I  ai^t  be  rr^rrrcd  to  tlw  AmimVj  I7  qwaM  I 

BcUgioas  aad  '  coaf txioiMl '  qoBtHmia  kan,  anutd* 
ia^,  bMM  ntaiaed  by  the  Lipahtan — qaattwas 
woald  seen  to  be  M  £u  •■  poMibfe  naotad  bnai  Uh  I 
of  ^DtinistiatiTe  wwftr 

•44.  (■  wTMi  to  hiT*  bc«s  lbs  tMucMM*  pwpoM  <rf  ih*  omn 
•diuc«il  reforaen  la  1^74,  l9  htnt$  Uw  Frd>r>]  Cowl  u  nrw  m  pe^ 
rfUe  ■  ohmctcr  Md  fiawkw  to  ik«  BmfimM  Coon  <■(  tb«  Unit 
■nSMi  b«  lb«r  «*r*  kM*  to  tMbsi  tbdr  pnrpMC  ontj  >d  part. 
■MM  iM^rtant  prnofmlio  of  mu  own  Own.  It*  powei*.  naiiHt;.  oil 
coMtitoiioiMl  wwrffrUtkiK,  <n»  dmied  th«  Fnlenl  Cotui  tii  8«iU*»  ' 
UnA      Mmi  coMtimioiul  qanileiu  are  il(«td«il  by  th»  LrfiklBton, 
nnpi  aliFO  ipccialtf  delfgmtod  to  tk«  Cowt  b7  IrflaUitoK.     Th«i 
clw(  qiinuoa*  of  thu  Dkttuc  now  Ukcn  cefalnum  •!  hf  III*  CourtJ 
•n  dUpnui  M  ta  tiMwtiI«lica«l  righli  bMwten  tttntonal  uml  t«il*nl 
•UhotttiMi 

54&  Tbe  Federal  Chancellor.  —  The  ofili?e  of  Podprol  CHmi*  | 
Dellor  is  an  inheritance  of  the  pte&ent  from  tlu-  older  Ci>nfi'>l> 
eration,  ia  whose  days  of  iDcnmi>leU>  fwli-Riliiatiuii  llirClian- 

'  ThiFK  wat  «  iW<riil«d  ditpotilioa  on  Ihr  put  ot  lh»  contlllullDn  iimki-r* 
ot  18iS,  in  Swlucrlaod,  brcAiue  nf  >  prvrslffit  dmd  at  omlnu  inn  ilninB 
k  prniril  px<c«Utp,  I«  Ktirlci  lb*  Mtral  SztenUr«  cvvu  b«7oii(l  Ciint«- 
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oeUor  t}-pifiecl  the  unitj  at  the  Oantoos.  The  ChsncpUor  ia 
elected  b>-  the  Fedeiul  Assembly  at  the  same  time  and  for  th« 
ume  term  (three  yean)  aa  the  Ffderal  Counoil.  He  aot*  ai 
SceretOT}'  of  the  NatioDal  Couiu-il  {yalionalrath),  is  kMper 
of  all  tlio  fi-denU  rocords,  and  exercises  a  senu-exeontive  fimo- 
tioD  as  preserver  of  diplomatic  forms  and  tiaaees.  There  i*  i 
also  a  Vioe<JhanoeUor  who  aerves  as  Secretary  of  the  CouiicilJ 
of  Statea  {StSnderatk). 

516.  The  Federal  Legislature. —Properly  speaking  the 
legislative  powtrs  of  the  Coufodenition  are  vested  in  the  Federal 
Assembly ;  Init  that  Assenbly  consists  of  two  distinct  Uouses, 
the  National  Counoil  and  the  Council  of  States,  and  these  two 
Houses  act  separately  in  all  strictly  legislative  matters,  oomii^ 
together  aa  a  single  Assembly  only  for  the  exenoUe  of  ei>irtain 
electoral  and  judicial  fuiiotions.  The  two  Houaos  atonil  in  all 
i«apect8  upon  an  vqual  footiug  as  regards  all  subjects  of  legis- 
lation, and  divide  the  work  of  each  session, — that  ia  tha 
originating  of  measures  with  regard  to  the  qnestions  to  come 
before  them, — by  a  oonferenoe  of  their  Presidents  at  th«  begin- 
ning of  the  session.  Sessions  of  the  Houses  are  retiuinid  liy 
tho  Constitution  to  be  hHd  annually :  as  a  matter  of  praclieu 
they  are  held  oftencr.  There  are  usually  two  sessions  of  con- 
siderable length  every  year,  one  beginning  in  Jon^  the  other 
in  December;  and  extra  sessions  are  rvsorted  to  whenever 
the  stiite  of  the  i>ui)tic  business  requires.  Such  special  sessions 
may  be  called  either  by  resolution  of  the  Federal  Council  or 
upon  the  demand  of  five  cantons  or  of  oub-fourth  of  the  inem- 

.bei*  of  the  KatioiuU  Council.     Au  absolute  majority  of  iu 

'  jaembors  constitute  a  quorum  in  each  House. 

547.  Composition  of  tbe  Houses :  I.  The  National  Council. 
—  The  popular  ohamtMtr  of  the  A&sembly  eoDi>i&ts  of  one  hua< 
dn^l  and  forty-fivi^  m^nilM>rM  cliosen  from  forty-nine  federal^ 

i.electoral  iltnLrirta  (  Witiil-Krri»r)  in  the  proportion  of  one  re|K 
n!«entitirc  for  every  'JO.OOO  inhabitants.    The  federal  electoral ' 
districts  cannot,  however,  cross  cantoual  boundary  lines 
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iDolada  t«mtOT7  id  more  than  odg  Canton.  If,  therefore,  in 
tfae  apportioameDt  of  representatives  umung  the  Cuitous,  the 
division  of  the  number  of  mbabitauts  of  any  Canton  by  the 
number  2(1,000  aliowii  a  balance  of  10,000,  or  more,  Uiitt  balance 
counts  38  liO.OOO,  Mid  «ntitli!.>i  tu  lu  additioiuil  repn'sontative. 
KeappointmeDts  are  ma<tu  from  tim«  to  Hmo  to  meet  ehaiigea 
in  the  number  of  InbabitaotB  as  shown  by  decennial  ceuauKeB. 
U  any  Canton  bare  less  than  20,000  inhftbitants,  it  is,  nevei^ 
ttieleas,  entitled  to  a  representative. 

Tliia  it  Ibo  CM*  with  III*  tlino  (o-callcil  half-caalona,  Obwaldcn, 
Kiiliii>ld«a,  and  Inner  AppCDKlL  Tbe  otlicr  Canton*  whivh  Iut*  only 
on*  repraicnUli**)  ara  Uri,  with  iS.IH  inliabiunli,  and  Zd^,  villi 
^fiSV.  Bora,  on  (h«  atlipr  lianil.  wlilcli  ha*  SSTi.-ll  I  inliabilanK,  hat 
twenl^'ievcn  rcpn-ti-nlalit-M.  and  ZQricb,  wiili  316,074,  aiitccn,  «hUa 
ong  other,  Vaad,  haitwolvo,  aud  i«a,  St.  Gallen  and  Oraabtindcn,  liare 
l«n  «aeli. 

MS.  In  ilioM  electoral  diiiricta  wbii'li  tend  mnre  ihnn  one  rejimeni*- 
tire  —  aa  for  iiitlaiict.  in  IWm,  nhone  Iwcniy-Micii  tornibcn  arc  irnt 
from  tia  iliilm-ti,  —  mididaU'i  an  roicd  for  upnn  a  gi'iieral  llukel, 
cacli  ToliT  being  onlilled  to  rote  for  a*  many  r*]irvienlHIiTiM  u  the 
dlUfici  reiunu  (mc.  916). 

549.  Every  SwiiA  twenty  years  of  age  who  is  uot  »  etorgy- 

'nan  iind  who  i»  ([ualiHivl  to  vote  by  the  Uw  of  bis  Canton  may 

vote  for  members  of  the  National  Council.     'Hie  t«rm  of  the 

National  Council  is  three  years.     Elcotioiij  taki?  place  always 

in  October,  on  the  same  day  thioughuut  the  country  —  and 

phat  day  is  always  a  Sunday. 

E£0  It  ii  upon  Ih*  MMcmblini;  of  <a«b  new  National  Council  that  Ilia 
tjccboa  d[  the  FedenU  Cownvil  takei  pluc  (Mti,  faSh-ASI).  I1i«  three- 
jmrt  Wrm  of  the  eiTtiutWa  Couni'll  It  lliui  made  (u  vitcind  (ram  the 
beifinaing  of  the  Brat  aeMlon  of  on*  National  Coutmil  W  the  beginning 
of  the  Qnt  tcMlon  of  tlio  next. 

6GI.  TIH'  National  Council  electa  iti  ownoflcen;  bat  in  telecting 
ilB  frealdeot  ami  Vici'^freal'lviit  It  U  bound  by  a  rule  iimllar  to  thai 
wlUch  llnilE*  the  choice  of  the  Federal  Council  Id  It*  yearly  electloii  of 
a  prtddintt  officer.  No  one  wlio  baa  birm  Pretiilvnl  diirinfi  a  reiiular 
staaion  can  be  oitlier  Prtaideni  or  Vice-Prcaldi-iit  during  iho  aeulon 
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DMt  (o1l«wlBf ;  nor  caa  tnj  out  bn  Vlc»-PrvMJ«Bt  iwiM  la  ««m»m1«i. 
t'ur  ilic  uSi'Cn  uf  ibc  Nitioiiat  Attrnitilj',  Nk*  ibe  aSooa  of  tiraat 
Kiiropcan  Uw-iuAliiog  tioitlct,  trc  vl<vi«il  orvty  mihim  Iflwrad  o(  [or 
Uic  wliolo  lerai  ol  i]i*  bodjr,  aa  Ui  »iir  Moute  «(  BtprMMitaitTN  «ftj 
Uie  Bntfltih  HouM  of  CuanaoBi. 

5o'2.  II.  The  Council  of  Sut«s  {Smndrralli)  is  composed  of 
forty-four  mpmburs :  two  from  each  of  th«  Iwvnty-two  Cantont. 
It  would  thus  socDi  to  rosemblp  Tcry  closrly  in  its  composition 
our  own  federal  Senate  and  to  represent  distinctively  the  fed- 
eral feature  of  the  union  between  the  Cantons.  In  fact,  how- 
ever, it  luu  no  sneli  cilearly  defined  ehiinieter:  for  Uie  mode 
in  wliicb  its  members  sIiaII  be  elected,  the  <]Ujdificatious  whieh 
tb«y  ■hall  posMSS,  the  length  of  time  whirh  lliej  ihall  •ervo, 
th«  salary  which  tb»y  shall  roovive,  and  the  ralataoos  they 
shall  bear  to  those  whom  they  leprcscnt,  in  brief,  every  el«> 
ment  of  their  character  a»  repreeentativeti,  is  lefl  to  the  dctpr^ 
miuatiou  uf  the  Cantons  themsdvea,  and  the  greatest  variety 
of  provisions  consequently  prevails.  From  some  Cantons  tlie 
Dtmbets  are  sent  for  one  year  only;  by  some  for  ihrve;  by 
others  for  two.  In  the  Ciuitons  which  have  the  olilipiiory 
r^erfftditm  they  ant  elected  by  |KPpular  vutv,  as  tlic  nicmbcn 
of  the  National  Council  arc ;  in  those  whidi  liaro  representa- 
tive institutions  Ihuy  are  electcnl  t^  the  legislative  body  of 
the  Canton.  IMfferiug,  thus,  from  the  National  CouociJ,  u 
regards  at  least  very  many  of  its  members,  only  in  the  fact 
that  every  Canton  sends  the  same  number  as  each  of  the  others 
and  choooea  the  term  for  wliiidi  it  uliall  elect,  Uie  Couneil  of 
8tat«s  can  hardly  bo  called  thi^  fedciul  rliainber:  neither  is  it 
merely  a  second  vluunber.  Its  position  is  uoomalous  and  obvi- 
ously tiansitionaL 

6S3.  The  CouacU  of  Sum  «te«U  iu  own  Prvtiikni  lad  Vice- 
l*r*«ldpnl.  but  OBdi-r  th*  mlrlclion  (hat  orllhve  rtvodnin  no*  Vlvi-- 
hmMrnt  tan  be  rli«ien  at  an;  mmIod  from  the  Canton  fmoi  which 
the  TrriiilcDl  tat  the  irmntiliatoly  prt««*IUig  icviun  wai  taken,  bmI  lltat 
the  ciilc«  of  ViM-Ctcatdcai  csBnot  fca  lUed  diul«(  two  tnccsMtT*  ng- 
ular  atwloiia  1)7  a  aieabtt  tnwi  Um  mim  Csaien. 
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(M-  'nil*  C'sntun*,  u|iun  rniimrnilli»i,  Dumlwr.  not  tucnly'twii.  but 
tWTDlJ'HvF.  bcciioiir  tljrrp  of  llicni  liBVc  Iwli  diriij^tl  lalo  '  hnlf- 
OBtan*,'  naiiioly.  Vlntrrwaldcn,  IIhicI,  «nil  Apprmrll.  Tlie  lial(-ca»luD> 
trod  ntvti  uiiv  iiicinlH'r  id  thv  Cuuiicll  of  SiattM.  'I'hu  (olloviiig  U  a 
Uil  of  tbcCanloiu:  Zuridi,  Bern,  [.uxrrn,  L'ri,  St'liwyt,  Oliwaldaii, 
Nlitwalik'n,  Glarui,  7.ag,  Tniiiurg,  Sulutliurn.  BMcltladt,  BatvlliDd. 
GchftShauat'D,  Oiilrr  Ap|H-n(oU,  tniitr  A|ip<-iixi'll,  St.  Gallen.  Graubfln- 
dcn,  Aargan.  Thurgati,  Ticino,  Vauil.  VaUia,  NeuvhtU'l.  0«ncTB. 


ftSfi.  Functions  of  the  Bouses.  —  It  lomy  be  said,  in  gvncntl 
t«naH,  that  its  Legislature  is  the  supreme,  the  dimcting  urgan 
of  the  Confederatiou.  It  is  difficult,  therefore,  to  classify  tlu* 
functiuDH  wliiirli  tin?  Houaes  exercise,  because  they  rxteud  into 
every  field  of  government;  but  the  following  tuny  serve  as 
a  digtinct  arrangement  of  tliem:  1.  Tliey  exercise  the  sover- 
eignty of  the  Confederation  in  its  deiiling-H  with  furvii^-u  states, 
eoiitrolling  all  alliuncea  or  treaties  witli  forrign  jiowiti,  dett-r- 
minlng  qoestiona  of  peac«  luid  war,  passing  all  (.'iniurtments 
MBeeming  the  federal  army,  and  taking  tlie  tiecesBary  meas- 
ures for  maintaining  the  neutrality  and  external  safety  nf 
SwitEerlaad.  3.  They  maintain  tbe  utithority  uf  the  Confed- 
eration aa  against  the  Cantons,  taking  am  to  pxs*  all  the 
tseoaures  neoeasary  for  pi-eserx-ing  internal  safety  and  order 
and  for  fulfilling  the  federal  guarantee  of  tlie  cantonal  ronsti- 
tutiouK,  and  deeiding,  upon  appeal  fnini  the  Federal  Couueil, 
th*  validity  of  agn:t>inGntH  lietwH-n  the  Cantons  or  bct\<,'een  a 
Canton  and  »  foreign  power.  3.  They  i-xeroise  the  general 
legislative  powers  uf  the  Confedemtion,  providing  for  the  car- 
lying  out  of  the  federal  Constitution  and  for  the  fuHilment  of 
all  federal  obligations.  4.  They  pass  upon  the  federal  budget 
and  Gontnil  the  fedt^nd  linauoca.  &.  They  orgaaine  the  federal 
aerrice,  providing  for  the  creation  of  nil  neoeasoiy  deportments 
or  oti(-f»  and  ffir  the  appointment  and  juny  of  nil  fedortil  offl- 
eem.  6.  They  oversee  federal  lulmiiiistrative  and  judicial 
action,  hearing  and  acting  upon  iximpluints  ogkinot  the  djci»- 
DII5  of  the  Federal  Council  in  contested  administrative  eases. 
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7.  With  th«  cuuuurreuu^  of  Uio  people,  ihey  nviav  Uiu  fvil«rul 
Constitution. 

656.  RevlsioD  of  the  Coostltutlos.  —  When  tlie  two  Houses 
oanagreecoueerniuga  i^vision  of  the  ConetitutioQ,  it  isetTcoted 
by  tJto  ordiiuiry  proceii-ii'A,  u»<ler  the  onlinary  rules,  of  legislnpi 
tion,  though  it  is  followed  by  oii  obligatory   /{^errnrItE»t  to 
thepeople.   But  a  rvvi^ioD  muyftlsobcnthcrwiMiiccamplishvd. 
If  oii«  House  demands  purticulut  ohungcs  mid  the  other  Hoiuo^ 
i«ftiBefl  to  assent,  or  if  50,000  qoalUipd  voters  call  for  a  revis*] 
loo  by  petition,  the  <|uestioii  whether  or  not  a  revision  shalij 
bo  ondertakeo  tatut  be  submitted  to  popular  vote  \  and  if  thera-j 
bo  k  tnnjority  of  tb«  whole  of  Huch  popular  Tot«  in  the  affirma-^ 
tire,  new  IIousch  must  Im  cloct«d  and  thr  revision  procuodecl 
with.    Id  every  case  the  iimciidravnts  adopted  by  the  Houses 
must  be  voted  opon  by  the  (leoplu  and  must  be  accepted  by  a 
majority  of  the  people  and  by  a  majority  of  the  Cantons  in 
ordvr  to  go  into  foi«e.     In  reckoning  up  the  voters  by  Cantons, 
on  such  ocoasiona,  tJie  vote  of  a  hajf-eiuilon  counts  as  ludf  t] 
vote. 

SS7.  The  Federal  Referendum.  —  "  Federal  laws,  as  well  as 
gGDerally  binding  federal  resolutions,  which  are  not  of  a  press- 
log  oature,  shall  be  laid  liefore  the  poo]>le  for  their  aooeptaooe. 
or  rejection  upim  the  ilemand  of  30,000  qualiiied  Swiss  citixeot 
or  of  eight  mutons,"  Such  is  the  language  of  Article  89  of 
thu  fcdttral  Constitution  which  estublishes  for  the  ConfederOr 
tioii  the  'facultative'  Jie/erendum'  (sec.  S21). 

The  whole  delkll  of  the  ex«rclie  of  llic  lU/iTtadian  \»  rcgnlileil  bjr 
fadcral  l«El*lalion-  A  perioil  or  nintly  lUyn,  running  fron  th«  dkU  «f  , 
tbe  publicmion  of  llie  U«,  ii  m  otlihin  which  ilic  ilrninnil  for  a  populu ' 
Totem a*t  be  made.  Cupli**  of  all  fdcral  law*  wlikh  arc  inhjccl  to 
BtfifKiImn  we  t^nt  to  lli«  autliiiriii«*  n[  tacli  i^Anlrm,  anil  Iiy  lli«m 
pnbU)h«d  in  the  Comiaiinci.  For  the  ComniunH  at*  comlilated  Ihe 
dbtriuta  In  which  i\\t  pojiular  demand  la  to  lie  madv  up,  Tliai  detnani) 
must  b«  made  \ty  written  jivtiliou  adtlrtMcd  to  the  Fedtral  Ceuni-il ;  ali 

>  OtelU,  p.  BO. 


TOE  OOVERNMENT8  OF  SWITZKBLASD.  327 

•llpiaiun*  RiBtl  b«  amoKrmphic ;  uid  tli«  vltlvf  offlcvf  of  the  CotDiniiii* 
iniut  altcH  tba  righl  of  racli  *i(iict  la  yoi«.  IVmaniU  fnKii  Canton* 
for  Ihc  tti/m»JHm  >n  mNdc  Ihio^gh  thp  ajilimal  rDUiii'll).  lubln't  U 
tlie  rifthl  ot  lh«  pHoplv.  uiiilvr  llic  pfovluaa*  of  tlia  <«nta4ial  n/trntdum, 
la  nrenc  ite  •ctioo. 

la  tut  II  kpptu*  ibal  SOjOOO  TOUn  or  rlithi  Canlona  dcoiaad  Iht 
B^mnduw.  th«  Ftilcrml  Cauncil  tnu*t  *r<  >  '\»y  tot  tliv  [■opuUr  vau: 
■  Akj  wUdi  rout  be  U  li-ul  faitr  week*  later  than  the  molulioo  irbkh 
sppalnt*  ll. 

658.  FunctJona  of  the  Federal  Assembly.  —The  functions 
which  tho  HouM-H  fxi-rcUit  in  joint  suttioii  lu  the  Federal . 
AnDmblf  iin!  not  IrgisUtivc  but  elrctora]  luti)  judicial.  1.  The 
Assembly  elects  the  Fedeml  Council,  the  federal  judges,  the 
ChaDoellor,  and  the  generals  uf  the  ooofedetate  snuy.  3.  It 
exerciaes  the  riKbt  of  pardon.  3l  It  determines  cooSicts  of 
jurtmliotiou  between  Inderal  ituthorttiea,  fuUilliuK  the  funo- 
tionfl  deleguted  umlf  r  the  t'l-t'iii-h  amI  i*nLH.4iiiti  constitutions 
to  a  special  Court  of  Cuntlit-ts  (sees.  ^7,  50^). 

Th«  rtMidoDt  ot  tho  NailoDil  CaiuicU  pnalda*  a* *r  tbo  tn^oD*  of 
tb«  Krilvral  AMfnibly,  and  tha  mtM  of  Iha  N'atlonal  Council  (or  tha 
mod  part  soT^m  iu  pruci'cdinp- 

669.  Administration  of  Justice :  I.  The  Cantonal  Courts. 
— Th«  Cantons  are  left  (loite  free  by  tho  fedoittl  ('oustitutloB 
to  organize  their  courts  aa  thi>y  please.  Not  eren  n  general 
uniformity  of  system  is  prescribed  a&  in  Geruiany  (son.  4S6) ; 
nor  are  the  cantonal  eourtu  suborditut4)d  to  the  Federal  Court 
•<«zeept  in  certain  speeial  canv*  provided  for  hy  statute.  It  may 
!  njd,  in  general  terms,  that  jtutice  is  administered  by  tlie 
atoiu,  with  recourse  in  iiele<tted  cases  to  the  tribunal  of  tJte 
'Confederatioa. 

There  is,  however,  a  certain  amount  of  uniformity  in  judi< 
oial  organization  throughout  SwitierUuid.  There  arc  usually 
two  rankit  of  eourts  in  oacli  Canton :  Distritd  Courts  {Benrkag^ 
rkhtt  or  Amtigerirhu)  which  are  courts  of  first  tnstiLnne.  and 
a  Supreme  or  Appellate  Court  (Obergerieht  or  AvftSft^^nfft 
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rSeki)  wbicb  is  tb«  court  of  SiuU  iiutiuir*.  IIiok  are  sIno  ia 
some  Qf  the  Clintons  Justicos  of  tbo  Fi-aei-.  Pett^'  police  cbm8 
U6  lieard  by  tbc  IMsttict  Courts  subj<^ct  to  spiK-al  to  the 
Supreme  Court,  just  as  t-ivil  cases  nre;  Init  for  the  heoruig  of 
viminal  caana  there  is  trial  by  jury  under  tlw  president  of  a 
scetion  of  tlie  supreme  court  justioea,  or  by  a  special  oriminal 
court  acting  without  a  jnry. 

CM.  In  ihrt*  of  lh«  Urftrr  itnlont,  Gene**,  Zsriuli.  aad  Si.  OoIImi. 
there  ore  ipK'Ul  C>Matiaa  CoutU  pat  aliOTr  lli*  Otrryrriekt.  Zftridi 
and  GciiDta  liai-c  aIm  tpodil  OoiDtnerdal  CourU  {UamMigrridM'). 

Mt.  Ia  DMiiy  ot  tb«  caaMiw  the  biipr*ni«  Court  pmkim*  veriiiin 
Mmi-exci'aiive  fanctiaM,  takioK  ^-f*^  plM«  of  ■  Mioutrr  at  Jniticc  in 
evcn««ing  thr  action  of  Iha  lomr  courU  asd  ot  all  judicial  oSWn. 
«uch  s>  the  iiato-attunieyi. 

H3,  lo  TDMt  of  llic  canioni,  uw,  the  Supreme  Court  nakef  annual 
rejioru  to  tit*  Wtl«Utlvo  Counclt,  eonulnlnt  a  full  rrview  of  the  Judi- 
cial IiuiaeM  ol  eatli  r«ar,  lUtcMiniB  tlie  *tale  of  Juallue  «iih  criikMut 
upoa  the  ifitcm  In  vogat  an>j  ■iini<'*'°>>*  of  nfoeiB.  TlieM  tvpoMI 
■re  loiponaiit  *oun'M  o(  Juilicial  ttaliitica. 

S6S,  Tile  tenns  of  cantonal  judges  raiy.  The  usual  tcinu 
are  three,  four,  uod  six  years.  The  judges  ot  the  infeiior 
courts  atv  as  a  rule  elected  directly  by  the  jieople :  tfaoe^  of 
the  sapreinfl  eourts  coinmnnly  liy  the  legislalire  Council. 

U4.  In  Berne  tlic  leiiitlailfc  Council  alio  *\eci*  the  Pre«Ment*  of 
Ike  Diltrtel  Court!  -.  Iiui  tliii  !■  noi  Ihi-  luual  prnctkv. 

St6.  No  ^nallflcationa  tot  I'Ircilon  lo  the  bench  ar*  TmiulTf  ■]  by  SwIm 
taw  Mit«t>t  only  the  tif ht  to  TO«e.  But  lierv.  a«  ii«<l  a*  in  rvgtfl  lu 
the  TOj  btitt  tcmia  of  the  judge*,  peactiee  la  won  CMUcrraiive  iluui 
the  law.  To  tho  lilitlivr  couria,  at  leaet,  comprteni  hwyen  an  faner- 
illy  elected:  and  re-elrctkiii  b  la  moat  caata  ibe  rule. 

606.  In  Genera  the  Statee-aitomey,  lnii«^  of  tlie  Snpviat  Court, 
i»  given  tile  general  dalle*  of  MipeTintendrncc  whicb,  o«taido  of  8•1t*e^ 
itui,  an  TMinl  in  a  Miniaier  of  Juike :  and  in  other  cantooa  ahnlUr 
ottetn  arv  gireo  |mrogalte«e  mudi  man  extentlTe  thaa  ar*  attwUjr 
UMctatcil  dilb  micIi  odicet  oUewliera. 

B67.  II.  The  Federal  Court.  —  Tlie  FwlenU  Court  was 
created  by  the  Coiulitutioa  of  1818.    B<.-foro  that  tine  arbitA' 
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tion  had  been  the  only  form  of  iuIjudi<-Atioii  between  the  Cao- 
tons.  Eveti  in  cin^liiiK  it,  liowever,  Uii!  CoustitutJon  of  iKI8 
vithheld  irvax  th«)  Fi-(l<>nU  Court  all  real  tISiimcy :  it»  jurii(di<!- 
tiou  was  of  tbo  most  rfi«tnot«d  kind  and  was  ooniloiiiiufd  to  bo 
«xcrciiM.-d  imdcr  the  aotive  sopemtendetice  of  the  thon  otntiip* 
ot«iit  I'ederal  Assembly.  It  was  one  of  the  ohipf  gerrioea  of 
the  oonstiCntional  reform  of  1S7-]  that  it  elevated  the  Pe(li>ral 
Conrt  to  a  place  of  HubAtAiitial  influenct-  ami  ri'al  dignity.  It 
still  rVHts  witli  tbr  Houses  to  ilft^-rmitto  by  ttlAtiit<<  Uic  par- 
ticular questions  whicli  shall  bv  mibinittvd  to  the  Court;  but 
its  Keaeral  proriiice,  as  well  as  its  organiuttioD,  is  prvsoribcd 
by  the  Conatitution.  I)oiibtlt<ss  the  Federal  Court,  like  the 
CouDinl  of  States,  is  still  in  a  trnDsitioiial  stage,  and  will 
nltiinattdy  bo  (jiven  a  still  more  iudepeulent  and  influential 
position. 

568.  The  Federal  Giiiirt  eonNistB  of  nioe  Judges  oboun  by  the 
Ped«ral  Assembly  {with  due  regard  to  the  nipMMntstion  n( 
the  three  official  languages  of  Switzerland,  —  German,  Frenoh, 
and  Italian)  for  a  term  of  six  years.  Every  two  year*,  also, 
the  Federal  .\sseinbly  selects  two  of  these  nine  to  a<'t,  the  one 
aa  President,  the  other  as  Vice-President,  of  the  Court.  Tlie 
Court  sits,  not  at  lierne,  the  legislative  capital  of  the  Confeil- 
enttion,  but  nt  Lausanne. 


Ttic  PFdcral  AiMrmblf  rlcoti,  si  th«  laaie  time  Uist  It  ohoMM  tlw 
Jndgn,  nlno  (iibtiilutM  nlin,  who  *lt,  s*  occMlon  drnwnd*.  In  plau  of 
any  jaigt  mhn  cMnnol  arl,  and  who  rtcelre  for  (heir  oucSMonsI  Mr*lccl 
■  per  rfirui  compciinntion. 

Ttin  mpmbrn  ol  Ihc  Courl  ntny  not  liujd  &iiy  olht'i  olBcf  or  follow 
aay  otbvr  biwinMt  (luring  ilicir  i«tid  u  juilit^i  "<■''  ■^■'>  '''^T  I**  mem- 
btr*  of  any  buiiin«H  vorponillnn. 

Th«  Conn  rlecU  two  frrrriBrici,  one  of  irliom  matt  r*iir«*«tit  Oe^ 
man,  ih*  other  Frvncti  Riilu«rtaad,  —  and  on«  of  «linm  miut  sbn  knttv 
Italian. 

8c<r«D  JodiKi  comlilut*  >  7uarun  of  lh«  Court.  Tli«  number  of 
]»dc*«  <*lio  *il  In  an;  ca*o  Biu«t  alwaj  be  an  antrwi  aunber,  Includlaf 
Uia  prMidrnL 
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569.  Criminal  Jurisdiction  of  th«  Federal  Court.  —  In  tbs 
vx«rci«o  of  iu  crimiiuil  juriMlii-tiuii  tli('  FvMlHrAl  Court  g^»  nn 
ciicuiL  TIm)  fiouiitrjr  is  diviiU-il  into  five  ukmm  cliKtrictK  {Assi- 
mttbatrH),  one  of  which  ombraow  Fnmoh  Switzerlatid  i  a 
seooDd,  Bvme  and  the  suTTouudiug  Cantons;  a  thitd.  Zttijch 
and  11)0  Ciuitona  borderinR  ui'oii  it;  a  fourth,  central  aud  [intt 
uf  t-ant  Switzt'riand;  luid  tlx-  liltli,  ftaliui  8wiU«rland. 

The  Court  uinu«llj  diTiilM  iurif,  tat  rriininal  liatincM,  Into  UirM 
bodJM;  A  Criminal  Cliftmlwr,  ■  Cbarabctof  Acciumiion,  and  •  CM*t- 
ll«n  Chftmbrr.  Tlir  Criminal  ('IuiiiIx't  dvclilc*  ai  ittiai  ]>Iacri  In  lli« 
itTtral  IXiiirltU  MtliM  (liall  be  lielil.  TIm  placea  iclctfle4  fumiih,  at 
iheir  otia  cot.  i  place  of  meeting.  The  canlonal  police  and  court  olS- 
om  MtTp  aa  eflcer*  of  thl*  Court. 

The  Court  electa  ernij  lii  j**n,  to  holil  foe  tlie  whole  tt-rm  of  the 
Court,  tiro  "  Judttnut  InqoeM"  (t'DiFriHcAun^an'nhtr)  nha  arr  cliarffeil 
villi  tlie  ptp|iaratinn  o(  cmm. 

A  3iai«t-aUonie7  appean  Tor  the  Fe<lei»l  Cosncil  in  all  caw«. 

570.  Cases  In  Public  Law.  —  TKo  juriMlifttion  of  the  Pi-d- 
«ni  Court,  aa  rlt'tiTmini.tl  l>y  statutv,  covers  k  groat  Vftritty  of 
eansce.  There  are  (1)  Casts  in  }*uUic  Iaw.  I1i«m  include 
disputes  between  Cuit^^ns  ooncemiog  such  matters  as  tlie  ful- 
lilinciit  nf  inter-<sutUtiia1  ai;reemeuts,  the  settlement  of  boun< 
ilnry  liiio«,  <vnfl)vt.i  uf  juriKdii'lton  betweeu  tbt-  ituthoritie*  of 
diffurent  Cantons,  and  extradition;  also  tlw  enforcenimt  of 
BgTMmiontx  Iwtween  ('■antono  and  foreign  gorenniti'Uts ;  and, 
nost  fcitik  "f  all.  cases  involTing  the  conittitutionAl  rights  of 
eltiseiks,  whether  thom  rights  rest  upon  the  federal  or  upon  a 
cantonal  ooDstitution. 

6T1.  lit*  coaikli-rfd 'lb» proper snilnatvralpMtbe»Qtib«  Federal 
Coort  "  in  Siiiixrilaiid  '  to  ilrfrnd  (be  people  and  the  ctilieM  againji 
abnaet  o(  pavtr,  wlicibi-r  the^  proeiwd  frooi  federal  or  CMiioMal  aa- 
iboritlea."  Sued  ■  pioilace  it,  bowcrer.  in  ili»  letj  naiuiw  at  the  enee; 
ineuacwptfbU  of  dotiiito  limllalioiw :  tai  the  powpTB  «f  (lie  Fedrral 
OiMrl  have  (tradiiNlljr  tprend  far  abroad  bj  rtMon  of  ihv  irmptaliiina 
of  Ibll  *s|;Qe  prerojitttrr.  The  mott  iixial  and  proprr  cnkn 
under  It  are  bifrisgemuii*  of  the  federal  gvaruitM  Ut  ihr 


cnkn  ariHIIf         ^M 

I  he  cllUen  of       ^^ 
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cqoalii;  lifforv  Ihe  law,  o(  (rcedora  of  iei(l*infa(,  of  Mctiril*  tgaiiMt  i 
double  tatttion,  of  liticrlj  of  Ihe  pr«M,  etc.,  bul  tlie  Court  Iim  gm» 
mouh  Ih'jtoikI  iliMo.     [ti  jurlidit-tion  hu  btfo  viMniJoil  to  tlir  h«*riiif.] 
of  compUiai*  agaiiiat  onluiial  autliurilii:*  fir  ordinary  allrfipd  failuiM  I 
of  jlutio«,  luolk  u  llic  CoDiiulullan  can  liardl}'  tia*c  contl'iii|il*U'Ll  KiTinf  ] 
lato  the  luuid*  of  the  Fcdcmt  Cuurt.     The  Court  hua  crrn  "trouulit 
witlili)  lilt  circt*  of  i[*  Jucljcinviil*,  caief  vili*rp  ili«  B|ip7lUiit  aucrts  a 
dtnial  <it  Iiii  claim*  hy  a  caoional  judge  KFouiidcd  upoo  mcrclj  ob- 
atnctlVD  moUTfi  or  an  arliltrarj  application  of  t)i«  law."  > 

072.  The  Federal  Court  has  also  cogiiixuiicc  of  coDtcstcd ' 
dtiiwiialiip  casett  between  CotumnnfK  of  tlifftront  Cantons.    For 
eitixonship  in  SwitMrlaDd  U  fiiHt  of  itll  of  tlie  Coioinune.    Tbe 

^  Oominiinc  is,  bo  to  sny,  the  unit  of  uilizc^nahip,  and  it  is  through 
OOKununal  citizpnHhip  that  cantonal  citizenship  is  hehl. 

073.  (2)  Civil  Cases  in  Private  Law.  — The  administnt-. 
tion  of  justice  between  iiidividuulB  under  fedi'r;i!  lawn  ix  Irft  1 
for  the  most  part  U>  the  canton.-U  vinirtN,  whiuh  tbtui  ncrre  in  a 
sense  ax  fl^deral  tribunals;  but  if,  in  any  case  iaUiuR  under 
federal  law,  a  sum  of  3000  francs  be  involred,  or  if  the  matter 
involved  be  not  su&ceptible  of  money  valuation,  au  ii|i]ieal  may 
be  taken  to  the  Federal  Court  from  the  oourt  of  last  report  in 
the  Canton.  Certain  other  jirivatt;  liiw  ciutiM,  «ven  wli^n  tlicy 
ilu  not  inrrilvf  federal  law,  may  be  brought,  —  not  by  ^>peol, 
but  in  the  first  instance,  —  before  the  Federal  Court  upon 
anotlier  principle,  bocsuso,  i.e.,  of  tliu  nstiuo  of  the  parties  to 
the  suit,  vit. :  Cases  between  Cantons  and  private  individuals 
or  iwriKiratious ;  cases  in  whieh  the  confederation  is  defeud- 
ant;  oases  between  Cantons;  and  cases  between  the  confed- 
eration aud  one  or  more  Cantons  (tec.  1082). 

CaM*  of  thr  flrti  two  of  tliF««  four  claatei  can  be  brouKht  In  tlia 
Federal  Court  only  it  ihi'jr  inTulre  a  auni  of  3000  franca,  OttiFrolae 
tlicy  muat  bo  initiluted  and  adjudittd  In  tlip  canlonal  Courta, 

By  affreemcnt  of  both  parlie*.  the  juriadlction  of  the  Federal  Court  ] 
KMjr  be  lATokfd  In  anj  ruae  Id  whtuh  Ili«  lobjecl  of  litigation  U  rendered 
InpoTtant  \>y  tirtuc  of  federal  le^ilntioo. 

■  OrcUl,  i>.  a. 
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£74.  A  Ipedkl  nulro«4  juriatUctiDo,  too,  liaa  been  givt*  la  lli*  Fwl- 
ml  Coort,  covering  cmu  cattopraing  rlghl  of  vay  and  llic  tiglil  of  «fiii- 
B»nl  'loBialn,  imI  «MCt  in  prlnl*  U-  btl'tvn  railro^a  and  (Ii«  Can- 
ftdrralioii. 

575.  (3)  Crlmiiuil  C&ses. — The  ctimimU  juiisdictioD  of 
Lthe  l-'cdvnl  Court  covers  casus  of  high  trvasou  stad  of  oiit- 
'breok  or  violcnve  against  the  federal  autlioritieti,  Itreaofaea  of 

fnteruationat  law,  and  political  oSenoes  which  were  tho  canse 
or  the  r«sult  of  dixorders  which  bare  weu^aiVMd  tho  inter- 
TcnUon  of  thv  Coiif>-drntti»ii.  It  muy,  however,  in  the  dis-' 
cretioD  of  certain  uuthorities,  inrlude  a  variety  of  miittcrti  iu 
luldition  to  these.  Federal  offleers,  whose  breaches  of  duty 
arc  ordinarily  puiiUhciI  upoii  jiulj^ncnt  of  tlte  cantonal  tribu- 
,  nals,  may,  by  resolution  of  the  Federal  (^uncil  or  of  tlii*  Fed- 
eral Assembly,  be  handed  over  to  tlic  FcdcnJ  Court  to  be 
judfced.  Cases  may  even,  also,  be  oasignod  to  the  federal  tri- 
bunal by  cantonal  constitutions  or  laws,  if  the  Federal  Assem* 
Uy  aaaent  to  the  arrangement 

Tb*  CoMailnn  Chanibcc  of  the  F«ikfal  Court  Ukt*  oobhUuim,  bt- 
■IdM,  of  eompUinu  eoncFminii  JuJcRionu  of  th»  mbiooiiI  t«urt«  giTtn 
under  cerliln  fltcal,  polic*.  and  banking  la*t  of  Ihc  Confcittration. 

576.  The  Federal  CouocU:  (4)  Administrative  Cases. — 
The  administrative  juriHdietion  of  the  CoiifHlenition.  which  is 
exercined,  not  by  thv  Fi-deral  Court,  but  by  Uk-  Federal  Coun- 
cil, includes  a  great  number  of  important  caeca.  It  covers 
questioiu  touching  the  culling  out  of  the  cantonal  militia,  the 

.administration  of  the  public-school  systeni  of  the  C^intoiis, 
'freodom  of  trade,  otwupatjoii  and  acttletucut,  euuauntptton 
taxe«  and  import  duties,  freedom  of  belief  and  worship,  the 
Talidity  of  cantonal  elections  and  votes,  and  rights  arising  out 
of  oontTOCts  with  foreign  powers  reganling  trade  relations,  the 
^er«dit  to  lie  given  to  patents,  exemption  from  militarr  serne«, 
freedom  of  passage,  etc.  In  all  thi«e  caees  an  appeal  lies  from 
the  Federal  Council  to  the  Houses. 
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677.  latET-CaaaBHl  JsAail  Cmmscj.  —  Tah  ^^jm  *Z.,b^:l- 
tntkm,  in  dcoe  iniazii^a  :f  tji;  -.c'-.-sj.a  .c.  iitr  taoifr  fa.:>;<s 
in  the  Cmistitanba  it  liui  'Szlz.^;  -^ctr^.  r-vi^r-:  ^Ij.-  fiZ 
fotce  and  n«dn  be  ct*e.  liii  -"u.i3i/^c-*4  -i  "Liii  '.::ira  li  ^im"^ 
Canton  thioagJKKii  du  Cci^itrnsi^o. 


BImttetH,  J.  C-,  'GneueaM  4ei  KC-s^^xtr^o^c  t'oieA^cu*  Ties 
den  uilc  e«ig«n  Bndeu  Md  hiif  die  '>efiK.sKT.~  'j  to^  I?1>- 
■oe.    aided.    VoLLI-fT*. 

Binmer,  J.  J.,  -BandMcc  d«  ^aLs*:Kriwbt^   Brit  viniiiTi  riili  " 

i>nMaM&j»i«f,  G„  -  Lie*  Cijsfthsrkej  Eir^c*etia»s,"     Ed.  15e3.    Vrf. 

11^  p.  304  tt  Aci. 
OrtUi,  Alois  vt>n.  -  lia*  <uaur«cbt  d*T  M^weixeriscben  Eid^ixcwwnv- 

achaft  "  (in  itir^vantm't '-  (Imdl^icfl  d*s  offenilichim  Beohls"), 

Freiburg  iu  B.,  Imo. 
5neU,  Ludw..  -  Hai-dbnch  d«*  schweizerischen  Staatsrechls,"    2  Tob, 

Zinicb,  t^7-'45.     Coataios  a  gT«st  deal  of  oripnsl  material  Uyt 

the  period  prMediug  the  formation  of  the  present  federal  i:v^v«ru- 

meot 
Meyer,  JobsDn.  ■'  Gescbichte  des  schtceizeri^ben  Buiidesreclit*."    3 

Tola.     ]Sr.>-78.     Piippl^mpnt.  li«]. 

"  Eidepii<t><iiache   Sondes verfa^ung,  Bundei^aetze,  uiid   Buii- 

desbeschliLMe."  1870. 
"  Staatskalender  der  scbweiieriscben  Eidgeiiosseiiai-haft,"  IWt), 
Adana,S\i  F,0.,and  Cunningham,^.  D,,"Tbe  Swiss  Cimf.xl.'intii'll." 

8vo.     London  and  Xew  Vork,  ISSil. 
Motet,  Bernard.  -Tlic  Federal  Government  of  Switrerliinil,  An   Kwuiy 

on  the  Constitution."    A  comparative  study.    San  t'nuii'tHeu,  liWU, 


IX. 

MONAItCHIES;   AU8TRIA-HUNGAR" 
SWEDEN-NORWAY. 


tual  Monarchies.  —  Midway  in  cbaracter 
kingdoms  like  England  and  federal  Btatea 
Jtlip  dual  monareliiea  of  Austria-Hungary 
ly.  These  gnvtrnnients  have  two  feature 
L  oonaiats  of  two  kiogdoma  uniteil  under  &  si 
under  neither  is  there  ;iny  extensive  fusio 
institiitionB  of  the  two  countries  thus  un 
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^nt  of  GiMnDAQ  political  union ;  not  until  184i6  was  she  d«> 
posed  from  leadvnbtp  iti  G«nDuiy  and  set  ajKut  to  the  i^ilHoiilt  i 
task  of  araalgMnating  the  polyglot  dual  monarchy  of  Atutria- 
Huiigitry. 

SSO.  Acquisition  of  Hongary  and  Bohemia.  —  It  w&a  un- 
qu(«tionn)ilv  AiiNtiiii'.s  h<-3iil-->hi]i  in  tlir  Knipirt-  wliioli  eunliled 
the  Ilabsburg  princes  at  onoo  to  brondoD  and  to  oonsoliiliit« 
tlieir  domain  in  the  southpast«rn  borderland  between  SIat 
and  Teuton.  Tb<>ir  power  and  influenoc  within  the  Emplro  at* 
eottfsc  (fnvo  tbetti  their  ojiitortunily  to  control  tin*  dwliiiy  of 
border  stAtcs  likr  Biihcmiii  and  Hungary',  lying  at  Austria's 
own  dooi«.  Both  IltiRgnry  and  Itohnmia  fi^U  to  Ilabsburg  in 
the  same  year,  the  year  IH'X.  The  Austrian  monarehy,  as  we 
know  it,  may  be  said  to  have  begun  its  bistoiy  with  tJie  reigu 
of  the  Habsburfrer  of  thai  date,  Ferdinand  I. 

MI.  Bohemia.  —  Bohemia  was  a  Sluvonio  wedgo  tliruiil  into 
the  side  of  Uonnany.  Compassed  about  by  bo«tUo  powers,  it 
was  a  prixe  to  be  fought  for.  Alternately  conquered  by 
sereral  neighboring  kingdoms,  it  finally  fell  into  Qeiman , 
r  hamls  and  became  an  apanaj^  of  the  Empire.  It  was  as  such  ' 
plhat  th«  Hat)«bnrge?s  selted  !t  when  it«  tlirone  became  vacant 
In  oonsequviioi-  of  the  extinction  of  a  Luxemburg  line  of 
princes.  Tti  1526  their  hold  »[>on  it  was  made  complete,  aitd 
in  1547  lliey  were  able  to  make  its  poatession  here<ditary 
within  their  family. 

£83,  HoffaTla  —  Moniia  iImi  *>■  uiJ  l»  Slsvonic.  SUt*  t^ri/ 
dcoTi)  out  iU  Ttniooic  fotttmon,  and  were  prcTonwd  (ram  Joining  tli* 
Slar*  of  the  ■oallinut  In  ihv  forcnatlon  nf  >  vul  SUionii:  kintdon 
onlj  by  thr  inlrrtcntion  of  lli«  Migjrsn,  (he  conquvron  of  BuDgu^.  • 
Thl*  dominant  ntc  Ea  the  tenth  century  tbrint  tlK'niwUei  hi  lwtiN«« 
thfl  SIsn  at  lb*  norlhwvM  and  iliow  of  ih«  fouthput.  iind,  driving' 
bade  the  Slan  of  MorsTia,  rpilocrd  ihr  onco  '  Otrat  HonvU '  to  the 
iBniMirinna  of  the  pnvcnl  province.  SiriTtn  for  by  Hsnctry.  hy 
Poland,  and  hj  nahemln.  Moravia  Anally  met  her  natural  fate  in  in- 
corporallon  with  SUtoiiic  Bohemia  (IttW).  tnd  psawd,  iloBS  with  llia( 
kingdom,  into  Aaitrlan  haadi,  in  1630. 


TflB  DQAL  MOSARCUtKB. 


5ft3.  Hungary.  —  llnngoiy  U  tb«>  land  of  Mte  Mngyu«,  > 
TnraDiaa  nux  which  retains  evrn  to  th«  proscnt  day  it«  dift< 
ttni'tivQ  Ortc>Qtal  featarea,  bubits,  and  bearing  anoog  tho  native 
Kuru))^iiti  rai'VH  »l>out  it.  After  having  suffered  the  eoinnion 
fortunr  of  being  orerruii  bjr  nuiaerouit  bArbomc  ItonlM  at  the 
breaking  up  of  the  Roman  empire,  tbo  U-rritonr  of  Ilunguy 
became,  in  SS9,  the  realm  of  tiie  Magyar  d»ke  Arjiid,  t)i«  Cott*! 
queror.  In  tJie  year  1000  the  duke  Vaik,  w1m>  bail  succeeded 
to  the  ducby  in  DOT,  received  »t  Umi  bands  of  ]*<>]»  Sylv««ter 
II.  thi>  title  of  "a^josttilic  king"  of  Hungary,  and,  under  Uto 
najiir  of  St<>|ihcn,  liccaiuu  tbi-  first  of  n  line  i<f  nuliw  nuHiiucha 
which  ki-pt  tbo  Uir»ne  until  1301.  From  1301  till  1526  kinga^ 
of  Tarious  fatnilifs  and  origins  won  plaoos  upon  the  tli 
During  this  pi-riorl,  too,  Hungary  felt  the  full  [lower  n(  the 
Turk,  since  14.VI  master  of  Constautiaople.  The  iMttle  of 
Mobiles  (29  August,  1G2G)  brought  terrible  OTcrUinw  upon 
the  Hungarian  forresi  at  tht-  hiuids  of  Sniiuiiin  tbi.'  Magnificent, 
ami  (b;ath  to  Louis,  the  llungariaii  king.  Iioiiis  was  child- 
less ;  his  widow,  Mafia,  was  sister  to  Ferdinand  I.  of  Au9> 
tria;  and  it  was  her  infltienee  which  led  the  more  [tuwerful 
party  of  nobles  within  the  kiiigiluu  to  elect  tbi-  Halnburgrr 
to  the  throne  and  so  put  Austria  iwrmaDontl)'  in  ttie  Hungarian 
caditlw.  No*,  however,  until  Id'VVlSil,  a  perioil  of  ingarrec- 
'tion  in  Hungary,  did  the  Habsburgera  conrtrt  their  elective 
into  an  hcr«-ditary  right  to  the  throne. 

SS4.  Tnusylraiila.  BUTOob^  Croatia. —  Tnun/lTUits.  RIavonU, 
■n4  CnMlla.  aiini'i^U  ■(  Tariou*  ttnif*  rn  llaii(«f/,  puicd  oilJi  Hun. 
g»rf  to  lli«  hiniM  of  llabalMirg.  EiM^it  duriof  tke  pcrtod  IMS  lo 
1807,  ih*  iHirind  ilorinf  whlvli  HnDfirjr  «•«■  btlnc  dIsdpliBpd  (or  btr 
t**olt  of  IftM-D.  IhMe  proTtnrc*  bftrc  rvtnaiiwd  apaiia^n  of  Uinis*''7i 
ttiiWBli  CnMiia  oo(?ai>[e>  a  wnirahal  illitlnctlTa  pniHion,  anil  It  atwsf* 
aeeerdcd  a  rtpr«Mtnlitll<r*  nt  her  own  in  lh«  tInncBriam  miniiujr.  Fran 
IMS  to  IMT  'IViintrlvani*.  SLaTonia,  and  CrMiU  *aN  tnaivd  •• 
Auatrian  crinin  laniU. 

Mil.  Oallela.  Dalmatia  —  Galkia,  a  dittrici  mii<b  f'luclti  foe  and 
ofim  ili>id«d,  Uil  lot  (oaic  time  alUcli«4  to  rotaod,  cam*  lo  Aultrlai 
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tipoN  iIm  Ant  p«nltioo  of  PoUn'l,  In  ITJi.  Dklmalia,  one*  p«ri  at 
aacleol  tllTiia,  kflenoxrU  ■  ptMHuioia  of  Veiii^-r,  much  corcteil  «nd 
•omvliinM  titrlil  by  Cmitlia  anil  by  llan|;>ry.  uiu  ■•.-i|iiir«il  by  Auttrik 
throngli  lb{-  Irfnly  of  Cam|"i  Furiniu,  rii  I'tlT. 

688.  Bcwnla  and  Hera«BOvliLa-  —  The  CongrtM  of  Bvrlln,  1BT8,  tu*t 
10  flx  upon  *  batlii  [iir  ihr  iivw  ti'ttlniifiiU  rvnoltinir  (rum  (li«  lictorlci 
of  BuHiH  ovrr  Turki'T,  ndJrr)  lo  Aiuiria'i  niullifBrioui  dulici  u  ruirr 
of  many  rmtei  (hv  protcclonil*  t>(  linuila  anil  IlvrK-Kiitina.  ilioiriou 
ioliabitBil  by  a  Soriian  na-  an<l  Ionic  •titiJcL'i  to  1'urkith  iloniiuion. 

567.  Austria-Huogary:  Nature  of  the  Union.  —  Tlie 
presmt  cunHtituttoD  of  the  Austro-IIungnriau  tnonaivhy  pmo- 
ticallT  recognizes  biit  two  partie§  to  the  untoD,  AuHti'in  and 
■  Huiigary,  nmnelj-.  Bohemia,  for  lUI  slit>  hu  »o  routh  iiidivi^ 
oality  aud  boasta  »o  Btw  a  litntory  of  iuiU|iviiil«iiici<,  i.4  svral- 
Iowm)  up  ill  AuHtrin:  only  tti«  Uag^'ius  of  Hutii^iiry,  liinong 
all  tlw  nux*  of  the  hetengnncouB  realm  of  t\w  HnbKburgpn, 
wn  obtainod  for  th«  kingdom  of  tlivir  making  a  standing  of 

li^  alongside  of  (lumiuaot  Austria. 
588.  Variety  of  Race.  — The  cominatuling  difliciilty  of 
gOV«mm<!iit  thniu^liiiitt  the  wlivle  eour«f  of  A ustro- Hungarian 
politics  has  Ui-ti  tliu  variuty  of  incrtt  (•nibracud  within  thu 
dtmuin  of  tbo  monarchy.  First  and  most  prominent  is  the 
tthree^ided  contrast  between  tiorm.in,  Slav,  and  Miigyfir; 
ritbiu  this  genpral  dafisilicutiou  of  the  {lopulation,  again,  Hlnv 
diffon  fram  SIjiv  by  reason  of  many  sharp  diverpsnci«8  of 
^lustori,-,  of  ]>iH'<'oli,  and  of  rcH^iuu ;  and  uutHido  tliiM  cltuiaifioBi- 
D,  tltvri?  is  luldwl  to  Ut^nnaii,  ^lav,  and  Magyar  a  nii»ci<llany 
of  Italians,  Jows,  and  others  beforo  the  sum  of  variitty  is  com- 
plete. This  variety  is  emphasised  by  the  fact  that  only  the 
Oeeoha,  ainouK  all  these  {>eoplea,  hare  amoTig  the  hirip'r  ditio- 
^ion»  of  the  vmjiiro  a  home  land  in  which  they  ani  in  the 
aajority.  In  Bohemia  and  Moravia  the  Cucbt  oonsUtuto 
considerably  more  than  half  the  population ;  but  In  Hungary 
the  IktiiKyars,  thou(;h  greatly  outnumbering  any  othitr  one 
element  of  the  population,  are  less  than  lialf  the  wholn  number 
of  iohabitantt  i  and  in   Austria,  though   OennaiM  are  very 
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grttutlj  ia  tliu  luujority  in  the  ouutrA)  iirovtnoos  whiob  may  be 
otlled  Austria  p/uiwr,  ttwy  constittiM  in  Austria  taken  as  a 
whole  very  little  mow  tkan  onivthird  of  the  [lopuIatioQ. 

fiSd.  Home  Rule :  Bohemia,  Hungary.  —  At  least  two 
aokODg  Uieso  maoy  naea,  morciover,  arc  slrcuuoosl}-,  rcatU-salj', 
pcnistcotly  ilcroted  to  indi.>|>rn(lcn<:e.  No  lafwe  of  time,  no 
defeat  o(  hopea,  Boenut  sufKcii-ot  to  t«concUe  tlie  Ci«chs  of 
Bohemia  to  incorpomtiou  with  Austm:  pride  of  race  and  tb 
memoriea  of  a  notable  and  diatiaguiBbed  history  keep  them 
always  at  odds  with  tlie  Germans  within  their  igntvH  and  witli 
the  govcniuii'nt  set  over  their  hvad*.  They  >U>sir«  at  Iciut  th* 
sanic  tk'grev  of  autonomy  that  hits  bveu  ttmnlvd  tu  Hungary. 

S90.  Not '  granted '  either :  perhaps  it  would  be  more  strictly 
correct  to  say  the  degiw  of  autonomy  teon  by  lluij({;iry. 
iuaiit  iu  a  larger  country  than  Bobeuiia,  [)etha|>s  politically 
more  ca|)able  than  any  Slavonic  people,  and  certainly  mon 
during  and  dffiuitv  in  their  purptwvs,  the  Magyars,  though 
cnuhod  by  stipcrior  forw  in  tlie  tioltl  of  battle,  have  been  able 
to  win  a  specialty  recognized  and  highly  forored  place  in  the 
mooarchy.  Although  for  a  long  time  a  land  in  which  the  uobla 
was  the  only  oitjzeu,  Hung-.try  has  Wen  a  huid  of  jwlitiual  U 
eitics  almost  an  long  as  England  hcnelf  has  Iweo.  The  nobles 
of  Hungary  won  from  thirir  Icing,  Aiulrras  II.,  in  ViTJ,  a 
"  Gold«n  Bull "  which  was  a  vcribtbtu  Alogna  Charia.  It  Uui* 
itird  military  servioe  in  the  king's  army,  it  regulated  tuxatton, 
it  secured  for  every  noble  trial  by  his  peers,  it  gave  order  and 
propriety  to  judicial  administiatiou,  it  even  eiuuited  the  right 
of  armed  resistaiMie  to  tyranny.  The  nobles,  t<j(>.  wt^re  entitled 
to  be  jicrtooally  tumuotiAd  to  the  national  RcicliKtag.  Stand- 
ing uiKin  thc«i>  privileges,  they  were  long  able  to  defeat  even 
tha  absolutism  of  the  Austrian  monarchs.  Ferdinand  I. 
quired  tlie  throne  of  Hung.Lry  only  after  recognizing  her 
Btitutiou;  not  for  more  than  a  hundred  years  did  the  cro 
became  here<Iitary  in  the  Austrian  house;  and  not  till  \CiS7 
the  ancient  right  of  unucd  retistonoe  loev  it«  legal  support. 
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591.  The  period  of  n-iM'tiun  wliiuh  folluwod  tli«  Napoleooio 
»ars  and  the  CougresB  of  \'ii-niia  fouiul  kiugs  pveryvfhere  ttj^lit- 
eniug  where  Uiey  could  tbo  buuiU  uf  abtiolutisu :  aud  uuwhcrfl 
wcrv  thuHo  buuds  more  successfidly  Htreu|jtht.-tic(I  tliiin  in  Aua- 
tha^llun)ii>r}'  <>"<^<^''  the  reitjuiug  uitlueiicti  uf  siiiUtcr  Metter- 
nich.  IMS,  howvvur,  saw  th«  flunes  of  inriirTec'tiou  briMk 
forth  more  fiercely  iu  Ilungaxy  thaii  any  wheru  «lse  in  torror- 
stnick  Kuiope:  only  by  the  aid  of  Ru«(iia  was  Austria  able 
onoc  more  to  get  control  of  her  great  doptindeney.  So  coni- 
pletety  was  Hungary  prutitrated  after  this  her  supreme  effort, 
hoverer,  that  aiio  hatl  no  choice  but  to  suffer  beneU  to  be  de- 
graded into  a  mere  ju'oviuce  of  Au&tria. 

592.  The  Constitution  of  1867.  —  Wars  and  dliuitters  pres- 
ently came  upon  ub»oluti»l  AkiAtriii,  however,  in  an  overwhelm- 
ing Ktorm.  Thrust  out  from  ticmuny,  sho  wu  made  at  length 
to  feel  the  necessity,  if  she  would  give  her  realm  strength,  to 
give  her  subjects  liberty.  Her  eyes  at  last  fully  oiH-ned  to  the 
»u)<reiQe  folly  of  ke(-)>iii>;  the  jjeojdefl  under  \wt  rule  woak  and 
sjjiritleNS,  i>oor  and  luutionless,  in  order  that  her  mouarchs 
miglit  nut  sulTer  contnuiiction,  she  assented,  18  February,  1867, 
to  that  coDstitution  which  recognized  the  kiuKdom,  not  as 
Austria's,  but  as  the  joint  kingdom  of  Austria- Hungary,  aud 
which  gave  to  the  empire  its  present  relatively  lilieral  political 
organiiatiou. 

£93.  Duftl  Character  of  the  Honarcliy. — Ttui  Austro-Hun- 
gariau  monarchy,  although  cotiq>:tetL-'l  by  the  persistent  forces 
of  a  long  historical  devolopnicut,  is  not  a  unitary  state,  a  ter- 
ritorial and  legal  unit,  but  n  "  real  union  "  simply  "of  two  con- 
stitutionally aud  administratively  indefWDdent  stati.-*."  This 
union  is,  indeed,  more  substantial  than  that  between  Sweden 
and  Norway ;  the  latter  has  existed  Ic«b  than  seveo^-live  yeais, 
ami  is,  as  we  shall  aee  (sees.  626,  &2S),  but  an  arraogement  by 
which  two  kingdoms  may  subsist  under  a  single  king,  st»  part- 
ners in  international  undertakings  but  as  something  less  than 
partuen  in  affairs  of  nearer  interest;  Austria-Huugarj,  on  the 
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oontnu7,  h«Id  u  »  dual  poneBHlon  by  a  Bingte  royal  bou»  for 
moM  than  tht«e  handrei]  aiid  fiftj  yeara,  subjoctad  by  thHt 
hotut^  to  the  same  military  and  finaoeUl  MrriCM,  and  left  tho 
while  in  i>o«s«aaioii  o{  only  sutiti  liberties  w  tbey  could  retain 
by  dint  of  turbulent  inaut«iiio«^  couststa  of  two  countri«a  at 
DiAuy  points  int«rlnv«l  and  amalgamated  in  history  and  in 
institutional  lifr. 

BM.  The  Fundamental  Laws.  —  The  duko«  of  Austria, 
first  behl  their  potiseasiuus  lui  vassals  of  thv  Ktnpirc  ;  but  tbcy ' 
bebl  them  under  definite  and  lil>eml  chartera  which  vouchsafed 
to  tlivin  moRt  of  the  aulnatantial  attributes  of  Mrereignty. 
The  clwatiou  of  Uw  Habsburgeni  to  the  im[>crial  throne  did 
not  oscentially  vhau)^  the  rolationvbip  of  Iho  Austrian  domin- 
ions to  thoir  imtnc'lintt^  l"r<!i> :  tht-y  (;oiitinu''d  to  W  thi-ir  pn»- 
sessions  in  tbe  full  fcuilul  M-nsc  of  thitt  term,  tin*  rixhla  i>f  thi-ir 
peoples  oonditionvd,  indeed,  by  their  own  cliaractor  aii<I  history, 
but  in  every  legal  as]>eot  (.ubjent  to  the  dinitosinK  will  of  feu 
dal  matt4>T».  Thv  present  eou.itiliitioniU  taw  uf  the  kingd 
tber«fonv  rvct«  upou  grunbt  of  pririti^gv  from  iho  orown  (■ 
1199v  1140).  It  i«  ilivifiiblo  into  tliriMi  piitit:  the  laws  of  tbc 
union,  the  laws  of  Aiistriii,  and  the  laws  of  llungury.  (a)  The 
laws  of  the  union  embrace,  besides  various  other  rules  (■oni-erii- 
Ing  aucoession  to  tlio  tJiroue,  the  rrai^matic  8au<'tion  of  1713 
(•ea  380),  which  wiis  formally  lulopted  by  tlin  r«pn<MHlativQ8 
of  tho  Hungarian  groujiof  states;  and  the  identical  Austrian 
and  HiiDgarian  laws,  jNUsed  in  DeccmlKT,  184>7,  wbiub  fix  the 
relations  of  the  two  kingdons  to  ooe  anotber  and  ammge  for 
the  admioiatratioo  of  tbetr  contraon  affairs^  (b)  The  hinda- 
BWQtal  Uw  of  AuHtria  consists  of  various  royal  dooreea,  '  di- 
plomas,' an«t  j)at«nbi,  dvtvrmining  the  membership,  privilegea, 
oto.,  of  the  imtionnl  Reichsratb  and  of  the  proriiivtal  T 
Of  thi-ec  the  chief  are  tive  fundamental  laws  of  1 1 
181)7,  by  which  a  general  recotiirtructian  of  tb'*  govrmitifnt  was 
i>lfccbeil  in  agreement  with  the  new  cnnatitution  fpn-n  to  the 
union  in  that  year,     (c)  The  constitutional  arraugenienta  of 
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Hungary  rest  npon  thi-  Qoldun  Bull  of  Andrau  U.,  13^  touoh- 
iDg  U»e  privileges  of  the  Estates  (sec  -WO) ;  upon  ivrtuiu  laws 
of  ITW-'Ql  concerning  the  political  iudepewk-iicit  ul  Hiiiignry, 
UmI  her  exert'iHe  of  le^lnlativi;  &111I  exociitivii  ]x)W«ms;  upon 
Uwa  of  1847-48  gi«nt4Ug  ministcriul  iMponsihility,  unnual 
SMsioii*  of  thn  Reichstag,  vtr. ;  and  upon  a  law  of  1868 
(amended  in  1873)  when-by  CroatiarSlavonts  is  given  certain  dis> 
tinct  privilcgGM  to  bo  onjoyc'd  indcpeudently  of  Huiijjary.  TbeM 
are  most  of  them  older  laws  Chan  the  Atuttriim.  AltUoiigh 
able  for  long  periods  together  to  ki^p  Anslria  at  tlirir  fMt> 
the  H^kbsbur^rs  have  never  been  able  tu  bring  Hungary  to  a 
■imilar  attititilo  of  sultiniMSion.  Ili-r  constitutional  tiepanite- 
aess  uul  indcpundcnce,  though  oft^'ti  t^'inpuntrily  denied  in 
pmotioe,  have  never  Iwen  destroyed.  The  co-oiwrative  rights 
of  the  Estates  in  govemnient,  communal  self-wlministration, 

'and  the  privileftes  of  the  free  cities  have  triuinpliantly  por- 
[  spit«  of  all  etTnrts  made  for  their  suppn-Hsion. 
SOS.  The  Common  Govcmmeot:  the  Emperor-King.— 
The  Emperor  uf  Austria  Iwars  also  the  titles  King  uf  Boho- 
niiaaad  'Apostolic'  King  of  Hungary  (seo.  li&i).  He  stands 
at  llie  head)  not  of  one  of  the  branohen  of  Uiu  govemmenl, 
but  of  the  whole  government  iu  all  its  branches.  In  theory, 
indeed,  he  alone  governs :  lu-  niukcs,  Ruichsrath  and  lAtn<Itagi 

■only  absent  to,  the  laws.  Laws  liiiiit  lii.i  jMwen :  tlip  .tphere  of 
his  atithoht]'  Ul  fixed  in  each  kingilom  by  drtinite  coiutitutional 
proriflion ;  but,  whatever  pTacti<;at  concessions  Riwlum  muv» 

Lment«  of  thought  and  of  revolution  may  liavu  comiiuUe^l,  it  yet 

f  TemaiDS  the  Uu-ory,  and  to  a  certain  extent  Uie  fact,  of  cunati- 
tutioual  devGloptuoDt  in  Austria-Hungary  that  tlie  monan^h 
haa  himM-U  wilh-d  »>uch  limitttiouH  Ufmn  his  ]>r'-n)gativi<  lut 
exist.  Thcra  is.  thrn-rpn-,  »ipiittcantly  enough,  nothing  tu 
bo  said  by  constitntional  comtnenbttors  in  Aiistria-Huni^nrv 
either  c«nf*niing  llic  king's  veto  or  concrrninir  any  spocial 
aTrang"mr>nl8  for  noni>titutinnal  ohang«.  It  is  t)ioni;ht  to  go 
without  tlio  saying  Uutt  tlio  monarch's  negatiro  will  absolutely 
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kill,  his  'let  it  bo*  abundAntly  vitaLuw,  all  laws,  irlwtlier  cao- 
atitutional  or  other. 

OI  (MUTH  Uiiiluilan*  U|iun  Ikp  monRreli'*  pron>K>li*e  are  nol  nccit*- 
Mrit;  any  ih«  IcM  r**l  Wi'atuc  be  mtaf  abrogate  tiii-in  if  lir  dart,  to 
lonf  u  (lie  whole  diapoailiuo  anil  Icmprr  of  bl*  iwopU  aail  ol  bit  iima 
forbicl  111*  «l)r«icaliii|t  tlii'ni, 

6W.  Suooeaalou.  lU%9aof,  «tO.  — The  U»*  toucbhiK  tint  tuccti- 
■lon  lo  iliL-  Auiiro-lluiiHiulan  tliTonc  proildv  *i>  ialaul«l;  for  tb«  widcil 
potaible  collateral  'mliirritaiHM.*,  Ilial  proritiun  tor  a  raoancy  ii  appar- 
cntlj  not  ncuMMiT.  FcrTDBncnt  law)  tmi  the  rcfrncy  <n  ipeclllc  r#pr«- 
MDtttivMuf  tborojralboa*!^.    'nion>)'alag«uf  aMjvriljr  u  tiitets  jrcan. 

S&i.  Tfae  Common  Ministries. — The  Euiioror-kitig  is  as- 
*lsl«d  in  hi»  itifi'Lioti  <•(  tin-  I'ointiioii  nITnirs  of  his  two  king* 
'  domit  by  thrcv  MiniHtiuri   :itiit   mt    [in[wria1  Court  of  Audit. 
Th«rv  i»  (1)  a  Minitilry  of  Fvrtign  /[ffitini  iuid  of  thi'  Imperial 
Honsvliold,  whioli,  bi-stdt^H  tiit;  iiiU'riiiitiotiul   fuoctlous   iudi- 
cated  bjr  its  name,  is  chargi-d  with  oversight  of  the  foreign 
;  trade  and  »hi[>)>ing  interests  of  Hie  duul  kiii^loui.     (If)   The 
XiNulryo/  War,  by  vrhioh  the  oooinwD  stAiidiiig  army  of  the 
two  kingdonis  is  ailminiittored.    Th«   Ivgixliuion  upon  wbioh 
the  maioteiianra  of  this,  common  stundin^  nnity  is  bused  origin 
'  t)ut«s  with  the  legisUtunis  of  tlw  two  kiiit^oms  actiii)j  iie{>u- 
ratcty.     It  ia,  in  brief,  matter  of  agreement  between  the  two 
countries.    It  covers  such  points  us  the  siie  of  tbv  anny.  lior 
biliQ'  to  military  service,  niles  and  methods  of  recruiting,  etc, 
I  and  is  embodied  in  identical  laws  adopted  by  the  two  legis- 
latures. 

A*  commaiiiler-tii-chlff  of  t)i«  unf.  Uia  Emprror-kUig  bu  lh«  r«U 
rlfht  of  illidpllnr,  full  power  to  appolat.  rctno'c,  or  IraMftr  ofietn 
of  till-  liiiv.  and  the  iMMinination  of  both  Ibi-  nr  and  penc*  orsaala- 
llont  ol  til*  anny.  qnlt«  iiid«|>et>ilErillr  of  any  action  whal*»«  on  the 
pait  nf  tli«  mlnlalcr  of  war.  Is  moil  otlipr  eoncpnu  of  tb«  tniltlarj 
■dmiiuilratioa,  bowem,  hi*  sell  reijnlre  the  coanltr-Ufnatne  of  (hi 
minitlrr. 

TK«  mflitia  HrrlFM  of  ibc  two  kinsdotn*  are  »vp«ral«.  and  iciiarwlrly 
IMl(i(aln«d;  hut  In  war  lb*  tnlltlia  uf  botli  covntrlci  becoairt  iiippte. 
Bcntwjr  (0  tlic  tegular  anny. 
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(3)  The  Mini^r]/  of  PSnanoe :  acting  tmdvr  the  Km|M>ror,  Uw 
minifiter  of  luianctf  pn^parex  tlie  joint  budget,  apiwriions  the 
oOBts  of  the  coiQiDoii  u(l mi tilnt ration  l>etweeii  AuHlriii  aud  Huu> 
gory,  HWK  tu  ibe  nuj^iu^  of  tb^  rvluivn  quotas,  UfijiUes  th* 
eonuuon  iooouu:  in  iwooidaiii''^  with  tlii*  provisions  of  th* 
budget,  and  admuuBters  the  comniun  Uoutin^  di>l>t.  Tlie  Min- 
istry of  Finanoc  is  in  addition  charged  witb  the  adiuiiustratioii 
of  Buenia  and  Uerz«govimk 

MB.  Thou  two  cbUDtrlr*,  ■Ithouflh  (tilt  noinlnally  paru  n(  thf 
Turkitli  (tiipir*,  liavi-  rrully.  ilnoc  III*  Tn-arj  of  Berlin  (1078),  been 
*ubjcct  in  all  lhiii)ti  to  Aiutrio.  Tlic  Aoilrian  minidry  o(  flnnoco 
•uncia  (or  Elifm  In  ili*  (loallJon  iif  all  aiUntnl«lnllT«  ilcpartmanU  L-uni- 
bincd. 

690.  The  chi«f  lourcn  of  tbe  common  r«v»nao  in  Auitrla-nungary 
■r*  oiuloin*  ilmlpt  and  direct  coiilrlbutSimt  fmn  lh«  m<MurlM  of  [li« 
two  italM.  Ci'rtaiii  parla  of  ll<«  t^ukloitu  dutiei  are  anii^cd  to  tlio 
eoRinion  truaiur; ;  and  lucli  I'Xppnici  a*  Iheio  ar*  not  lufli-Ucl  to 
mtel  are  dtlrayvd  by  lli«  contributions,  Auitriu  payini;  aercnty,  kod 
Hungary  iliirly.  fr  emi.  ot  llic  lunii  needed, 

iVV).  Tl)«  Economic  relatlonB  ot  Austria  and  Huafary  aro  reiiu- 
latcd  in  tlic  imporinnl  maltcn  of  cummcriy,  tlic  monc^*  •j'Mcm.  (he 
roanagrmcnt  of  mllrondt  Mboar  opcmlion  aRrcti  the  Inlrri-di  ot  bolb 
kin(doni«,  ib«  ciniiuiii*  lytlein,  and  ilic  indiruci  tixaiion  ol  IndiitlriM 
bjr  tormal  agmnii^nia  ot  a  jomi-intpniational  character  mlcrcd  into 
ovary  Irn  year*,  aiid  brought  luto  tonv  by  *ppar>i«  but  al  couraa 
jdcntif*)  Itwt  paawd  in  tliu  nalionul  l(|ti*1nturv>  o(  Iwlh  t'ounlrlea. 
EmIi  atalo  couIroU  for  iiicit  the  cuUci:tian  of  cuitonii  ilulii-i  wltbln  III 
own  territory:  but  Au>trin-ltui>t[nrv  ti  rf|f*r'l<'d  m  fc'iniinu  but  a  tinijle 
cnatonia  and  trade  Ivrriluij'.  and  ilii'  lani  touching  admiiuitration  in 
tlipiv  flelda  miul  he  idcnticul  in  the  Iwa  countric*. 

Thtri'  [*  a  Jciint-Moi'k  Aiieir(i-l(un|tBriuu  bnnk  at  TiBiuia  ;  the  two 
kingdifini  hntc  the  laini.'  lyitcm  ol  wcighl*  and  mcaaoroi  and  (licre  i> 
••|iarn(4<  coining  hiil  ib«  lanie  cmiiaEe. 

OOi.  Patcnto,  PoatK  and  T«lflgT«plu.  —  A  common  ■yilem  of 
paMnu  anil  copyriithl*  la  nialntalnod ;  and  both  couDlrlc*  haro  i)ie  lainc 
,  9MUl  and  lolexniph  wrviue. 

602.   The  Delegations. — The   moiit  intt^rcsting  and  Ghai^ 
ftctoristic  feature  of  the  oommou  govcnuaent  of  Aostria-H" 
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gary  ia  the  Delegatiotifi,  which  constitute,  in  germ  at  least,  a 
comuion  LegtHlature.  There  are  two  DelettaCions,  aa  Austrian 
Mid  a  Hunganan.  They  are  nuamittoes  uf  tite  Austriiui  uid 
Hungarian  li-^»l»turca  rosjieotivtOy,  conuKting  ncih  at  »ixty 
DMMnberv,  choapn  oiMytbinl  by  thv  upper,  twolhinls  liy  th« 
lower  rbamber  of  the  l«gisUittire  which  it  nipR*nnt«;  but 
althout-b  thus  in  fora  a  oommittee  of  the  legislature  which 
sends  it  fortli,  each  Delegation  may  be  said  to  reprewot  the 
kiugdftm  fruit)  which  it  oomes  ratlier  than  the  legislature  of 
that  kirigdnm :  for  it  is  noi  subject  to  be  iiijitructed,  but  aota 
upDii  Ha  uwn  judgmont  m  an  iniIt<|Knili'iit  boily.  Tb«  two 
I>eh-gutions  »it  and  act  separntxly,  iind  iiiuy  nut  improiwrly  be 
dt«cri1>cd  OS  two  parts  of  a  singlfl  consultative  body,  lliongh  to 
tbem  both  belong  idi^otical  fiiDctioos.  Each  passos  judgment 
upon  Utp  budgpt  of  the  common  udrainiBtration,  each  is  at  lib- 
erty to  take  action  upon  tlie  uianagement  of  the  coounon  debt, 
Mch  su|M-rint«ndt>  tlie  uominou  administration,  and  nan  fr<H>ly 
question  iind  'intrrpcllate'  (mc.  328)  thcmintflti;r»,  from  whom 
each  bears  periodicaJ  reports,  and  oror  whom  mch  holds  sus- 
pended a  possible  impeaohuent;  and  each  has  (he  privilege  of 
initiative  as  regards  all  measures  coining  within  their  compe- 
tence: and  tlicse  functions  are  ooncurrcut,  not  joint.  They 
are,  iivverthelcts,  obviously  fanutions  which  must  uwler  such 
a  system  be  oxerrisMl  in  full  agreement :  tfae  common  admin- 
istrntion  cAnnot  serve  two  musters.  If,  therefore,  after  a 
triple  exchange  of  resolutions  uo  agrecmeot  has  been  reached 
between  the  two  bocUes,  a  joint  session  is  held,  in  whidi,  witli- 
out  debate,  aud  by  a  men  abaoluta  majority  vote,  the  quotion 
at  tttuo  is  dceided. 

The  term  tor  «)i(cli  the  Dclo^iiaiiii  ti«  elecl«d  b  one  ji>ar.    Ttttj 

•re  cnIM  to|^ih*r  by  ilic  monnrch  snoiulljr,  one  ycsrst  Vknas.  Ilie 

nm  ■(  Riida-I'Ml. 

In  ilie  Ml<t-iinn  of  menitwr*  «t  titv  tlel*ciiifnn*  iti#  Au*lriafi  efowa 

l«n<l*  (Ihe  proTlncm  once  cvpanilc  nr  indrprfxltvl)  ue  cnlilleil   to 

Mpn-t«aUli«n,  »»  b  sUu  Unirvd  Cro«iU-81«Tuals  ou  lb*  Hutii^uUa 

Mt. 
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Wlivu  ihc  Ivo  Ddi'gallDn*  mnt  in  Joint  waiioii,  Itie  nunilirr  of 
■Bcmlicn  (irvunl  tram  nu;li  iiiuil  bt  vqiinl  (n  the  naiiibcr  i>f  Ihote 
ptVMni  fr«nt  tli«  othar,  mj  numcrii!*!  inrqailiij'  Wing  cotrvciol  b; 
tallM. 

603.  Cidienshlp.  — There  is  no  rnmmon  oitiM>aship  for  tho 
tro  kingiloiuN ;  but  in  all  biiHiiicHii  r<0»t)oiiships  tUt>  citizens  of 
each  atato  an-  ix'fi^inl'-it  »  citin-ns  of  the  uthor. 

60-1.  The  GoTer&mCDt  of  Austria :  the  Ezecutive.  —  Thu 
governing  power  rests  in  Austria  with  the  Ein]>LT(»r.  Tho  Empe- 
rors of  the  present  day  may  by  uo  means  rcntun-  u|i»ii  thi-  ot'ii- 
tnilizatlon  of  autltority  att(>iu]>t*><l  and  iu  |iarl  rlTi-i'tviI  by  Mu-ia 
Thervsa  ftnd  Joseph  It.;  but  Austriau  constitutional  law  does 
not  suxigti  ilutivs  to  the  hoail  of  th^  Htato ;  it  assigns  functions 
to  the  miiiistcrs  anil  grants  privileges  to  the  roprosentativi! 
bcxltes.  All  powers  not  expliciily  so  conferred  remain  with 
the  Emperor.  He  directs  all  the  luluiinistRttive  uctiTilira  of 
the  stutf ;  be  up]K>int3  tli<>-  m'^inliont  of  Uu-  upper  liousu  of  the 
Jt^disrath;  and  lii*  in  largo  mvusuri-  controls  legislation.  But 
be  must  act  in  adminixttation  through  his  miniatf  ra  and  in  leg- 
isbition  throagb  tho  parliament  The  oountfrtiignatiires  of  the 
rniniiiter!)  are  necessary  for  the  validity  of  "his  <leort'f« ;  aud  the 
will  of  th<<  Rrirlurafli  is  ioilispensable  to  the  deierroination  of 
the  policy  and  contfnt  of  all  legislation.  The  only  judicial 
prerogative  that  n'^mains  with  him  is  the  power  of  pardon. 
On  all  sides  Ins  puw^r  is  circuinstTibiKd  by  tbe  legally  neces- 
sary cooperation  of  other  regularly  oonstitubed  authorities. 

W>.  The  Hinistry,  which  comtists  of  n  Miitiater-Pn-sideiit 
and  $evfu  ticads  of  ileiKirtuit^iits,  aata  a»  the  Kmperor's  council, 
but  it  doea  not  co^!^litute  a  board  wIiom;  majority  vot«  decidui 
■JministratiTe  qui'atioiu:  action  i»  taken,  tatlier,  in  iiacli 
department  upon  th«  individual  n>s]HinMibility  of  tlic  minister 
at  its  heii<I.  Tlir  ministt-rs  bare  a  thn'efolit  offioc:  thoy  are 
the  Emperor's  councillors,  they  execute  his  commands,  and 
they  OK  independent  administrators  of  speeial  branches  of  tho 
public  aeirioe.     They  act  for  the  Emperor  also  in  iittroducing 
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meaflurea  in  the  Relrftumth.  T)i«)'  must  attem)  both  hotiflfs  bi 
defend  tli«  poUny  gf  the  executive  luid  to  answer  'ititcriH'llar 
tioiis.' 

There  »tt  iVTcn  pxvculii'c  il(']iiiiimeiit> :   Inl^rior,  Land  Defence, 

Religion  >nd  Educalion,  Tnde.  Aericullnre,  Finaner,  and  JiuUcc.    Tha 

Mliilnvr-frcilil^iit  ha*  no  ponfolio. 

4(0G.  Legislation:  the  National  and  Pr07inclft1  Legisla- 
tures. —  In  iill  li'gishiti'iii  iif  wli;iifv«r  kind  tlio  coKijit-mtioit  nf 
the  representatives  of  ihk-  pvu^ile  is  neeessaiy;  but  not  hU 
of  this  co-operative  privilege  belongs  to  the  RekhxnitU,  the 
national  legislative  body.  Co-operation  in  the  greater  matters 
of  legitilation  is  expressly  giveu  by  law  to  the  HtiichanUh,  but 
nl)  Icpulative  jmwers  not  erpriMtily  Krantftd  to  it  belong  to 
the  apherir  of  the  |)r<iviiirial  Landtag*. 

607.  The  Reichsratb.  — The  Reinhtrath  consists  of  a  Ho\uo 
of  Lords  and  a  Hi>iise  of  Representatives.  To  tiie  House  of 
TiOrda  come  jirincf-s  of  the  blood  royal  who  have  readied  their 
majority,  the  arehbiiihops  luid  certain  bisliops,  nobleit  of  high 
rank  who  have  aei]uii«d  here<litary  teats  in  the  ohanilier,  and 
such  life  members  as  tb<^  Kmperor  vlioosos  to  appoint  in  reco^^ 
nition  of  speeial  services  to  the  state,  to  the  church,  to  sci- 
ence, or  to  art  To  the  other  house  come  representatives  of 
the  great  landowners,  of  the  cities  and  m&rts,  of  ohaubers  of 
tnule  and  commeree,  and  of  the  rural  communea.  The  term 
of  the  lower  house  ih  »ix  y^tara. 

Hie  pr«»ent  number  of  member*  in  tlie  notue  ol  Re prMenia lives  is 
three  linnilred  and  flflr-lhree.  RepreMntation  i*  appurtiooed  among 
til*  arvcrai  lands  wlilcii  fnrni  III*  Audrlan  domain ;  and  in  Dalniatia 
(he  ^eatvf  tuc-pajrer*,  inntead  of  the  greatur  landowner*,  are  repre- 
«cntvd.  In  tlie  clu«  of  landowner*  women  may  rote.  Tlir  tnuictilio 
—  wliich  U  partly  rlirvcl,  partly  Indirect  —  U  made  \a  tvn  lliroufiliout 
alt  the  clatat*  of  Tutvr*  in  o[ie  way  or  another  upon  property. 

The  luuient  of  the  ehaintx>rH  b  re<tuired  not  only  in  teglsli^ 
tion  but  also  for  the  validi^  of  tntataea  which  affect  the  trade 
of  the  country,  which  lay  eoonomio  burdens  upon  the  state, 
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which  affect  it«  Ugil  constitution,  or  wbioh  concern  kny  aliena- 
tion or  extension  of  territory. 

It  U  Ui«  KcnpnJ  rula,  of  counc,  thai  the  Rwrni  ot  holli  liomo*  It 
nrcMMrj  to  tivry  rv*olati«n  or  »ollon  of  tiw  ff<>'<-Aiini/A ,-  but  an  inttr- 
Mting  oxccptloa  U  to  be  nolcd,  If  a  dicagrrrmrnl  iir)*c  brtwccn  the 
ch«mb4'D  iipim  ■  qutntlaii  of  flnancf  or  ot  inlUlBrj-  rouruitfncnt,  the 
Idwmi  figurci  or  nunibcra  arc  to  be  cunaiiltreil  ■doplvil. 

The  Ein[H?ror  tiftnm  not  only  tliv  uicinbeni  but  also  tti«  prvsi- 
dent  aiid  vice-preaideilt  of  thi'  House  of  Lords.  He  callH  and 
opens  tJiQ  eessiouB  of  the  Reichsrath,  and  may  close,  adjourn, 
or  disaoWe  it. 

008.  It  It  within  the  pr»ro|c*tlvc  of  ili«  Bmprror,  aciinji  with  lUt 
■drioe  of  lilt  minuter*,  to  enact  an;  law*  which  iiiaj'  teem  lo  be  iinme- 
Ihit^y  nrtVRUrj'  during  a  rrceu  of  the  Itrirhir-itA,  proTidcd  lliry  bt 

Dt  Itntncial  iawa,  or  law*  nhk-li  in  any  wa;  pt-rm anvil tly  encumber  the 
■t«l«.     But  auch  lawi  muat  be  lUbmiKi'cl  to  the  Utidiiralh  witllin  four 

wwkt  after  ilt  next  atitmbltnu  droinit  itrit  to  the  Houtp  of  [Upr««Mi- 
tative*),  and  altogcl'icr  lapae  nnteaa  tubtnilled  to  the  Ra'</urath  nllhln 
IhaE  lime,  and  aancllonoil  by  It, 

009.  Th«  IittiidU(«. — The  nn-iter  pn>rini<«  ot  Aiutria  poiMai 
their  own  LamltayM,  or  leBitlataiv*,  and  to  theie  belong  conaiderablo 
I*fiit«(iT«  powetv.  Tliv  Km|ieror  iiamet  ihv  chairiota  of  the  l/iodtayt 
Md  their  tuba  lit  n  t*« ;  hv  callt,  open*,  and  uiaf  dot*,  adjourn,  nrdii- 
iolvo  iho  Lan-Uiit/i.  But  tlielr  RHcnt  la  ncpciaary  t«  all  Itwa  irlilcli 
tfferl  the  ptorlnoM  which  they  r<-preaent,  and  ili«lr  priilleiiM  c-on«(i- 
tnl«  an  impurtanl  part  of  the  total  of  Ip^alalive  jioiier  wtiidi  real* 

L  with  the  rapretcntaiiTe*  of  tlio  pvopl*.    The  protlnce*  hare  alio  ezl«n- 
Nfvc  rfithtt  of  tflf'tdiiiiiiittratlon. 

61<>.  Local  GoTernment.  —  Tito  Xanrfhrjr*  )u«  of  ooaim  the 
most  GOnapieuoua  orgaoii  of  self-gorcrnnM^nt ;  each  Landttig 
coDdists  of  a  single  ehanbcr  and  represents  the  same  fmir 
classes  of  voters  that  send  members  to  the  national  Reidtgrcdh, 
—  witlt  the  addition  of  u  fifth,  official  cIosh,  Thft  niliDinistm- 
tira  organ  of  ibe  province  is  a  provincial  Committee,  aa  in 
FraiMe  (see.  Mfi).  Witllin  the  province  there  are,  in  mount 
puts  of  the  country,   drdea,  which   ore  areas  of  fioaaelal 
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administration  I  and  thixragbout  the  ooimtr;  th«  smalldst 
areas  of  local  goveram^mt  arc  tlio  CoinmiuMje,  IcmhU  bodies 
which,  acting  within  the  commLssiuD  of  g(>n«ral  statulm,  exer- 
obc  conaitlerable  powcra  of  self-direction  through  n  communal 
Comniitti-)-  aikI  n  ouinmunal  [iresideiit  chuAon,  together  witii  a 
nrtaiu  nuiiiUtr  of  iu»i»tiuita,  hy  tiw  Comniilt^'i', 

Tlie  Comniuac*  are  orgaaa  ut  llic  jirovtiiCM,  mad  Ilivir  pcnldmu  to 
a  conala  vxtcut  wmi  tlw  grarnU  Mate  adinUiiatraliim. 

611.  The  Govennnent  of  Hungary:  the  Executire Tlio 

king  bmrs  Mil<nliinli;illy  ttii.-  haiuo  rehitiuuft  to  tlio  otliiT 
povrnn  of  tlid  stati-  in  Hungnrjr  Uuit  lie  beant  la  Austriii :  the 
dir«rting  h^*d  of  the  state,  Im  yH  muitt  aet  in  nit  odmtniHtra- 
tive  matters  through  the  minifltcre,  and  io  all  legislatiTe  mat- 
ters through  the  Reichatay.  Even  hi«  troaty-makiDg  power  is 
limitt^  as  regards  HuDgary  in  tiui  same  way  that  it  ia  limited 
as  n-gitrds  Auntria  (sec  607). 

Till!  ttuiifatian  Miiibiry  eotititu  at  a  Miuidn^Prciiiltriit  and,  If  \i» 
hiild  no  patltgllo,  of  eight  other  miniitm ;  a  mioitlcf  aiicnJant  upon 
tlio  kii>]t.  a  iiiiiitiiiT  at  tilt'  iDlt-rior.  a  niinlilvr  of  VinnitKt,  ■  ininiticr  of 
Fvbtic  Wurlu  Hud  Cummaiiicatlvn.  a  iiiinii(i-r  of  TrailcNnd  AfriciillitTV, 
a  n)lBl«l«t  of  JuitW,  a  luioUicr  o(  RrliglDO  and  RdiKHiiiie.  aad  a 
ininbUr  «f  Lanil  Dcfviivi?.  Ai)J«<]  lo  lh«w  Itkriv  U  alwaj-*  alw  ■ 
tp«vt«l  mlnUtcr  for  Cruatia-SUrania. 

Tbe  minisbprs  attend  the  sittings  of  tlie  eliambers  and  play 
there  the  same  part  (hat  the  Austrian  muiistera  phiy  in  cbo 
Ri^irhirralh  (hoc.  fiOR). 

612.  The  Rdchstac.— The  Reichatag,  the  notionnl  ivpr 
WDtativo  body,  tiunsiitts  of  a  House  of  Maguatw  mid  a  Ilous« 
of  S«pr«9e»tativea.    To  the  fonnrr  go  all  heri-<)itury 
who  ji«y  no  anntial  land  Ux  of  three  thousand  flt^rins,  thai 
liiglicst  offioials  of  the  lUiman  Catholic  and  Gnt-k.  i>liurrli06, 
r<-rtnin  ■  ■    '  'iiial  and  lay  representativca  of  tJie  Prat* 
rhurrh'-  n'  poi^rs  ap]>oitited  by  the  kit>R,  cnrlain  men^ 
btits  tie  ofieio,  on*  delogalfl  from  Oroatta-Slaronio,  and  tbe 
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oyal  arohduken  urlu>  have  ivaobed  Uxnr  luiijarity  and  who  own 
landed  «8t<Lt<<ji  tu  Hungary.  Tlu!  House  of  Rnprf^M'titiUiro* 
eoD»i«te  nf  four  Uundrt'd  ami  lifty-tlirvo  lui^mtwra  vlMtvd  bjr 
^direct  voUi  for  a  torm  of  fivv  yi^ira. 

Th*  franclilM  ml*  npon  llie  papiivnl  of  n  tmM  amotinl  of  USm  nn 
land  or  on  Incuiiii*.  Mniibi'n  ut  rrrlnin  IcRmvl  anil  iirofrMiiinal  L'laM««, 
bdtrrrvr,  p<Mi«*i  the  fruichUr  oiiliitut  uiy  fropcrir  iiualiaMllon. 

Tilt  prwiileat  and  \iM-pra*l(]*nl  o(  tliv  u)ii>«r  hoaiv  an  nemiiMWd 
by  Ihn  kaiK. 

A*  in  tlio  csao  of  tilt  Aualrlati  reprfacnUUve  bodlra.  <K>  alio  In  lilt 
CM*  o(  tlio  HuiiKsriaii.  the  klris  vnti>i-iipa  mid  ftjipiui,  miil  iiiiv  d«ai>, 
adjmm,  or  dinoWc  tticiii. 

613.  Local  Goveroment.  —  For  |iiu-po«)i>a  of  local  goveni- 
Bnt  Hungary  is  diviili^il  intu  shireR,  oei-tnin  !4i-lf-a'ltuiiiUU>md 

lritie.1,  aud  Coiiiiuiiiu-h.  T1i>-  urgiuiimliuii  i.-i  tlmiti(;ti<)iit  sul>- 
I  BtaotiitUy  tli<!  xamc     Id  each  area,  —  tbo  CoTiiiuiinc  cxvi^pU'd, 

— there  is  a  presideut  who  represents  the  central  (^veriimeut ; 

in  ea«h,  without  exception,  there  iit  a  iiiibortliiiate  iiRiccc  who 

U  executive  represeutjitivi'  of  tbu  local  bodjr;  uod  in  «M;h 
ere   U  aji  asHcmbly,   iit   jHui   lupmunbativu  anil   in  jiurt 

prlDiary,  inasiiiiir'ti  -.m  thoHO  who  are  mo»t  higldy  taxed  aitt 

rntitlod  to  bo  present. 

flU,  CroaUa-SlaTonia.  —  Tlicro  li  not  In  TTantiaiy  Ih*  praflnehl 
(irsKiiiiHiioii  whloli  viv  liava  *pfn  lii  exiH  iu  AuitHa  (hvk  600,  OtO), 
Cronlia.Slavutiia  i>  llii-  oiil;  i-unrtiluelit  part  ol  lite  Hiingnrlan  had* 
wlikli  hai  ila  own  acfuratc  l^udla/j.  I'ho  orifanlulion  >if  cliia  tiTTiWrj 
1(  ill  all  mpeut*  cio.-]>tiiiiial.  It  liu  Iwen  ^vvn  \t%\\  rlgliti  wlikli  uao- 
not  Ih)  taken  awa;  froiu  it  witlicul  ila  oini  conaent;  and  it  boa  ■  di*- 
tlnct  admlnlattalloii  rtapnntlblo  l<i  Ila  own  l.aniltac.  It  I*  novrrthnlMa 
of  coan*  aa  int«(n]  part  of  llio  HuiiKsriaii  inoiiaKihy. 
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6J5.  Danes  and  Northmen.  —The  territory  of  the  thau 
northern  kiitgdoiua  of  liciiuutrk.  Swvi]'*n,  and  Korvray  reiy 
taa\j  beoaow  a  home  uf  the  IVutouiu  pt-oplcx,  a  nuneiy  of 
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Teutonic  strangth,  a  i>ecfuliar  po88e«sioD  of  Teiitoni«  inBtitu- 
tiDbs.  It  wu  from  thU  nurtlMin  laiid  that  tlie  Berce  NortJi> 
nea  iamed  (ortit  to  win  doiainiotia  iu  Prance,  in  Russia,  and 
in  Sieilj;  from  it,  too,  oanu>  tW  Bhuk  to  lay  tiia  strong  hand 
npou  England.  Its  roving  giaut«  kept  tlrn  world  in  terror  o( 
piracy  and  invasion  for  conturica  togutlipr. 

016.  Early  Institutions  of  Sweden  and  Norway. — The 
iMlHutions  of  these  Btrenuous  northern. folk  were  of  the  UBtud 
G^^mlUIil!  sort.  Sweden  and  yarway  were  at  first,  like  all  the 
Gernuui  countrtrH,  diviilinl  into  ii  fevr  soor»  of  looM'ljr  confed- 
oiated  parts  licld  togetlier  by  no  oomplftc  lUktional  organix*- 
tion  or  common  compacting  autliority.  liy  iti>grces,  however^ 
the  Ufua!  slow  and  changeful  methods  of  oonsolidatioo  wrougjit 
out  of  tlie  general  mass  of  petty  political  particW  the  two 
kingdoms  of  Sweden  and  Norway,  lu  eaeli  i  dominant  family 
had  worked  ibi  way  to  recognized  Bnpremaoy  and  a  throne. 
As  in  otl)i.-r  Uertnanic  oountriM  nf  the  early  time,  so  in  thoM 
the  throne  was  elective ;  but,  as  elMrwlure,  M>  also  hen,  th« 
choice  always  fell  upon  a  member  of  the  dominant  family,  and 
the  kindly  bnuse  nianaged  moat  of  the  time  to  keep  together  a 
tol  era  lily  rompnrtt'd  {Mwor. 

617.  Union  of  Denmark,  Sweden,  and  Norway. — Onoa 
and  again  intermarriage  or  intrigno  united  Swi'den  and  Norway 
under  the  same  monarch ;  onoe  and  again,  too,  I>anish  power 
was  felt  in  the  Scandinavian  peninsula,  and  the  house  of  Deo* 
nark  obtaini'd  a  ahore  in  the  distribution  of  authority.  Finally, 
in  1397,  a  joint  cODuci]  of  deiwticd  from  the  three  kingdoms 
mat  al  Kalmar,  in  Sweden,  and  cffcotcd  the  Kalmarian  Union. 
This  union  rcsult«d  directly  from  the  marriage  of  Illkoo  VI., 
joint  king  of  Sweden  and  Norway,  with  Uatgaret,  daughter  of 
Valdetoar  of  Denmark;  the  Council  of  Kidmar  only  put  it 
flponaba^of  dear  undentouding.  It  was  agreed  that  the 
three  kingiloino  «hould  acknowledge  a  common  monarch ;  that, 
in  defnnll  of  heint  of  the  houao  then  on  tlui  throne,  the  three 
kingdoufi  thonld  elect  their  eonunoo  monarch,  by  saeh  methods 
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t  tiwj-  MMild  d*%i» ;  Iiul  that,  wltcthCT  nndir 
elt>trt«d  ar  under  biTedilary  mouaR-li,  mvh  kingdotu  alMold 
ivtain  its  ovu  Lius  :iu<l  iti^lilutunLi. 

018.  Tht  ludependeace  of  Sweden. —  Pm-  Norwiiy  this 
luion  with  IVnnuirk  prorcwi  of  Imi^'  ■^tandiuf'.  Kol  until  1814 
waB  il  fioalljr  serprH.  Cpon  Sw(><leii.  tiovn-vrr,  Di-iiiiuirk 
muntsinMi  «  very  prvcnriom  and  ut»-ertniu  koM,  tiow-  niUng 
liar,  ugiun  thrust  out,  and  fkvond  th«  wliilc  only  In-  Iior  own 
pMwer  and  by  the  sWpl«BS  JMdonsiw  uf  Uii>  {ntriotii?  Imt  w>lf- 
uk  and  si»i>i<:ions  Swedish  nnMra.  At  length,  in  15:3.1,  Swrnlm 
.  alile  t«  bn»k  finally  away  from  th<-  utiicai.  Hi>r  rVlivprvr 
Uu-Htjif  Krikstmn,  Iwttor  known  as  Giistavnti  Vaks,  whu  by 
prce  nf  a  alngDlar  guiins  for  Inodership  and  war  (init  draw 
'the  DUM  out  Silui  then  eet.-iblishii)  the  niyal  lino  which  wm  to 
give  to  Eaiope  the  Kreiit  (iustuf  Adolf,  th«>  hiToie  figure  of  th« 
Thirty  Year*'  War.  (iusuf  ErikHJton  reigned  for  thirty-seven 
ytaa  {lfi23-tA60).  and  with  him  the  true  nntlmial  hi>iU»Ty  of 
Bwedea  may  be  said  to  have  he)^D.  The  hoiiin'  whit-h  he 
founded  remiiiied  upon  the  tlirone  of  Sweden  until  1818,  luid 
l«r  the  long  lin(^  uf  KovcreignH  whiiih  ho  inaugurat''d  thn 
Jjxh  cuniititution  wa»  work'.-d  otit  tlirougli  a  iiiuit  n>ii)arica- 
bl6  wriM  of  swin)i^  baek  and  f[>rth  between  the  snproiniu'y  of 
the  fflonnrch  and  the  supremacy  of  the  royal  ooiiiioil.  Aetmnl- 
ing  as  the  pvraoiui]  weif^t  of  tliv  king  wiut  groat  or  sinall  did 
the  n>yal  i-owir  w.ix  or  w;»m'. 

Giu.  Oscillating  Development  of  the  Swedish  Constitution. 
—  The  old  coiistilnttdii  of  Swedun  ussoviatud  witii  thn  kiuK 
B  powerful  coimoil  of  noblia  juirl  an  naserablj'  of  KnldtiM.  ]ii 
th«  latter,  the  HikaAixg  (Rekhttag),  four  oidiira  hail  niN|uir<td 
represc Illation,  the  nubleH,  the  cb-rgy,  tlie  btirghcrH,  and  tho 
Its.  For  two  liuiidrvtl  yi'-arK  t!ie  const itiitioiiiil  history  uf 
en  is  little  iiior>'  thiiii  a  ehaiiK^ful  and  perplexing  pfctuni 
of  tho  aeoMidenoy  now  of  the  king,  now  of  tlu>  Council  or  of 
tlir>  RlliMiag,  and  again  of  the  hingt  or  nf  the  Council  and 
.fia^'^ijf  combined.     With  Ooataf  AdoU  (l<;il-10X!)  origin 
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mted  ibe  elumsf  plaii,  retunnl  uutil  tlii>  prowot  rtaixiry, 
ncoorditig  to  which  each  of  Uie  onlfra  n-pivstuitt^  in  the 
R(k»dag  lu-tmi  M'pnrut^ly  in  Uie  ooiuidcntivn  of  lutional 
uffaini,  t<>  thv  rostvring  uf  disMnsion  UDoog  th«n).  By  dist  of 
the  masterful  [wlicy  of  Kail  XI.  ( lti72-l<>97)  tb«  power  of  the 
orown  was  made  xbeolute,  the  Coanoil  eclipsed.  Karl  Xlt.,  k 
gtmt  soldier,  wasted  the  nsounes  of  the  country  and  Un^rvliy 
pii'parod  the  way  for  a.  derlioe  of  the  royal  powiT.  WiO  saw 
a  new  coiutitiition  vff«-ctud  which  guri>  almost  i^tirv  control  of 
affain  to  the  Council  and  to  a  uommitlee  of  one  hundred  drawn 
from  the  tJiree  li;Bt  Estates  of  the  RHadag,  and  17^  bruuKht 
forth  a  new  oode  of  laws.  Uustaf  III.,  however  (1771-1792), 
again  roducvd  Die  Council  from  its  high  estsite,  and  left  to  the 
Rikmltuf  nothing  hot  a  liKhl  t<i  vot«  agaiiist  an  iifTiiiKi\-e  war. 
And  so  till-  <.-oiii«ltt)ilioti  !>wuii(;  lookwmrds  and  forwards  until 
the  preaeat  century. 

620.  Bemadotteandtiie  Accession  of  ffonray.  — The  grwt 
obangt^  wliirli  u.iliiTi-d  in  tin-  jin-m'iit  n'giuM'  in  Swiilcn  came 
in  1H14,  when  hy  Uic  I'caoc  of  Kiel  and  thu  action  of  the 
Congress  of  Vienoa,  Xorway  was  token  from  Denmark  and 
giveu  to  Sweden.  Karl  XLll.  of  SwMten  (IStf^-lSlR)  waa 
Childkvs;  and  in  1810  the  Swedes  willing  to  pleue  Napoleon, 
tlie  waster  of  Europe,  chose  as  prinoe  and  HKoeawr  to  the 
throne  Bvnuidottd,  a  man  who  Irnd  risen  from  the  ranks  la 
be  one  of  tho  many  distinguished  generals  bred  in  tliu  servioe 
of  Napoleon. 

Bcnuiloiic  uccniM  IW  SociUih  throoe.  with  the  Utk  of  Eirl  XIV., 
In  |I4I9,  lial  ha  h«d  r*«Uj  eamQ  Iota  Ihr  pimrHion  of  full  m/al  power 
fa  1811,  on  MHWttnt  of  Uw  f«ilin|[  health  of  Karl  XIII. 

It  tanked  out,  howerer,  that  Iteniadottc  was  more  ready  to 
oppose  Napoleon  than  any  longer  to  serve  him.  Ho  threw  the 
wcii^t  of  Sweden  on  the  side  of  the  Allies,  againHt  the  doaigna 
of  Ftauu;  and  Norway  was  Sweden's  rewan)  wh«u  the  Alii 
made  their  dvml  at  Vienna. 


4 


TUE   [>UAL  MOVARCIltBS. 


858 


621.  Iforwiy's  Fight  for  Independence  and  her  New  Con- 
stitution. —  Norwuy,  tliotigli  willing  t-tufiigli  U>  mi<-.i;ii'  tin-  il^ 
raiuioD  of  Deiunurk,  did  not  cun!  to  exi;hmig«  for  it  ^u  cijiial 
bonda^  to  Sweden.  Ulte  r«fusod  to  acce{>t  tho  aettlcmeiit  of 
18U>  rove  in  lebellioo  aguust  all  outside  control,  fmnied  for 
hetwif  a  libenl  oonatitution,  ami  essayed  ouoe  more  tin'  rdle 
of  %a  independent  kingil<jai.  And  her  n«w  oonfltituttoo  shu 
managed  to  keep.  Itcrnailott*  oompcUcd  lii>r  acquioMaDM  in 
tlia  anion  with  Sweden,  but  did  not  foii.-e  upon  her  a  snirander 
of  the  iustitutionft  wliicli  she  bad  chosen  to  adopt. 

622.  The  union  between  Norway  atut  Denmark  ncroiaplished 
at  Kalnnu  bad  n^sulted  in  the  nboolute  )a>wer  williln  his  Nor- 
wvgian  domain  of  tlie  ooininon  king.  AUyiuK  hituself  witli 
the  citizen  clara  in  the  national  MMnilily,  tbe  kini{  had  boeti 
able  to  rnub  the  nobles,  and  eventually  to  d««troy  all  ooniti- 
tutional  liberties.  This  he  was  tin*  more  readily  enabled  to  do 
bi^cauiw  the  throne  of  Norway  hiul  early  beoointt  hereditary  and 
the  Norwegian  nobles  luid  tliuit  been  robbod  of  tluit  sorereign 
intliR>nc«  whieh,  under  the  elective  syfrt<-m  of  Dvnniarlc  and 
Sweden,  they  had  long  contrived  to  retaiiL  Tho  new  uuosti- 
tation  adopted  by  the  Norwegians  in  1814  naturally  spoke  an 
extreme  revolt  from  the  lonK-hated  authority  of  kings.  It  was 
not  only  cxtremrly  deroocratin,  it  woi  also  birftely  doetrinaire 
and  vinionary.  Its  frantcm,  having  few  Norwegian  liberties 
to  build  upon,  had  recouise  to  the  always  fntibi  resource  of 
borrowing  foreign  experience.  They  embodied  in  tba  new 
fundamental  law  constitutional  arnmgemeiita  which  they  had 
taken  from  EngLind  and  tlu!  Uniteil  States  and  which  found 
no  Hoit  of  Norwegian  habit  in  wliidi  to  grow.  iJtlU,  her  new 
consttttttion  gave  Norway  h  valuable  impulHO  towards  regolated 
polKioal  liberty;  and,  if  not  earned  out  at  all  pcunts,  was  at 
least  a  promise  of  things  hoped  for  and  afterwards  to  be  in 
gxeat  meaaure  ntbum-d. 

CSS.  C«BCtitntiaoal  Contrast  between  Sweden  and  Nor- 
r.-^In  Sweden  there  liad  been  no  such  dumoeratic  i«TOla- 
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tion;  and  ia  point  of  instilutions  tlic  two  kingdonu  w«ra  in 
181-1  rpry  nneqiuil  yoko-followv.  Uotil  lt(66  3w«i«n  retoiuod 
her  clumsy  maohiDety  of  four  estates  in  ber  Hikmlag,  ua  well, 
as  nuiuy  other  ooustitutioDal  iirraDgemeQtB  whit-h  made 
royal  power  pmlomiiont.  Dout>tle8s  the  stawling  ekunple 
of  NorwayN  more  )iini](lo  awl  liberal  4!on.itttutiun  biul  much  to 
do  witb  thf  revision  of  thi^  Itikuiag  uuilrrt^ikrn  in  1866;  and 
it  is  un quest ioaubli>  that  Ww  'k'liiouratic  ideas  ambodied  io  the 
fundament*]  law  of  thu  Norwegian  kitigdom  have  worked  as  ft 
powerful  leaveu  in  Swedish  politics.  Slowly  but  surely,  and 
{intw-ijudly  by  the  morement  of  Sweileu,  the  two  countries  ban 
drawti  toward)  each  other  in  institutional  duvelupinent 

ftf4.  The  Fundamental  Laws. — The  proaeut  fundamental 

'  law  of  Sweden-Norway  consiata  of  thict--  porta :  (<i)  the  separate 

'  coOBtitutiQiial  taws  of  Sweden,  (b)  the  separate  c-onstitutjonal 

lavs  of  Norway,  and  (c)  the  Imperial  Hekhaaete  of  August, 

ttSlu,  which  biiidit  the  two  countries  together  under  a  commmi 

aoToreign.    This  lost  is,  so  for  as  Sweden  is  ooDoenwd,  a  men 

treaty,  having  n«ver  puasml  the  JtUcmtag  na  a  oonstituent  law 

of  thp  kingdom  ;  but  for  Norway  it  ia  an  integral  part  of  her 

cotLiti  til  tion,  having   been  funnully  u<loi>tcd  aa  saoh  by  the 

StortAiitg.     {a)  Tlie  separate  fundamental  Laws  of  Sweden  have 

never  boon  ttmbodicil  in  any  single  written  cuuatltutiou,  but 

consist  of  various  laws  ri-yiilatlve  uf  the  niccewion  to  the 

throne  passi'd  in  tin-  period  of  dynaatio  diaii^T  ( IKiituiisiO);  of 

(■i>rtaiii  portions  of  tlie  great  enaetneDls  of   Kvbruury,  iKll), 

which  gave  to  the  Eik»dag  an  orderly  amuigtment  of  ita  four 

Getotes  and  regulate<i  the  order  of  legislative  UisinesK ;  of  the 

enactments   of   Juni\  184)8,   which,   Bl)olishirig   tin*   fourfold 

coiistitation  of  the  Rikadag,  substituted  two  jiopular  hous«a ; 

and  of  the  laws  guaraiitening  frmditm  of  the  pres*,  panaedl 

;  Itay,  tHlll,  am)  July,  1812.    Taken  together,  thom  bwa  i 

•  tute  a  body  of  fundamental   provision   slowly  btillt  up  by 

Bwedish  stateemea  upon  the  somewhat  iotonatant  bcutro  o( 

'  Bwediah  oonatitetiona]   precedent.    Peritaps  ita  mont  signifr 
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featnn  k|^e«n  ia  llw  detail  with  wbicb  th«  HuoUBentt 
of  1810  ttxttt  into  tliir  ivgulotmn  of  th<>  onlvr  uid  mrtlMxls  of 
bnsiDns  in  th«  ItiJada^.  Undi<r  the  former  complicated  diri»- 
ioQ  of  that  body  into  four  se[tarat«  house's  loiiiutv  regulative 
d^tul  irus  of  course  neoeasaiy,  ami,  as  aeeu  in  the  l«ws  of  1810, 
is  illustrative  of  one  of  the  chief  and  most  iuWri-Hting  difflcal- 
tiei  of  ooutitiitional  devalopoMnt  In  Sweden,  (ft)  The  consti* 
tuttoul  laws  of  Norway,  on  the  other  hoiid.  an-,  iiinally  from 
tbtt  nakum  of  the  ease,  %'«ry  much  more  simple.  They  consist  of 
the  treaty  of  peace  si^ed  by  Sweden  and  De&mark  at  Kiel,  on 
the  Uth  Japoary,  1814,  wliereby  DetuDark  reoouDced  her  olaim 
to  Xorway  in  favor  of  Swed«D  |  of  the  coostitutioii  fmmpd  by 
the  Xorwegians  in  Uay,  lftl4,  during  the  straggle  against  all 
foTvign  control ;  iuhI  of  tbe  Imperial  Heichsaett  at  August,  181^ 
which  ^(vrcdcn  lias  rontinnod  to  observe  as  a  trenl^  merely,  but 
which  Norway  has  made  a  part  of  her  constitution. 

625.  The  Common  Govenunent :  The  King.  —  The  thong 
which  binds  Surcdvit  and  Norway  togvtht'r  is  thi>  autlii>rity  of 
their  comiuOQ  king;  but  Uiis  authority  has  uni*  oliaractvr  ns 
respects  Sweden  and  quite  another  as  rc«pcc-ts  Norway.  The 
ftmdaiuental  laws  of  each  kingdom  ooDstilato  it  a  limited 
monfl.rchy,  but  only  in  Norway  does  it  seem  to  bo  the  chief 
object  of  coustitutioiml  piovision  to  limit  royal  [lower.  Both 
the  active  and  the  obstructive  parts  of  the  king  in  legislation 
are  much  more  i<onitiderable  in  Sweden  than  in  Norway.  In 
Bweden  it  rents  exdusivi-ly  with  him  to  fnrniiiUte  what  are 
there  doiiominatvd  'iironomic  laws,'  a<lministrativo  laws, 
namely,  rogulatiru  of  traih-s,  conimcroo,  and  manufacture,  and 
of  mines  and  forests.  He  is,  moreover,  the  sole  and  sovereign 
aathor  of  police  regulations,  and  of  laws  oontroUtng  vagrancy ; 
he  has  power  to  make  rules  conoenting  the  erection  of  build- 
ings and  to  originate  ordinances  touching  sanitaiy  precautions 
and  protection  against  tire.  As  regards  alt  other  laws  Iw  must 
Bdt  jointly  with  tbn  liilmtoff;  but  bis  veto  ia  in  eveiy  esse 
absolute. 
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Tfa*  BiiMtlaf  n»f  of  coar*c  advlM  ibi>  king  eoncvnlng  ibc  Mionomlo 
Uld  wlmioiMMivi-  lri[uUtii>n  I'lHritKocl  tlia>  ridMtvvIjr  ti>  htm ;  Imt 
aay  action  it  auf  lakr  hu  the  furcc  nt  ailiiiY  onlj.  Thp  onljr  caftirol 
U  oan  fM-itilM  in  ttich  0*01  cooim  tu  U  lliroogti  Iti  monvj  pawn:  il 
nuj  willibnU  th«  monej  sootaMfy  to  llie  cMTrylnit  out  of  ■dBDlatoua* 
live  or  MWMinle  ordinancn  delcnntaci)  upon  bjr  the  king. 

026.  In  Norway,  od  the  uth«r  hiLnd,  tlie  king  h»  no  ii»d»- 
peniloiit  Vtiiabtth'G  iiowera,  exoejtt  (luniijt  recemes  of  the 
Storlhiug;  itnd  hh  veto  in  tuiiy  Huspeusive.  Certain  |ioli«e  re^ 
uUtioiu  Mul  ocrUun  nrdiitiinoeK  t<ni<-)iiiiK  [liirticiiliir  ItmnchM  < 
induittTy  h«  luiij'  issiii?  wkili>  tlM>  Storihini/  is  not  in  Mtaion,'' 
but  tlKM  are  of  iorw  only  tintil  tho  Storlhiiuj  coiuGs  togetlier 
af^in.  His  veto  of  ImIIs  pMMd  by  the  JStorlMnjf  may  )m>  ovi-r- 
ri(t(l«u  by  the  paasago  of  the  MllM  bill  (it  miut  oontiuue  lit- 
«nlly  the  wiue)  by  three  suoerariTe  Storthliiffa. 

Thi*,  of  cpnrtr,  rirndcn  the  puufc  uf  hllU  oT«r  lii*  ni!||«litc  *» 
tMnmr\y  IcOioai  and  difficult  undrrUktng,  and  niually,  bi  uuc  of  a 
ttrj  ntgvut  iIlifMMltton  on  tha  put  of  thn  KKirlMuii  to  han  Iti  owa 
wajr,  a  comproantas  ancainra  b  fiiullj'  adnp(«d.  irfun  at  the  ciprna 
•offpilloti  of  Iho  king.  In  two  ootabli-  JMiamrca,  b«s«TDr,— ibo  aboil- 
tion  of  nohtlllj  (1921),  lumrlf,  and  tlia  vKAlilUliineni  of  nHi)lat«rlaI 
rvpmcntalian  in  tli«  Siarihing  (ISM),  — llt«  t»lo  km  avumilitai, 
thrauiik  Iha  pvnlaUncc  of  the  Sortiimg,  bjt  mt«n«  of  ili*  cx>natiiii> 
Ilanal  paaui^  of  Ui«  mraiBiy*  jiropiMfd. 

037.  Tha  TbiODe.  —  TVu  ro^l  majorilj'  i*  fli«d  at  pightcra  yran. 
WcHucn  an-  excluded  from  Iho  luceowloli.  Tbr  king  matt  be  of  Ilia 
LuUieran  fatlh.  II«  1«k^  th*  throne  Miih-r  oalb  (o  aber  Ihe  cooaljlu- 
lion  and  lam  of  il>c  kiagdoni,  and  b«  muil  Irinporatil;  lay  doini  ilia 
(OTenilflB  |Niwrrwhen  tick  or  out  of  tli*  countij,  eieept  wbtn  abacnl 
In  lit*  field  of  Utile. 

la  ciain  a  Taivncj-  ocean,  the  throne  ia  to  he  tiled  hf  electloM,  th* 
ebok*  10  t*  madn  hj-  llie  Riltday  and  tb»  tktrtkaiy  aollns  Mraratel]', 
If  Ike;  caa  agree ;  or,  i(  (hey  i-aanol  aRTf*.  kr  a  joitiii  ooniiuiiicu  i<f 
•r««nljr-two  (tlilrty-alx  from  each  body)  auvwUiHl  at  f'aiUlad,  'Dila 
romaihlee  la  to  cfcooee  betwrrti  the  two  candidate*  by  H-i;r*l  ballot 

In  til*  event  of  an  intcrteiiDum  or  of  the  mmoriiy  n(  ilie  king,  1 
•dnfaiialniiion  of  the  two  kincdonia  b  lo  Ik  unilertakfn  by  a  Jolnt^ 
Ccnacit  of  8utf,  cwuiiiiag  of  tlit  Ub  m^mij  *iat«  oowicillon  of 
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Sweden  and  ten  *]>cciiil  rrprM«nt*li<i>«  of  Norwaj  (kc.  GM).  If  the 
lautngnutn  or  ininniily  conltnne  moni  than  ■  yrtr,  limfcrrr.  tho 
nalinnal  rvprMi'tititiivit  mun  br  ctllpil  ti>K(>(hfr  in<l  i[i**()  on  op[»r- 
ItiHiiljr  (o  malic  oilier  ■tnn]criii«nti.  It  llio  kinf:  be  kick  or  BlxeBt,  111* 
heir.  If  of  an*.  govvrrK  lii  lii>  >Itad. 

62S.  Foreign  and  Common  Affairs.  —  Almost  tlte  only 
imoii  ulTiUTH  uf  the  two  lunKdomx  wliicli  are  mutlera,  uotof 
i-innit  Iwlwi'en  thi*ni,  but  of  suvfi^igii  aoUoii  on  th«  port 
of  the  king  ading  for  both,  tm  th<Mic  nffikirs  which  HfTvct  the 
relatioDH  of  Norway  anil  f^wi^dnn  with  foreign  coiintriua.  In 
tllis  field  of  foreign  utfairs  thu  king  has  pou-vr  to  de^rlore  war 
asd  conclnde  peace,  to  form  oi  dissolve  alUancea,  to  uige  ships 
of  war  or  tr<M)[is,  to  send  or  recall  ambassadors,  —  lias,  in  brief, 
all  the  pri-ropitives  of  sovereignty.  His  power  to  act  thus  for 
both  kingilomtt  dot-s  not,  however,  merge  Swedi^n  and  Norway 
as  rtfganUi  iutcrnntioniil  relations:  they  ret»in  thi-ir  si-pamte- 
ness  and  individuality  in  tiiv  family  of  nntions ;  and  tlie  king 
may,  and  often  does,  conclude  treaties  affecting  one  of  bis  king- 
doms ouly.  1'eace  and  war  are  of  course,  however,  oommou  to 
both  kitigdoiuH. 

Ofifl,  The  kinj;  ii  utisleil  In  Ilieai>  fnnclion*  h;  no  eDinmon  minUter 
nf  foreign  aflBln  :  hi-  aoii  ilirough  ihc  Sivcdiili  miiiLslcr,  Norway  lUTlng 
no  luiilliler  of  foreign  attain  at  all,  C'crlAlii  oilier  tiiiiimttrt  nl  •tate 
muit  be  pTvieiit  nllcli  llie  Swcilitli  fiirvi|[ii  iiiinlilfr  layi  diplnmstle 
sBur*  before  the  king ;  and  when  tvvti  matlcn  direcd/  aflrrcl  Nutw»> 
K  Nnrwpjtlan  lulnlitf  r  of  •tatv  muiit  be  prenerit, 

NomrKiani  find  ground  fur  ■erinnt  objeirtian  to  the  preaent  conitilii' 
tlonal  ■TrangvmenU  eiiiling  bdwpcn  the  ion  cnuotrie*  In  (heir  ovn  loo 
ili)[lit  hol'l  u|K>ti  Ilie  eoiiduel  of  (orei|fii  aflain. 

SS(y.  Waf.  —  If,  in  tbfl  «xerci«v  of  his  grvat  international 
runcitionic,  tl>p  question  of  war  arise,  the  king  ninst  take  the 
upinion  of  a  joint  Council  of  the  two  kingdoms  (sec.  634),  hut 
he  is  not  legally  bound  by  its  opinions.  He  mimt  himself 
aSBume  the  full  reapousibility  of  deciding  tlie  question. 

S31.  A  I'cruln  llniiUllon  Teat*  upon  the  niyal  txioer  ■■  regardi  ttie 
tiae  of  the  Norwr^aD  forvei.     He  mar  freel7  call  ont  (be  irhatc  mllluiry 
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foiw  of  SwciIm,  both  lutd  uid  B*r»^  but  h»  nay  not  at  tli«  No 
troop*  o(  ilwliMC  without  (be  cipMM  oodmiu  of  the  Ho'iitaj.  Tb«  Kafw? 
■•(tan  mUllla,  moivovcr,  mddoI  udi]*t  any  riremntimow  bo  fmplojrl 
OVUUo  o(  Noifwaj,  uid  it  i>  vithio  Ib*  camiwtence  ol  tb«  Sivrlhng  at 
■0/  tlmu  la  iticrcur  the  militia  at  tbc  ripcnu  of  Ibo  rvgahir  line.    It 
bai  lailt«d  M-luatljr  (loiic  tlii*. 

031.  LaglalatlTa  Control  ol  Foiolcn  SoUtloiw.  —  Of  courae.loo, 
the  kinir  miiiil  In  rirtj  exrtclw  of  liU  roj'al  poncn  act  witklo  Ihe  liinlt* 
of  III*  funJKincnul  la*.  He  cannot  miur  inio  aey  afmtacnt  with  a 
foreign  oounlry  ^hkh  ii  not  coniiitcut  with  tlio  coMMilutMHM  of  kia 
klii|[4oliii :  h»  iiiBjr  itol  convliulTflj  pledge  thp  k|[l»taiiim  of  bli  Unc- 
daiM  10  anjr  action  of  to  tay  np«uilliUTe  of  monvj' ;  and  Iio  it  of  couna 
In  a  Urs«  lucHnr*  dqieodeot  vpon  iboir  coopcralioo  for  tbe  elocution 
of  irt«tlv*.  But  lliew  arc  Iho  familiar  llmltatloaiof  jnoiWm  rtprMonla- 
in  |[o*eniaiCDI. 

Cancurreot  Legislation.  —  M^tU'rs  which  ore  of  <x>ta- 
mon  interest  to  the  two  oountries,  but  whivli  lie  outside  of  the 
prerogotivM  uf  tho  conimon  king,  Jtre  regulated  ly  ouiK-urrwDt 
identical  reiiuhiLiuiiH  or  Uws  jnned  hj  tiua  Itikadag  iind  the 
Storlkiiuj  severally. 

Importanl  faamplei  of  tuch  concnmnl  Ia««  arc  (how  wtiioli  afhel 
tlia  inon«7  lyiteou  of  Ibe  two  counttfaa,  and  tboae  wtaich  conmn  llio 
Upp*. 

634.  The  Joint  Councils.  — The  pliuie  of  ncoiamon  uioistiy 
to  ftdriae  thu  kin);  toticliiii^;  iineHlioiiit  which  ofTent  the  inter- 
Mts  of  butli  kiiigilonia  ie  taken  in  Swrtloit-Korway  by  i  eom* 
jillcated  system  of  .loitit  Cuuucils  of  Stab*.  Wtipitovvr  any 
tuiittcni  are  eonsidcrod  in  thu  Swedish  Council  of  State  at 
Bloolchnlia  which  coDcern  Norway  also,  the  Norwegian  minister 
.  nudcnt  and  the  two  Norwegian  Councillors  wlio  ntteud  the  I 
must  be  called  in ;  and  whenever  pnu;tii<al>lo  llii?  uiiiuion  of ' 
whole  Norwegian  AdQiioistnition  must  be  aoughl  and  obtained. 
Whenever,  on  tlte  other  hand,  matters  whi«h  directly  affe 
Swollen  are  tinder  debate  in  the  Norwegian  CotiDOtI  of  State  i 
CliristiaiiiA,  Uiat  Council  must  likewise  bo  strcogtlii>Ded  by  the 
presoBoo  of  three  Swedish  ministers.    Xhcro  is  tlius  both  a 


THIS   DDAI.   HONARCaiBB. 


359 


SwcdUli-Norweglan  bikI  u  Norwogiou-^wodUth  Juiiit  Coiinoil 
of  State;  an<l  nut  a  littlo  doubt  exists  iimuDg publioixl*  in  tho 
twu  luQKdouis  as  bi  wfaitt  jiarticular  matters  aro  proper  to  tho 
ootuidenttioti  of  uiie  and  wliat  to  tb«  conslderatioii  of  the  other 
of  thMO  utomiilouH  liddies.  The  whereabouts  of  the  king 
serves  as  a  rough  uritrrioii  an  to  the  jirtdoiuiiuioce  of  Sweden 
or  of  Norway  in  thest^  Coun<:ils. 

TliB  aplicrc  of  (hei«  Cauncila  is  quite  eii«ncki].  Il  inclnilM  the 
contlilvratloii  of  ■jurtlluni  of  war  aiid  peace,  ihe  oTcnlghl  uid  Iho  ctwia 
of  lli«  <li|>l  lima  tic  fnfrvivc,  iiittr-1«rrllori«l  rvUtlont,  tlio  IibUrm  ot 
flnaacial  accounti  bcCwpun  the  Iwo  oouotric*.  and  all  rvciproi-'at  aSain 
in  whtcli  tli«  Iniiiiinip  on-opcratlon  of  Ih*  two  klogdomii  1*  ncccuar^. 

6S5.  Citizenship.  —  There  is  no  nonimou  citizenship  for  the 
two  kiiigiluinis,  idtliinigh  Swfdi>«  iin;  allowed  by  Norv'egian  law 
toai'(|uiro  citiu'iiship  iu  Norway  by  imrrw  rnsidoiiCtf.  Ccrtnin 
reciprocal  adrantagos  arc,  howv^vrr,  of  course  at^uordi'd  :  citiivnfl 
of  either  country  may,  for  instaiite,  owu  land  iu  the  other; 
interstate  trade  i^  encouraged,  atid  a  joiut-uwuerslup  of  vemtels 
ig  fiuiilituted. 

Lc^l  lianiiliniml  from  one  kinsilom  fa  b«niahiDMit  from  Ihe  othn*. 

636.  The  GoTernmeBt  of  Sweden.—  Iu  all  mjtttcra  of  in- 
tfrmal  h-gitiliition  and  lultniniNtratiim  Lhr  two  kitigdom.t  uro  as 
distiiii't  an  if  no  l<<gid  rdations  rxisti^<d  b-twvni  ihcni.  Each 
has  its  own  separate  treasury,  its  own  baJik,  its  own  money 
system,  its  own  .army  and  navy ;  and  each  has  its  own  complete 
adraiuiatrativf  and  le^-Ublive  ur^'aiiiitaliou. 

6-37.  Tbe  Swedish  Executive :  The  King  and  Cooncil.  — 
Swfdai's  thnon;tii.'al  di'Vilopnu-nt  iu  the  field  of  t.-oiistituUo]ial 
law  ha«  hci'ii  Itrss  complete  than  her  practical  developtnvnt. 
Her  fuiiilameutat  law  rei:o];ni/ea  only  a  tn'ofold  divioioii  of 
govern  mental  ]iowei!i,  into  Executive  and  I^i^giilative.  Judicial 
powrr  is  siipp'Htod  to  nisidc  in  thi^  ^mg,  and  is  in  thnory  iii> 
distingutsLal>le  from  the  Executive  power.  As  a  matter  of 
practice,  however,  though  the  liiug  nominates  tbe  judges,  they 
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are  quite  aa  iodependeDt  of  biia  as  tht^y  would  be  were  Swedisk 

>  theory  npon  this  head  more  adranoed. 

6S8.   Thi-  [MKtition  and  pliamcUr  of  the  Swadtsh  Execiitivt 

'  sre  in  ttnuf  rvt\^vrta  jxtcuUitr.  Ttir  king  i*  olnr^l  to  a  quit* 
extraonliRiLn-  exU-nt  nut  only  with  the  gimi-'nl  ovi-r»ight  but 
alM  Willi  the  detail  of  udininistnition :  th«  tniuisterH  are  uot 

l^ao  muck  direiHiug  lieoda  of  departments  as  Mmncillors  of  tituBe 
a-HHiKiM-d  tho  iluty  (if  ailviuiit;*  tht>  luoitardi.  Tlifv  liavn  »pMm 
in  tli(!  JiikMlag  with  a  full  vuioe  in  all  Ibc  debutt^s  and  tltc  right, 
»xi<retsnl  in  th«  nnmi;  of  thn  king,  to  ioitjat^t  Irgislation.  This 
oonnM-tion  with  th«  legislatiire  inrolvrti  also,  as  a  natural  con- 
Mqueni-'e,  frei^iieut  resignations  of  the  ministers  in  caflee  of 
unalt«Table  disagreement  between  themselves  and  one  or  both 
of  tlio  chiunt)er!i ;  but  ministerial  responsibility  is  not  as  jot 
a  reoogni»->l  ptiucijilv  of  the  constitution.  \ot  only  the  full 
equality  of  the  two  I'hnmban  stands  in  tliu  way  of  its  dovelop- 
ment,  but  also  the  anthorify  of  the  king.  The  ministers  serve 
too  many  masters  to  be  altogether  resporndble  to  any  one  of 
tbein.  In  reai^ct  of  her  Kxeimtive,  therefore,  iiweilen  may 
h*  said  to  stand  lialf>way  iN'twovm  Englaud  uiul  Franvc,  whvro 
minist«-r8  arc  wliuUy  Ti.-sponsibli'  to  unt*  kotwc  of  Ui«  Icgislaturo, 
and  <lermany,  where  the  ministers  are  responaiblu  to  tlui  sov- 
ereign alone. 

030.  Tha  vn«atl*o  dapattngnls  la  Swvdon  ««  ilip  rollowlnc  ssnai 
Fonisa  ASain.  JnttiM,  I^nil  Dctviic*.  Sea  tMrtust,  CitU  AlUtrs 
(Interior),  Finauoe,  Eccluiiutk>l  Aflun.  At  tli«  btail  ot  Uie  C»ihi> 
cU  o[  Buto  (tbe  ci>l]miTe  mlnlMrf)  »Uii<li  a  pflnic  minuter  nbo  li  nM 
gMWraH^  BHifineil  ao^  ipeciBc  Pieenttve  dBlin.  Tli«  iBTuaon  of  ban* 
ntM  amiMf  ili*  itriiarlinnitt  rr*U  *fil!r*Ij'  wlili  (h«  Un(.  Allhoudkl 
the  kiaf  BOTvnM,  taowcvrr.  to  f>ru  uac  mui  ma;",  a^try  dcmw  ■hicli 
he  iHSM  nau  be  oeunlvralcMvd  by  ih«  htrxd  at  tbm  departineni  whoeaj 
aOaln  It  ooacetae. 

610.  The  Riksdag.  — The  national  Rtk*dni)  consists,  as  in 
moat  other  pivemments,  of  two  ehambora.  Of  these  one^  the 
•pper  chamber,  eonsists  of  one  }iutulr»d  and  forty-tbree  uenw 
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tw>rs  clioaea  for  a  t«rta  of  iiin«  yearn  by  tbe  rapteeentittive 
bodivii  uf  tliv  (tmintUw  and  tho  ominriU  of  thn  Inrgcr  towns: 
these  eleftoral  builivs  being  in  titinr  turn  ohoiteD  iij>on  tho 
basis  of  a  com  plicated  oonimuttiil  frunctiieu  gnuibed  <^ii-tl}'  on 
j>roperty  or  lauoiDR.  The  lower  house,  nunibering  two  hundred 
luid  tw(<nt}'-two  meinbere,  is  choAen  fur  a  term  of  three  years 
l>y  tlie  t^It^ctora  of  tlic  townii  aiid  uf  tbe  rural  distrinta,  either 
by  diriMit  or  by  todirect  v(rt*i  om  a  majority  of  ihi>  elcrtors 
prefer.  Tht.-  runt!  districts  arc  allovnl  one  meinlHT  fur  every 
forty  thousajid  inhabitants,  the  towns  one  for  vwry  t«n  thoa- 
Baad  inhabitants,  the  kttor  being  thus  given  the  preference  in 
reiiresentation. 

Thto  doc*  not,  however,  t««u1i  In  Ihc  ratuni  of  a  majority  o(  town 
numtHirt.  Ocily  wvcnly-ilx  in«m)im  «♦  rviarned  by  tb*  Wwiu,  ooo 
liDndn-il  and  fortj'-aix  by  Iho  rurnl  ilialricU. 

In  ■  niajorlt}-  of  tlio  electoral  district*  the  toIc  It  noir  dlivct,  hf 
o1iolc«  «f  Ili4^  «lerIorf . 

The  proportion  of  rcpre<Mitation  in  the  upper  hou*o  U  one  nicmbrt 
for  »v«r;  ttilriy  ihoiiiBnil  lnlial>lunt4.  Th»  ntrat  pD|iu1fiili>n  ha>  liy 
lliia  UTangvtiK-nt  a  larger  repn-K illation  in  llic  uppi-r  llian  in  llic  lovrr 
haiur.  Clnly  llie  municipal  council*  ol  lha*c  toirnj  particlpals  to  the 
eleciion*  to  thi*  hoimv  wIkidf  population  I*  not  rvprt-tvnU'd  In  %he 
ooiuty  coimclU.  Sucli  lonm  arc  only  four  in  number:  Stot-'kbolm, 
OSuborg,  Malmr',  and  Nnn-kiiplng. 

The  in«inl)er>  of  the  upper  hnuHe  are  nul  elected  for  •  Joint  term  of 
Din*  yrtn,  bat  «a«li  member  ia  thoicn  lo  lenre  (hat  length  of  time :  an 
thai  If  any  nioiiber  b»  chot^n  tn  All  a  rncaacy  bU  term  will,  of  cuiiiw, 
o'crUp  Ibe  ti-rma  of  tlic  iiieiubL-ra  prerioualj  electtd.  The  body  ia 
Ihui  gJTen  a  *an  of  oonllnuoui  exl*t{tnco. 

(HI.  Joint  L«gislat)oo  apoo  Financial  (^estlona.  —  It  in 

a,  jH-einli;irily  uf  Swi-dihh  i-tinstitiitional  artauRemeutA  titat, 
uiuler  Hume  eircuinnlaiii'i'H,  thi'  two  houHPH  arc  fnsad.  Liyinla' 
tivc  hu»itif»K  in  tindi-r  tb<-  g^nt-nd  direction  of  a  joint  ooniniitU-« 
of  tbe  two  eliiinibeTK,  aiid  in  case  of  a  diffcreDM  of  opinion 
betw«en  the  houHcs  upon  liiuuirial  matters  a  decision  is  i«aehed 
in  joint  session.  The  houses  meet  in  joiDt  sesaiou  for  no 
other  imrpose,  however. 
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IiScal  Goverameiit.  —  Loc^  govomtDent  rasU  in 
SwMlcn  upon  very  ancient  hixtorical  fountUttona.  The  primi- 
tive Germanic  institutions  of  self-gDvenunent  iiave  tbert*  never 
b«-u  rntiri'lf  overlud  or  loot.  In  tlie  CouimiiueB,  tlie  nldmt 
and,  8o  to  nay,  most  natunil  an'iu  of  toc&t  lulminiHlnitioii, 
there  is  almost  eomplc<t«  uutonomy,  tha  people  thcmielres 
neting,  where  tite  uee  of  the  commnni^  does  not  forbid,  in 
primuy  assemblies,  quiti>  after  the  inunemoriol  faaliion.  The 
counties  an  tuoro  wttiBriikl  i-(>ii.<itru6tions  of  a  l»t«r  dote  and 
are  pnsided  orttr  by  offioon  Kp(Kiint«d  hy  thv  king;  bat  in 
them  also  popular  representtttivcs  play  an  important  saper^ 
Tisory  i«irt. 

643.  Cbuges  in  the  ConstitutJOD.  —  ChanKea  in  the  ooo- 
stitiition  cun  Ih>  quite  simply  effiwted.  If  proposed  by  one 
Rikithig  luiil  ii'loi>tc>d  by  the  next  (the  next  nft«r  an  clcutiim 
for  the  lowur  house)  they  become,  with  the  royal  assent,  in* 
corjMmted  |i»rta  of  the  fundamental  law. 

(U4.  The  Government  of  Horvay :  The  Narvegiao 
Executive.  —  The  king  stands  iu  nubstiuttially  the  same  rela- 
tiooa  to  hiH  Omncil  in  Norway  that  hv  ui-cu|ur-s  towards  his 
Council  in  Sweden:  the  supremo  deciding  authority  is  bis. 
Alike  in  Norway  and  in  Sweden  he  must  takn  the  opinion  of 
bin  ministers  u|ioii  public  quesdons;  and  when  ho  ia  iu  Svrefli-n 
be  aiAy  not  take  any  deoision  upon  Norwegian  affain  without 
hnring  the  luh-ioo  of  tJie  thrve  Xorwcgiatt  councillors  who 
attend  him  then.'.  On  important  Norwegian  meamrm  not 
demanding  haste  he  must  or^n,  when  in  Sweden,  ask  the 
written  oinnion  of  tho  whole  Norwegian  Council.  But  th«j 
decision  is  his  in  any  case.  His  eoustant  abeenoe  in  Swede 
howovvr,  giros  a  weight  in  government  to  the  Norwegis 
CouncU  whieh  ita  Swedish  eounterpoit  never  poaaesSM. 
king  must  leave  to  the  Couuvil,  ucting  undi'r  the  preajdoocy  at 
a  vioOToy  or  of  the  prime  minister,  the  major  part  of  the 
guvemiug  authority,  including  even  his  veto ;  and  his  power 
to  revetVQ  its  action  is  slriotly  limited.     As  regards  their  rela> 
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>  to  tho  niitionftt  loffisliiturt*  the  yorwegiui  do  not  differ 

Jy  from  tliu  .Swi;disfa  iiiinistcni.    Thoy  flit,irithout  voting, 

the  Storthing;  they  have  the  i)rivileBfl  of  iuitjative,  and 

are  under  tio  constitutional  obligatiou  to  resign  Id  ouc  of 

ftt  (boc.  638). 

MS.  The  Morwej;iiiQ  Council  of  Stilv  I'oiiaitW  ol  twu  purli,  (ti)  ft 
mlaUtW  of  luilc  and  ma  councillon,  «ll  three  of  whom  nccompany  Um 
king,  aDil  (A)  tbo  '  Oov«rnm«nt '  propfr,  eoaiUtinn  of  >  niiniiK-r  o( 
■Utt,  u  prime  minlilu,  and  lix  or  term  other  mmiiten,  ai-i-'onllng  at 
the  prime  inini«t<^r  haa  or  ha*  not  a  luirtfollo.  For  (lit  a(tmini*lr»ltv« 
arlmentt  in  Norway,  aa  in  Swi'Jm.  arc  icten  in  nomber:   namely. 

cltiiullonl  Affair*.  Juillce,  Intrrlar.  Finance.  War  (InrludlnB,  niiier 
1686,  the  navy),  I'liMic  Wiirk*,  anil  Au'lit.  The  iliviiSon  of  biuiaeii 
among  tho  lOTcral  ilcpattmenti  real*  with  the  king. 

646.  The  Storthing.  —  Tho  DAtiomU  Storthing  haa  a  charao 
tcr  and  coiiHtitution  quite  peouliarly  its  own.  It  is,  in  foot,  a 
single  body,  ulijeted  ns  a  whole,  but  lu^lf-dividvd  for  ordinary 
legislative  busitu-«H  into  two  s<i'tion)t,  a  Xjagthing  and  an 
OtUtsthlng.  It  is  chosen  for  a  tonn  of  three  years  and  consists 
of  one  hundred  and  fourteen  membora,  thirty-eight  (or  one- 
ftird)  of  whom  are  returned  by  the  towns,  seventy^six  (or 
two-thirds)  by  the  rural  distriots. 

Thi>  proportion  it  tUcd  by  law  and  can  ht  chanir(4  onlj  bj  oonitl* 
(nllonal  pro  ti  •ion. 

The  fnuicliiie  rfiU  upon  *  propcrtjr  qualUoatlon,  and  tha  TOlinn  i* 
Indltvct.  In  llie  eitici  ihc  •ccroiular}'  tleoton  are  ohoten  In  the  propor- 
tioB  of  one  tn  evcrj  flfiy  raters ;  in  ihi;  connttr  dittrict*  la  lh«  pr«por- 
^on  of  one  for  eTtry  one  litiiidrcil  Tolor*. 

647.  Upoo  tho  ncmvinhliug  of  a  new  Storthing  one-fouith  of 
[its  membera  aro  selected,  by  tho  Storthiny'i  own  votci,  to  oon- 
[•titut«  the  Loathing;   the  remaining  thrnn-fonrths  constitute 

be  Odflsthiritj ;  and  with  the  Odetsthing  remains  the  right  to 
Kte  all  ui«aflur«s  of  legislation.  The  Txtgtking  is  thus, 
aa  it  were,  mvrrly  n  committal*  of  tho  Storthing  sfi  apart  as  a 
rerisory  body,  a  sort  of  upi>cr  chaiubci.    It  is  only  with  regard 


DCAx.  imxTAacmm. 


to  Mdiaaiy  bflk. 


.  iktf  the  Stmaimg  acts  ia  thk  waj 
■ad  fiMMttl  MMboW  it 


■idn*  M  a  na^  hoif. 


MM  M  ti  hr  At 


MS.   Local  GoTommtaX.  —  Unl  goranuMOt  in   Nonraj 

i  don  nut  ksi  ujua  Ifae  aaaie  udiinsfasd  fagndatiottt  of  tus- 
torinl  tntlitiai  vbkk  In  Swedn  a|A«U  iL    Tfac  Uwb  which 

,  giTetoitit»o^iBiatioadrtt6gnU3r.  B j  theM  the  oowttty 
H  dirnM  iato  diatmts  aad  camwmam,  ia  the  xonnuBMit  uf 
both  of  which  the  people  are  repnaeatod,  but  to  both  of  which 

,  offleiala  appointed  by  the  centnl  Gorenttnent  axardaa  ooasid- 

'  Crable  powfnt  of  ovenigbt  anil  <-oi)tn>t. 

MO.  Changes  of  Constitution.  — Ooaatitational  Atnendroent 
(■  effirctrd  in  Norwajr  rabstxtitiallT  as  in  Sweden.  Pn>poaab 
ttt  vneDdment  mnst  be  totrodtwed  at  the  J(nl  ordiiuiry  »eaitow 
nf  the  Storiking  heM  after  an  election,  and  must  be  finally  acted 
UlMKiL,  witliMil  alteration,  <lnring  th«  first  se«sion  of  the  next 
Storthing.  Th«  rotes  of  tvo-thiids  of  the  membera  pgeeent  an 
ref^nirMl  for  the  passage  of  such  amendinenta,  attd  the  king's 
veto  o|ierate<i  as  in  other  caaea  (sec.  626). 

650.  The  Two  Countries.  —  More  than  aeTeoty  jrtars  of 
■noeossful  union  (ISM-lNsK)  itov  tiaail  Miind  this  aingolarJ 
dnal  nonarrtiy  of  Swiitrn-Norway.  The  attitude  of  Sweden' 
towards  ber  partner  land  bus  been  marked  ahiring  moat  of  tliis 
period,  Ml  tUi'  uttilwlo  of  the  stronger  towards  the  weaker  patty 
mUoiiM  \t>;  by  not  a  little  forbearance  and  consideration.  Tho 
two  oounLnrR  bate  oonrarred  in  removing  also  all  the  mur« 
Bsrious  eauwiH  of  |ioiuilile  commertial  irriuti'^in  U-tween  thon, 

''—eaoh  opening  itN  marlci'lt  tu  the  Datum)  prodiK'ts  of  the  other. 
Sweden,  Davortbelt-jw,  has  the  preponderant  weight  and  inflo- 

'  anuo  in  all  cmanion  affairs,  particularly,  of  couree,  in  the  r»ip»> 

klatlou  of  tlw  fori'igu  reUtiotia  of  the  two  kingdoiua  {sw.  C28).i 
Ilor  (lulicy,  moreover,  ib  o(t«u,  whca  conaiderod  from  Norway's 
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point  of  view,  a.  Swedish  policy  merely,  looking  directly  or  in- 
directly toward*  Swedish  cuntroL  Not  a  few  c<iuse«  of  je^onsy, 
not  a  few  pointK  of  friction,  reinain  in  tlio  Mystcin.  An  influ- 
ential party  in  Norway,  thowfon',  of  fourxe  dMiros  an  even 
laTger  ni*«stire  of  independence  aiul  home  rul«  than  b  now 
poitxitile  without  fun<lnnieiilal  constitutional  i-liauh-u,  sufljx'ct- 
iii^,  proliatily  not  without  jiLst  cause,  that  it  is  tlie  uhjeiH  of  n 
wrtain  jjiirty,  at  any  niti',  if  not  of  all  parti«,  in  Swnjon,  to 
weaken  the  guaranteed  nf  lil>rrty  now  existing,  and  to  draw 
Norway  even  furthtr  within  the  circle  of  Swedish  control. 
The  future,  it  would  seem,  must  assuredly  bring  forth  either 
greater  consolidation  of  the  dual  government  or  a  new  and 
better,  because  closer,  scheme  of  coofede ration. 


SoHR  Introductort  A^utiiokitibs, 
On  AuBlrift-Hmignry : 

n^ormi,  Ibiron  II.  ili^,  "'llii' AuAtroJlRngMMii  Kmpire."  Svo.   Ixindon, 

1877,    llidrtorical  aiitl  drMOriptiT*. 
PiUlenon,  A.  J..  "  Tlie  jMiijj-yara.  Tbeir  Country  and  Ita  ItuiUtuliotix.** 
2  vols.     LouJuii,  l!iTU. 
[Atbrieh,  J.,  "Das  Stnalsivcht  iler  oesterrelohisch-ani^riicheD  Mon* 
KTchle,"  in  Mar^ardtfn'*  "  lliuidhiich  dra  oeBMitliohen  IteobU." 
Frelhiirg  In  B..  \mt. 
Ifrmom/iynr^  G.,  "  !.*■  Coii'titiitionR  Kuroptfeiies,"  II,  pp,  107-301. 
Ltvy,  v..  ~  I/Aotricbo-IlaD^rio,  mm  Iii»titutiocis,"  otc    Pari*,  1&73. 

On  Siredoti-Korway : 

Dunham,  8.  A.,  "Hiatdryof  I>eniiiark,  Sweden,  and  Norway,"    3  rob., 

I'JiDO.    London,  184(1.     Be«t  brief  liistory  in  English. 
Geijgtr,  E.  J.,  and  Carl$on.  F.  F..  "  G«8iihiclile  Swodena,"  translated 

into  Gorman  by  J.  C.  Ptitnrn.    ft  vols.,  8vo.    Gotha,  ISH-^j. 
A»eM«ur/,   T.   H.,  "Du  Slnaloroohl   d«r  vuvinigUn    Konigreiche 

Schw«ditn  and   Norwegeii,'*  in   Mnniuar^ttn'f  ■'lUndboch  dot 

Mffentlidicn  lUcbtn."     Fruiburg  in  II.,  IBM. 
DtmomAgia,  G.,  "  I'M  Con'titutiou*  KunpiienM,"  I.,  jyi.  ti:wi»S. 


X. 


THE  GOVEKNMENT  OF  ENOLASD. 


I.  Ckxtrai.  Oovkbsmekt. 

661.  Origin  of  the  Constitution  Teutonic  —  Tlie  history 
of  i^Tcniineiit  in  Etigliuid,  as  in  Qermauy,  befcinx  with  th« 
liriinitirc  jiolitic!i  of  the  Teutonic  rafca.  ThoM'  groat  raw 
niorrawiita  of  the  fifth  mntnt;  which  put  t1»c  Fmnk  in  th« 
Boniiui'H  plac«  in  tiuul  put  the  AnglM  and  Saxona  in  the  place 
uf  the  Soman  in  Uritain.  Th«  first  Teutons  who  made  » 
liernunent  Hettlemeut  in  Britain  (a.d.  449)  did  uol  find  the 
Roman  tfaerej  the  imperial  legimis  hud  been  withdrawn  from 
the  inliind  almost  forty  ,v<-ani  tx^forc  {a.d,  41U)  to  tcrvc  the 
'Soipire's  gn.-ut4T  Decmsitie*  in  her  eooteat  with  inviuliiig 
DMn>r  IwDM!.  But  the  new-oomera  from  the  lowliindfi  about' 
the  Elbe  and  the  Weaer  found  there  many  splendid  and  Im* 
prvMiTc  monuments  of  the  civilization  whifh  everywhere  kept  j 
eompony  with  Homan  dominion.  What  effect  these  eviileacea 
of  the  displaced  system  of  Rome  may  have  bad  upon  tho 
TOOgb  seamen  wliu  made  Die  new  roiujiicst,  or  how  nitu'li  of 
.  itifliU'iK'e  may  hare  rvamined  with  the  pct^leof  Itritaia 
to  be  luuided  uu,  in  taint  reproduction,  to  future  masters  of  tlie 
Island,  it  is  impoftubh'  to  say.  Certainly,  however,  there 
iMthing  of  Kone's  bandiwoth  in  the  foriuii  of  itonmuutDt' 
whirJi  tius  TfUtoDB  established  at  tlie  ban*  of  English  polltica. 
TboHe  forms  were  their  own.  They  were  Tt'pnxtuctions,  as 
nearly  as  the  condition)  of  con<)uest  wouM  allow,  of  the  i|i* 
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stitationa  which  the  Ront&ns  luul  awa  in  uw  unong  thutr 
redoubtable  foes  beyoutl  the  Khinc*  before  ever  the  Km[Hi«  bad 
auff^rei]  tjcrioim  iiiToat). 

652.  Primitive  Teutonic  Institutions.  —  Tliese  institutions 
luid  nuiu-  of  Lbe  natioiiiil  I'ltiLni^t^-j-  which  tlii-y  wrri'  iu  the 
cnunc  of  tiiiu^  to  nvquin''.  They  illu«britttfd  tlix  wi'll-knovrn 
historical  sequence,  in  wliioli  locul  goveniment  lUways  precedes 
e«Qtral  government.  Mi-n  governed  themBelveB  u  funiliea  and 
snioll  oommunities,  before  tliey  were  governed  aa  nationB.  For 
the  Qermans  of  that  early  time  the  viUaf^e  was  the  i^nitrc  of 
politics]  Ufv;  oAtiuuiU  nrtciuiinitioti  tlu>y  at  tint  srorrcily  knew 
oxMpt  for  purposes  of  war ;  kingHliip  lunoug  ttivm  was  honor- 
ary and  typical  rather  tlian  reuJ.  Th«  freemen  of  each  little 
Gomtnanity  in  times  of  peace  dirin^ted  their  own  affairs  with 
quite  absolute  freedom  in  village  meeting.  Even  iu  war  eacJi 
freeman  bad  a  rote  in  tlie  distributiou  of  booty  an<l  could  siH 
his  own  imperative  indiriduatity  aa  a  more  or  less  effectual 
clieck  upon  the  wilfulness  of  his  oommauder  (sees,  Ifi2-H»5). 
A  very  fierce  demoeratio  temper  seems  to  liave  ruled  in  tha 
peptics  of  tliat  rough  primitive  time.  And  it  is  not  at  all 
likely  that  this  temfter  was  a  whit  abat«d  among  the  hardy 
pirate*,  as  t^inju-ntuons  as  llie  tiortbem  wators  which  tlwy 
btkred,  wlio  fouitdud  new  kingdoms  in  liritoin  in  the  Eftli 
century. 

653.  lastitutioiuU  Changes  effected  by  Conquest.  —  It  was 
kingdoms,  however,  and  not  were  iiiust?  iriluil  cunreiicnifii.-*, 
which  tlvey  established.  Concerted,  orKaniied  movoments  for 
cooquest  did  tlw  KUtie  thing  for  the  Ajigtus  and  Saxons  that 
th»y  did  for  the  Kranks  (sm-s.  234,  2So) :  they  made  real  king- 
ihip  neoneary  as  an  abiding  basis  for  national  organiiation. 
The  military  leader  was  of  nctcemity  uonxtituK^d  [icrraanent 
king,  the  some  cohesion  Iwing  needod  to  follow  up  and  enjoy 
conquest  that  hud  been  needed  to  effect  it.  But  the  new  )ung> 
doms  were  at  first  qnite  small, — small  as  the  island  was,  it 
held  many  such,  —  and  the  internal  organization  of  the  tribes 


868 


THE  OOVKRltMEKT  OP  ENOLASD. 


iriu  probably  not  dee{)1y  affected  by  tbe  fart  that  a  tbrone  had 
bwu  set  ujx  Tlic  |)0<>[ile  gatli(>t«d,  m  was  their  loug-tune,  their 
immcnioria]  wont,  into  more  or  less  i-otiijKurt  but  Always  small 
oommuuitie*,  onjoying  th^ir  lands  according  to  somu  system 
of  common  ownorship  which  left  tlie  chief  pastures  and  the 
priuoipol  water  supply  open  to  use  by  all  and  reseired  only 
the  arable  land  to  se|Kuate  use  by  individuals,  —  a  aeparats  nae 
which  imlividuala  enjoyed,  however,  subject  to  tlie  control  of 
the  oommiinity.  Justine  and  government  itill  proceodud,  u 
of  old,  from  the  meeting  uf  village  fr««men. 

651.  Tbe  Hundred-m(K>t  and  the  FoUc-moot. — But  tht>re 
was,  bestdt'ii  this  local  organizatiou  time  out  ol  mind  habitual 
with  tlie  Oeruinns,  a  wider  organizatiou  posseasiug  features 
whieh  possibly  hwl  not  been  known  in  fonos  quit*  so  fully 
and  symmetricidly  developed  and  iutC9nit«d  in  earlier  G«n 
muiic  pruTtim'.  CominunitJtrs  were  combined  into  '  huudreda.' 
and  it  wiu  n  oombination  of  'bnndreds,'  donbtleu,  that  con- 
stituted the  little  kingdoms  of  the  first  periods  of  Saxon 
dominion,  —  some  of  which  at  any  rate  became  tlie  'abireil' 
or  coiinlieis  of  the  biter  times  when  all  England  was  unitM 
under  oii«  rule.  The  •  hundred,'  lilf  the  smaller  units  >if  the 
system,  the  several  villages  or  communities,  had  its  'moot'  or 
meeting,  oonpooed  of  the  priest,  the  reeve,  and  four  men  from 

'mcIi  township  within  its  limits.  Tbe  prineipal  functions  of 
this  hundred-moot  were  those  of  a  court:  for  the  humlrexl  vraij 
distinctively  a  judicial  rather  titan  an  admiiiistntive  district. 
Above  the  hundivd-moot,  at  the  top  of  tlie  primitive  systaoi, 
was  the  K*'"^'^  folk-moot,  »  gcnenl  assembly  of  the  (reeawn, 
playing  the  some  port  of  tribal  or  national  coonoil  that  Taoittu 
had  8M>n  simihir  assembUee  play  in  Germany  in  the  fiivt' 

1  century. 

OATi.  English  Kingdom  and  Engliah  County.  —  When  the 
Engtiah  kingdoms  were  many,  each,  probably,  had  its  genentl 
omncil.  which  tat  umler  ibi"  pr«'»i<leiwy  of  llie  kinu,  and  which 
ailviscd  with  him  oonooming  U>e  common  intvn-sts  with  suwe 
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at  least  of  the  old  authoritativenees  which  its  coDolusions  had 
possessed  before  the  uew  kingsliip  bad  been  oreattd.  Wlien 
Enti'la'i'd  hail  been  made  a  siugle  kiugdoin,  Id  the  lat«r  daya 
wtieii  Uiv  Noniiiui  vonqu«8t  waa  drawing  near,  theao  dtrisiona 
of  the  luDd,  these  kiiigdoinit  which  hod  uncv  had  such  indepea- 
<k'nt  political  life,  sank  to  the  iyyit>  of  couDties,  and  their  folk- 
moots,  which  hod  oncM!  been  in  a  sense  national  assemblies, 
beoaine  mere  shire-moots,  mere  county  courla,  presided  over  by 
the  slieriff  aa  cepresentative  of  the  kiug,  tlie  bishop  as  rcpre- 

•  eentative  of  motliet  Ctiuroh,  und  the  ualdornian  as  n-pn^scntu- 
tive  of  the  nation,  and  composed  of  the  landowner  of  the 
sbirv,  the  roovc,  priest,  and  four  moo  from  each  township, 
twclrc  reprcsentatiTes  from  each  hundred,  and  all  ofiiciala. 

tififi.  The  Witenagemot. — National  aulhont,v,  m^Autime, 
had  passed,  so  far  a^  il  hail  passed  to  any  luscnibly,  to  lui 
SHembly  of  another  kind,  to  a  great  council  c*U«d  the  Wit- 

[tuagemot,  or  atsemblj  of  the  Wise.  We  have  no  certain 
knowledge  of  the  exact  chai'acter  of  this  famous  uationai 
body;  but  we  are  probably  warranted  in  concluding  Utat  it 

;  vas  formed  more  or  less  closely  upou  the  model  of  the  aasem- 
which  it  had  (Usplawd.    The.  ii:itiutial  councils  of  the 

..anallcr  kiugiloms  of  the  earlier  time,  which  bad  now  shrunk 
into  men)  ahiro  courts,  handed  on  their  functions  of  general 
COniuel,  and  also,  no  doubt,  in  titeury  at  least,  their  urganiKa^ 
tion,  to  this  Wileuagemot,  the  rei>resentative  of  a  widf.r  iiatioO' ; 
alitf.  Probably  it  was  within  the  ri);ht  of  evury  t'ii;cuuui  to 
attend  imd  vot«  In  tliis  great  meeting  of  tlie  nation ;  but  as  a 
matter  of  fact,  its  incnibi>rship  was  limited,  apimrently  from 
the  first,  to  the  chief  men  of  the  sliirea  and  of  the  royal  house- 
hold. To  it  came  the  slierilTK,  ibc  eat(l<irnii.-ii,  the  bishops,  and 
eh ief  officers  anil  tliepis  uboiil  ihi-  king's  person. 

6A7.   Powers  of  the  Witenagemot.  —  Its  powers  were  very 
great  indeed,  in  theory  always,  perhaps  at  first  in  jiraotice  also. 
To  it  belonged  the  old  [lopular  prerofrative  of  electing,  or  upOBtJ 
occasion  deposing,  the  king.     It  ffivn  or  withheld  its  ooB 
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to  gnats  of  the  poblk  l&ad.  It  wat  tht  sapnm»  eouit  of  lh« 
Uncdan,  for  both  riril  aad  nimtul  (MMt.  It  shand  n^th 
tb*  U»g  the  Uw-Bukiag  and  kppotatiBg  pawtr,  unit  joined 
hia  ID  the  imiaiaitioB  of  taxes.  Ax  the  king  srrw  to  powvr 
and  fafaontv  tbe  oo-operatioB  of  tto  mm^nMr  in  jodgraeat 
■ad  feyeblien  beooue  mm  aad  bor  a  matter  at  totm  only ; 
bnt  alwa^  then  war  two  or  thne  jvarly  mwtintcs  of  the 
body,  aad  its  action,  thougli  In  matt  things  mrivl;  fnnual  and 
pertunrtor;,  was  jrt  a  Bfitiiy  ud,  fynboUcaJlj,  a  raluable 
bdB,  pwaarring,  u  it  did,  the  BM9aoi7,  if  no  Bote,  of  ths 
Mtton^t  tnedom 

•Hi  ThtHenoaa  FeniaUatioa.— With  the  Numuui  con- 
quest eaoie  prafoBad  ehangee  ta  tbp  gonnuDent  of  England. 
The  ehief  nOcen  of  the  ablre  becaate  ro;^  oAeen  merely,  tlie 
•edeaiartieal  authoritv  being  ect  apart  to  itaelf,  ami  thr  naldor 
man  being  thtit  out  fMoi  :ill  mtministRttirt'  fnnctinns.  Tbo 
laad  Willtan  ronliM'.'vLri),  in  thr  mthless  ihoraughntfss  of  hU 
conquest,  in  vast  quantities,  becanse  of  the  Btabliom  resistunou 
iif  iU  Eiiclith  oimcRi,  no'l  (jTmntnl  to  Vortuaiu  or  to  Snfanifr 
site  EDgiiahmen  to  be  hrld  in  (emlal  fubjiwtion  to  blntMlf. 
The  feudal  ajntem.  so  familiar  to  the  hniorian  of  the  continent, 
with  lu  •epajated  baronial  jwiadictfoaa  aad  ita  peraonal  dpjicn- 
daotiea  of  Taanl  vjxm  lord  and  of  lord  npoo  owrlord,  brean 
to  be  dereloped  in  KnRtand  alsa  Toiruship  courts  in  most 
phew  gave  way  to  baiunial  coiirt^t ;  hundred-moota  to6t  thoir 
Oa»4iliM  tmportann* ;  ami  all  jiulii-inl  {lower  tlint  iltil  not  pan 
into  the  luuida  of  feudal  lunlii  landed  to  pus  to  tin-  r«iirt  of 
the  sheriff,  the  king's  llenlennnt  in  the  rMitv.  Still  ^Villiala 
kept  the  baiona  under ;  lie  did  mrt  autfrr  tlieir  power  to  beeoaa 
ihrvntming  lo  hb  ewn,  Uit  kepi  th"-™  alwavs  dri^indenl  upno 
^Jumself  for  the  tymtinwiti  fvi^-it"  "f  tln-ir  prirdrKT*. 

669.  The  Gnat  Connclt  of  the  Mortnan  Khigv.  —  More  tm- 

at  irtill,  he  pn-nerviil. '■  *■•  suit  Wschaago 

^^ItiB,  the  imtional   il-  ^  aon  iiolity.     H« 

to  oone  to  the  thmofl  b}'  uatonJ  right  and  legal  ■ao> 
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oeesioti,  not  by  coii<iue8t,  aod  he  sought  to  coutitnii;,  as  f or  aa 
laigbt  be,  tbu  contttitutioD  under  which  he  claimed  succeesioo. 
IIo  tKiugbt  uuil  obtaiiwO  fotuuil  election  to  the  tkn>u«, 
iie&ily  as  postitblv  in  aocordiuioo  witit  the  ancient  forms ;  and,' 
his  throne  secure,  he  (■iuLeavor«d  to  nili*  witliin  tbo  Mnetion  of 
lUcieut  oustont.  He  msintaint-d  tho  Witenagemot.  But  of 
course  its  character  greatly  changed  under  hi&  hauils.  Revolt 
haidcnud  liis  ruU>,  to  the  exclusion  of  tlie  old  nntiona]  element 
from  thi^i  (^■ulral  URHMnbly  uf  the  r«alm.  As  the  uevt  urgiuii* 
latiou  of  the  country  amuincd  s  feudal  rharactvr  of  th<!  Nomuin^ 
type,  ihat  new  character  beeame  mirrored  in  the  composition 
of  the  national  eouncil.  The  WUenagemot  merged  iii  the  Great 
C(Huucil  {maanum  ur  i-ommujift  eQiieiKum)  of  the  king's  tenants-^ 
io^ivf.  To  it  came  at  tint,  liusidcnf  tbe  c&rU,  the  barons,  and 
th«  knights,  who  vitlicr  in  faot  »r  in  feudal  theory  hehl  their 
lands  of  the  king,  the  archbishops  also,  the  bighopii,  and  th« 
abbots;  subsequently,  however,  even  these  eedesiastioal  meiU'^ 
bers  were  iulmitted  only  as  barons,  an  hohling  land  of  the  kin^  ■ 
and  to  members  of  the  feudal  hierarcliy.  In  theory,  it  would 
seem,  erory  landowner  waa  i-ntitU-d  to  claim  a  seat  in  this 
Council ;  it  was  meant  to  hold  the  place  uf  a  national  aitAeinhly 
which  cotUd  speak  for  the  governing  classes ;  but  in  fa^it  only 
th«  greater  barons  and  churchmen  as  a  mle  attended,  and '  ten- 
ure by  boruny '  became  at  length  the  exolusire  valid  title  to 
membership.  Tlie  development  of  this  body,  the  Great  Coun- 
cil of  the  Xorman  kings,  \h  the  central  subject  of  early  English 
constitutional  history  ;  for  from  it  may  bo  sad  to  have  Npning 
the  whole  effective  organization  of  the  present  government  of 
EnglaniL  Out  of  it,  directly  or  indirectly,  by  one  process  or 
another,  have  been  evolved  Parliament,  tbe  Cabinet,  and  tlie 
eourtH  of  low. 

MO.  Tbe  Feud^  8yat«m  io  Dogland.  — EncUml  wm  not  f«ail*V 

<rit)i  (lie  givwtli  (i(  TvutQiiiu  jiuliUct,  umlvr  Saioii  and  D&nc  »  uniltr 
Frank  Mid  Ootb.    Soviet^  in  Englaml,  m  uu  Uie  CmUneal,  lutd  divided 
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Inui  rmuk*  of  nobln,  (rcrmcn  anil  *laT««  boun<l  lagciber  hj  pcnoaal 
f«alljr  aiiil  the  priiidplM  «f  UniloitDmhip.  What  tlw  Kormao  dkl  «•• 
la  gift  new  direction  to  Ihe  iiidii^uaa  growth  of  fenilaliim.  Tb« 
■7*ti)m  Iiftd  not  goae  lo  •neh  lca|[iha  of  dblatcgration  tn  Bonlaad  aa  It 
fttieroardi  iitnt  on  th*  CoMlnMit,  m>i]  WllUan  tW  Ooiii|MM<)r'*  iiM 
tan  whsB  oompMlinc  U*  powtr  in  tbc  i»lui<l  ou  to  tubontiaate  all 
toudal  ttlvoitBU  ppmaRfntly  to  thr  crown,  ilo  *aw  lo  it,  Ljr  iIm  un- 
Imiuiling  uM  of  liit  gmkl  powi-r,  that  no  baron  aboiiU  b«  able  (o  cop* 
with  the  klog  without  wiil*  «inil>ination  with  olhor  baroM,  >u«li  aa 
tratclifiil  kinc*  i-uuld  jirobuliljr  alwajf  jirvrrnl ;  and  h«  d<tll«d  Iha  cdgt 
of  hutlile  f(«lii>)[  hy  piing  to  the  ^ruatcr  baron*  of  tlw  kinplom  « 
(tuicttoQ  of  wftukt  In  ibD  tnanigciMMit  of  affain  hj  brtn^ni  ibcn  IntA 
p«acefal  and  l«t:l(inMl«  conibiuaiiun  in  the  QtiM  Cottncil,  abiEfa  bo 
callvil  loprllicf  tht«r  liiiK*  tivrjr  ;t>r,  and  nboac  adTtoc  be  ncTn 
n'fuiad  at  Icaii  la  hear.  Thai  Council  rvlalncd,  fonoally  at  any  rato, 
t)i«  ri]{lil  to  I'liuiiM  Ihg  kiu|:,  and  all  tawii  wut«  <l«cUr«d  to  bv  «iacl*4 
by  and  with  It*  adiW  and  conicnt. 

061.  Character  of  English  iDsdtattoul  Growth.  —  It  hu 
bc«u  noU'ii  iu>  »  iL-iuliug  rluiracU'nHtk-  uf  the  constitutioiULl 
I  tiUtory  of  Kngland  that  Ii«r  political  iii3titutit>ua  liavo  been 
utoeosantly  iu  process  of  (levelopinuiit,  il  singulur  fUtiUnnitf 
nuirkiiiK  the  whok  of  the  tnuuiitii>ti  fmin  hvr  most  vicirst  tc 
hn  pii-Miit  forin.i  tif  ^vt-nunfiiL  It  \»  not  a  history  of  broalu 
or  of  UKW  e*lahiisbiavat»,  or  of  Hiiccessive  now  crcaliotu  of 
iiustnunentalities  of  legislatiou  aud  administration:  all  the 
way  through  it  is  a  biston.'  of  almost  iiisoiisiUe  oban^ 
slow  motUiicatioit,  and  of  uuforced,  almost  of  onoonMio 
development.  Very  j^reat  <<oiitrasts  a])[iear  tMtvw&  tliu  diar- 
acter  of  her  government  in  oim-  agu  nuil  iUi  chanutcr  in  iinut 
uge  distant  one  or  more  i'i.<Dtunc»  from  the  first ;  but  it  is  m 
difficalt  to  pcrcuifo  any  alteration  at  all  when  uomjarisau  b 
made  from  generation  to  generation.  Almost  no  rbangot  < 
be  given  exact  dntes :  earJi  tnolc  place  '  about '  MiirJi  and  mioh  i 
year,  or  in  this  or  Umt  l«ii^  r<-i\;\>.  The  wbdi'  jirm'iM,  thciv- 
ft)n\  ia  one  whl<«h  may  be  oullinod  Id  quJte  bripf  cpitomp :  it* 
itagM  an  Long,  tta  fi-atarvs  larg»,  iU  detoJU  unMKM-nlSal  to 
oloariMWi.     It  ia  possible  to  trac«  the  evoluUoo  of  tbo  ordered 
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syatcDi  of  Pnrliwnfut,  Cabinet,  and  courta  out  of  the  nebulous 
mass  of  the  Grrot  Council  vrithont  1»inl<-iiin|{  Uii!  recital  with 
toogKat  a  weight  of  [larticiilur.t. 

662.  The  Course  of  Development.  —  In  briefest  suuunary 
the  facts  are  ttie-ip:  the  Great  (or  National)  Couucil  itself 
bceajDc  thv  farliainvot  of  the  realm ;  thaa(>  of  its  uieuibDni,  as 
origLDally  i.-ou)ititutrd,  wUi>  wre  state  officers  and  c-hiff  i>RiviiLl8 
of  the  court  booaiue  a  I'ennancDt  tvjal  Council,  out  of  whi«h, 
in  eounie  of  time,  grew  the  more  modoni  I'rivy  Council  and  at 
length  the  Cabinet;  aod  those  inembera  of  the  Permanent 
Couucil  whose  <lutie«  wer«'  finauoial  and  judit^ial  ffraduaUy  drew 
a[iurt  from  thi?  rtrst  for  Ui<^  cxcnMse  of  tbeir  functiona,  their 
work  being  finally  dividctl  luaong  thi-m  avcurdiug  tu  itit  uature, 
and  the  HcviTal  bodies  into  which  thoy  thuK  fr.ll  brcdniing,  in 
the  end,  the  courts  of  ^X(^heque^,  of  Chanc4:nr,  :uid  of  common 
law. 

663.  The  PermaaenC  Council. —The  body  of  state 
court  oflici.-rs  wliom  Ur-  king  kept  nltutit  him  as  his  'Ordinal/' 
or  Permanent  Council  were  originally  all  of  tbcm  menibcni  of 
the  Great  Council  and  seem  at  tirst  to  have  act«d  as  a  sort  of 
"ooinmitte«,  or  inner  circle^"  of  that  ti'reater  body.  The  Great 
Counetl  met  but  three  timos  in  the  year;  iU  organixation  was 
not  permanent ;  itH  meniher«liip  van m1,  both  numerittally  and 
personally,  from  yiMir  to  year.  The  vfilccn  of  the  paruiauc-iit 
service,  on  the  other  hand,  were  alirayx  within  easy  n.-uch  of 
oonsultatiou ;  they  were  in  a  certain  sense  picked  men  out  of 
the  lari^r  boily  of  the  national  Council ;  it  waa  natural  that 
they  should  bo  connulted  by  the  king  and  tliat  their  iidvioe, 
given  in  their  collective  capacity  a»  a  smaller  coutu^i),  should 
carr]'  with  it  the  weight  of  their  connection  with  the  more 
authoritative  Grvat  Council.  As  a  matter  of  fact  at  any  rate, 
they  acquired  powers  almost  coincident  with  those  of  the 
national  body  itself.  Their  |iowers  came,  indeed,  to  possess 
an  importance  superior  even  to  those  of  the  more  august  assem- 
bly, being  exercised  as  tb«y  wer^  not  intermittently  or  oecar 
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Hioiiallr,  bat  continuouslf ;  not  with  n  mm  outside  ncquint* 
iiDcc  with  the  postuK  ot  ofliuni,  but  with  an  inside  intEimuty  of 

kDOWlw)^-. 

864.  CompMitJon  of  the  Pennanent  Conacil. —  TTnder  th« 
Norman  kings  tbe  membership  of  tli«  Perui;uieni  Council  con- 
sisted, uBoally,  of  the  two  nnhbisbopa  (of  Ouot^rbury  and  of 
York),  the  Jufiticiiu',  th«  Treacorer,  the  Chaocvllor,  thv  Stew- 
ard, the  Manbitl,  the  Chambi<r)uin,  and  the  ItiitkT,  with  the 
occ-iMiODal  addition  of  othtr  ufficials,  such  as  tbe  king's  Scr- 
gmrit,  luid  of  Hooli  bUhops  and  barons  as  the  soTereign  aur 
flt  Erotn  time  to  time  to  summon.  Thera  wiu,  however,  no 
fixed  nile  as  to  it«  oompositioD.  Possibly  every  bttroo,  aa  a 
member  of  the  (}T«»t  Coftncll,  could,  if  he  had  so  chosen,  have 
:itti.-i)ded  tho  sittings  of  this  section  of  tbe  Great  Council  alst^ 
which,  while  the  Great  Council  was  not  in  session,  masqueraded 
as  its  dejnity  and  proxy.  Praotioally  it  would  seem  always,  aa 
a  nilo,  to  liave  lain  wlthLa  the  king's  choico  to  constitate  it 
liow  he  would. 

668.  The  Powers  of  the  Permanent  Council  were  enormous : 
wen  u  Lirgi'  as  thmo  of  thi'  king  liim.t^if,  n-hn  eoiistitutcd  It 
his  odmiuistrativc,  judicial,  and  legiHlalive  ngent.  Its  "work 
WAS  to  counsel  and  assist  the  king  in  the  execution  of  every 
power  of  the  erown  which  was  not  exercised  through  the 
nuchinerj'  of  the  eonunon  law";'  and  "the  king  could  do 
nearly  every  net  in  hi»  Pennanent  Council  of  great  men  which 
he  oould  perform  when  surrounded  by  u  larger  nuinl>rr  of  his 
Dobles;  except  impose  taxes  on  those  nobles  themselves."* 

But  the  Pernument  Uouucil  very  early  ceufied  to  act  as  » 
whole  in  the  disohargo  of  all  its  futwlionB  alike.  Itself  a  com* 
mittec,  it  presently,  in  its  turn,  began  to  split  n[i  into  enmmil- 
toes. 

fHVi.  The  Law  Courts.  —Men  spectaUy  letuned  in  the  taw 
weiT  brought  into  its  membership,  the  Uter  kings  not  hesitnt- 

>  StBbU,  CkMAWinMf  JT'ifrj  t/Emg/mnil,  Voi.  UL,  f.  SGS. 
•  A.  V.  Dlc.7.  n«  Ftitf  C.-nr'/,  p.  ii. 
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in^  wlien  the  iiei^iU  of  the  service  (lemau<[(;il,  to  iotroduoo 

foommo&en,  ax  tht-  Council  drifted  itwiiy  fruin  uvcii  its  iwuiinal 
connt'cttoit  witli  thi-  OitaX  Cooneil ;  itiid  to  those  tiiL-  litiiiiiuial 

^and  judicial  fuQL-tioDs  of  the  ctovD  were  more  and  more  exclu- 
ely  entruHtecI.  (Compare  see.  2d3.)  It  was  not  long  before 
(a)  a  scpamte  Court  of  Extli^qair,  which  vns  at  Krrt  <-liargcd 
I>rin(;i]i.-ill]r  with  the  audit  of  finanee  acoounU,  bnd  boi'ii  pvr^ ' 

,  mancntljr  assigned  its  special  'barons*  as  Jiiittic«ti,  and  had 
acquired  jiirl&diotion  ovov  all  cases  in  which  the  king  was 
directly  concerned ;  (6)  auother  special  bench  of  judges  luwl 
received,  as  a  Court  of  Common  Pitna,  jurisdiction  over  all 
civil  nues  betwei'ii  subject  and  tiubject;  (>*}  stilt  luiother,  as  » 

I'Aupreine  court,  or  Coxtrl  of  Kin^s  Bvncii,  whidi  always  aocom^j 
ponied   the  sovereign  wherever  he  wont  and  which  was  in 
theory  presided  over  by  the  king  himself,  had  been  «^^ini>owcred 
to  superrise  local  justice  and  iteelf  control  all  eaa<!8  not  spe- 

■  ciaUy  set  apart  for  the  hearing  of  other  courts ;  and  ((f)  the 
Chwicvllor,  who  had  once  been  merely  president,  in  the  king's 
absence,  of  the  Permaneut  Council  when  it  heard  appeals  in  its 

Ljtidicial  capacity,  had  absorbed  to  himself,  in  his  Court  of 

•  Chatuay,  tlie  whole  of  that  so-called  '  etjiiitahle '  function  of 
the  crown  by  virtue  of  which  the  king  had  granted  relief  to 
suitors  for  whose  ease*  the  common  law  hiwl  provided  no  ade- 
quate process.  The  ChanceUorship  was  tlius  put  in  the  way 
of  attaining  to  its  laterdsy  partial  ascendency  over  the '  courts 
of  law.'  This  process  of  the  differentiation  and  development 
of  the  courts  befcan  in  the  early  years  of  the  twelfth  century 

I  and  may  be  mid  to  have  been  completed  by  the  middle  of  tliA 
fourteenth. 
667.   Parliament.  —  Meantime  the  national  body,  the  Great 

)  Coaaeil,  from  which  the  I'emiaueut  Council  and  courts  htul  in 
a  sense  been  derivt^il,  had  tud  its  own  expansions  and  diaoges 
of  form  and  hiul  taken  on  a  new  ohamcter  of  the  utmost  sig. 

L&ificaDce.     Not  gK«tly  altered  in  it«  composition  during  ths 

[century  wliieh  followed  the  I^onnaa  cou^UMt,  tlie  tiivat  Coon- 
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cU  was  profoundly  affectod  b;  tli«  outcome  of  Magna 
(a.i>.  1315)  and  the  momeDtous  eoiutitutioniU  fttmggl«  vbieh 
followed  it.  It  was  theu  that  the  priociplc  of  rejintentatiaH 
•KM  firat  introducnl  into  the  nuiistitittiun  of  Parliaiu«iit  and 
cotamoners  lu  vrcll  m  nobles  i^veo  soots  in  tli«  national  asacu- 
bly.  The  arcbbiabo)jii,  bistiopai  and  abbots  atteadod  as  of 
oourae,  as  alwajs  befoiv,  and  tins  oorls  and  gtvater  barons  held 
themselves  eiiually  entitled  to  W'  suninioned  alwajti  by  aiXH^ial 
peraoiiid  siiuiuioiisi  but  the  lesser  barons,  who  foruii^rly  luul 
'  bceo  called  to  Uie  Council,  not  by  personal  suuinions,  but  onljr 
bj  a  g«nrral  Humnions  addressed  to  them,  iiluug  iritti  all  tvn- 
ants-in-chivf,  through  tho  sheriffs  of  tin.'  oi>untie^  hud  given 
over  attonding  becuuitc  of  tho  oxpiiuie  and  iaconveuiL'nce  of 
the  privilege,  and  were  nccordiogl)'  no  longer  called.  Their 
place  was  filled  by  representation.  Writa  addressed  to  tha 
(heriffs,  commanding  the  oeoessary  elections  Co  he  held,  railed 
for  repmFcntatives  of  tho  iovcr  clurgj'  anil,  niorv  im[Kirtant 
still,  for  rcprcsontotives  (knlghUt)  of  the  sliireii  and  (bntgeeses) 
of  the  towns.  ThL-  I*arlia]lieut  whicb  Ettwanl  I.  siuununed  in 
1296  contained  all  these  elements  and  i^atablisheil  the  ty{ie  for 
tho  oompo«ition  of  all  future  Parliaments. 

M8.  Id  III*  foun««aib  ckuw  of  Hafw  Clisrta  John  wu  imJc  to 
pronlM  thai,  bcMdM  MnnKininf  Ili«  arthbtthof*.  1ii*liop«,  ablMM*, 
MfU,  aad  HTtaUr  liaroni  Hfcntlljr.  Iij  ipccUl  pcnonal  Ivlun,  ht 
wmli  *unamoii  all  l**mr  biron*  >Uu  hj  a  (vnml  *uniiiKiii«,  tbruufit 
lb*  iheriff*  add  bailiRa,  Bui  llil>  gvnrral  aommoD*  failed  of  Ibt] 
<le*livil  rlTpci. 

Mt>.  RcjirMMitatiTM  fr«ra  the  town*  wtrt  aaraiiMncil  tm  in 
by  Earl  Simon  of  Moalfort,  who  knev  that  be  nald  couiii  u|kio  Iha 
MptMrt  of  tiie  CoiMDona  of  BoElaad  la  bb  cgotut  wlib  ili*  Uag, 
Henry  111.,  and  wbo  called  bur|[i-Mn  lo  (he  l^rUaiomt  aliluh  lie  ron- 
•Utulod  duriiijt  iliv  brief  jwrlod  of  liii  toprrmacjr  In  nrdpr  lo  (lie  flpra 
pcoot of  tliat  *Dpport.  Rdwant  I  fultixird  Mnntforta  naaiplc  in  ISR\, 
not  bet'aiHP  tie  waa  delltieralctjr  mindi-d  lo  fntm  a  tn\y  rvprrfrotall**'' 
miniMy  aa  a  witu  ilrp  In  conalilntlonal  ilcvel«pini-nl,  bul  becaate  lis 
«uu«d  nioner  uid  knew  ihal  Uxcs  woald  be  moel  rvaditjr  paid  if  *<>t«4 
bj  an  aAMiaMr  icpt««*nttDc  all. 


y 


THB  OOVKBNMEMT  OP  ENGLAKD. 


4T0.  RvpmvnUtira  from  thu  •liJn'i  (kolgtiu)  liad  often  been  called 
to  rarlSaincnt  brfore  I20&.  Step  by  iicp  (tni  one  tltiiieiit  n(  thv  tuttion 
anil  llii-ii  ntiotlii-r  liail  bven  lutroJuuvd  iuto  Parliinnrnt ;  Bnl  ihi?  lci«er 
btnins,  by  KCDrroI  lunimoiii,  —  onlj-,  honcvcr.  to  dMp  out  again,  — 
then  Itic  statry  of  ilip  •1i1t«  by  ^Ivi-tion  Iii  tlift  cuniitipt,  finally  llie 
bur)clicn  of  the  town*  by  uinJIar  fltfi'tion  in  county  I'ourl. 

671.  Oeneite  of  tb«  Two  Bouses — Suoli  n  ttoiJy  u  tho 
Parlinmcnt  suiniaoiiud  bjr  Eilwitnl  wiu,  liowcri^r,  too  canglom- 
OTstL',  too  little  horaogGDCouK  to  hold  tog<>ther.  It  ilid  not  long 
&ct  a»  a  single  UMcmbly ;  but  presontly  fell  apart  into  Iwo 
'  houses.'  Hail  tlu-  lower  clergy  (■ontiiiuc^d  to  i-liutii  rfproMn- 
tation,  tli^iv  miKht  and  probably  would  have  Ikh-h  thrvt)  kousM 
iuKti^flil  uf  twu.  Itut,  iikitcail  of  HiHtiiifc  up  k  w.-pu)tt«!  Iioom)  in 
the  civil  1'arliaiDont,  tlii-y  dn-w  a|i<trt  for  thv  crt'iition  of  an 
entirL'ly  distinct  body,  wliii-li,  under  the  niime  of  ■  Cotivoi-atioD,' 
was  to  constitute  a  separate  raclesiostical  pailianit'ut,  devoting 
itoelf  exclitflively  to  the  ^rivi^mment  of  tha^  i-hurvh.  Their 
sbiuv  in  tho  manimci-iDi-iit  of  li'iii[Kiral  afTiuiH  llit^y  U-ft  alto- 
g«{]wr  to  the  'spiritiinl  lordu,'  thit  few  grrtiit«r  niBgnatea  of  the 
church  who  r<-tuinci)  tliinr  I'lnc-cii:  in  the  national  council,  mid 
to  such  Lay  reprcsvntatives  as  thp  clergy  could  assist  in  olcot- 
ing  to  the  lower  house. 

There  were  left,  therefore,  in  Parliament  twu  main  elements, 
lords  ftnd  eoinmomrK.  The  lordA,  b>  whom  the  arclibitthops, 
bishopti,  »nd  at)lK>ts  luUn-ri-d  by  i  in  t  nemo  rial  wont,  formed  a 
bouae  to  thcmM-lvcH,  tlie  House  of  Lords.  The  cotninoners 
froBj  the  towns,  who  were  soon  joined  by  the  miildle  order  of 
gentry,  the  knights  of  the  shires,  who  were  neither  great  lordii 
summoned  by  peratwal  siuniiious  nur  yet  commouerc,  formed 
the  other  liomwt,  tbe  HouMe  of  Ooimnoim.  Tlieite  lOtangos  alno 
were  completed  by  the  iniddl«  of  the  fonrl^'i-nth  century.  I'ar- 
liunent  was  by  that  time,  outwai-dly,  just  wbiit  it  is  now. 

672.  The  Privy  Council.  —  The  Great  Council  and  ito  direct 
heir.  Parliament,  were,  of  eourso,  not  a  little  jealous  of  theenor* 
mous  powoni  witdded  by  the  preferred  counsellors  of  the  king 
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whom  ho  moiiitaunod  in  ponDwiojit  rolations  of  confidoao*  with 
hiinitcif,  and  through  whom  hr  suGTi^n-d  to  be  ozOTCiied  some 
■  of  the  greatest  of  the  royal  prerogatives.  Especially  dtd  the 
am&gement  aevm  obciioxiuus  to  those  who  wished  to  see  the 
prown  and  its  ininistora  reatrained,  when  tlie  vitality  of  tlie  Pcr» 
naivout  Cotincil  pu*«od  to  a  still  aunilli^r '  Privy '  Coanci).  Thie 
Wly  wa»  U>  thi-  }'i.>rni:kiii.-nt  Council  wimt  tliv  IVrmaneiit  Cdiin- 
eil  Ita4  bcoD  to  the  Ureut  CounL-tl.  It  was  still  aiuithur  "inner 
einle."  It  emerges  daring  ttui  reign  of  Ueory  VI.  (1422- 
1461).  The  Permanent  Council  had  benome  too  large  aiid  un- 
wii'My  for  the  continuance  of  ita  intimat«  relations  with  the 
•uvureign ;  it  nould  no  lonfcer  be  tiaed  oa  a  whole  for  purpoan 
of  private  ndviw  aud  rocolution ;  and  the  king  M.>]ar»t«l  from 
the  'ordinary'  councillor!  certain  selcetod  iiieii  whom  he  oon- 
atitubed  his  /Viuy  Council,  binding  them  to  himself  by  special 
oaths  of  lidelity  and  socrevy.  From  that  moment  the  l*enna- 
nent  Counril  is  virtually  superseded,  and  the  Priry  Coiiiictl  biv 
eomcs  the  chief  ndiniiiiHtriilivci  luid  governing  body  of  the  realm. 

67S.  ThePrlvyCouncilsuumes  Judicial  Powers.  — Han; 
of  the  judicial  [irerogatives  whieh  rcnlly  belonged  to  tlu!  kiag 
when  sitting  in  his  Qreat  Council,  or  I'arliauieiit,  had  been 
claimod  for  tlie  king's  Permanent  Council :  hence  the  distinct 
law  oourta  which  luut  \n«o  dereloped  from  ita  toidst  (aec. 
606) ;  and  the  aune  righta  of  ex<<ri-i.iing  the  pownra  of  a  oourtt 
whioh  had  been  aMUuned  by  tlit>  P<Tmanent  Council,  wer«  in 
the  later  time  arrogaU'd  to  itM'lf  by  the  Penuanant  Council's 
proxy,  the  Priry  Council.  Out  of  it  came,  in  course  of  time, 
the  well.remembered  Council  of  the  North,  the  hated  Stat 
Chamber,  and  the  odious  High  Commission  Court,  which  were 
not  abolishH  until  1641,  wht>n  that  great  mvolatJoii  had  fairly 
set  ill,  which  WOE  to  crush  Arbitrary  «-»-ciitive  power  frirever 
in  EngUnil,  and  to  aahvr  in  tlie  complete  suprvnuuiy  of  Pu- 
liament. 

674.  Origin  of  the  Cabinet.  — Ucauwhile,  lou|t  before  the 
IMrliaineDtary  wars  had  uoaw  to  a  head,  the  un«  causes  that 
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bad  prodooed  tlic  P«nuanent  Mid  Privy  Coaiioils  had  ogiiin  as- 
wrted  tbeir  Btrength  aud  producod  the  Oabintt,  still  a  third 
"  inner  cirtle,"  this  time  of  the  Privy  Council ;  a  sm&U  body 
Mleiitt'd  fur  H])enial  confidence  by  the  kin|{  from  the  general 
body  of  his  counsellon,  and  meetinj;  him,  not  in  tho  htrgvr 
council  chamber,  but  in  u  'mhiitiH,'  or  flinalItT  room,  apart. 
the  Privj'  Council  had,  id  its  turn,  become  "  too  laj'ge  for  de- 
Bpatoh  and  secrecy.  The  rank  of  Pri^-y  Councillor  was  often 
bestowed  as  an  lionoracy  distinction  on  persons  to  whom  notli- 
iiig  WM  Mm&lud,  and  whost>  opinion  va»  never  a»l(iid.  Tli« 
Sovereign,  on  Uii>  nimt  im|Hirtant  iiccajiionti,  n'itortod  for  advice 
to  n  small  knot  of  It-ading  miDistcrs.  The  advantages  and  die- 
advantages  of  this  course  were  curly  pointed  out  by  Bacon,  with 
his  usual  judi^ment  and  sagainty ;  but  it  »'h«  not  till  after  the 
Beatorattou  that  the  interior  Council  began  to  attract  fteneral 
notiooL  During  many  years  old-fasbioned  politicians  continued 
to  regard  the  Cabin«^t  M  an  um-oii«titntii>nal  and  dangerous 
IxKird-  Nevertlicless,  it  constantly  l)ct.'ai)ic  more  imd  more  im- 
portant. It  at  length  drew  to  itself  tho  chief  executive  power, 
aud  has  noir  been  regarded  during  several  generations  aa  an  ea- 
Bential  part  of  our  |x>lity.  Vet,  strange  to  say,  it  still  continues 
to  be  altogether  uuknovrn  to  the  law.  The  Domes  of  the  noblo- 
men  and  gentlemen  who  compose  it  are  never  oftit^ially  an- 
nounced to  the  publi<^;  »»  record  is  kept  of  its  meetings  and 
resolutions;  nor  has  its  «xisbeiK>c  ever  been  rveognized  by  any 
Act  of  Parliament"' 

675.  The  Development  of  the  Cabinet.  —The  Cabinet  Ant 
comet  distinctly  into  public  view  as  a  ]>referred  candidate  fo 
the  highest  executive  ptaee  in  the  reign  uf  Cliarle*  II.  It 
BOW  the  iwntral  body  of  the  English  CoiiKtitution.  The  steps 
by  which  it  approached  its  pri^sent  position  are  thus  summar 
riied  by  a  diatingilislied  English  writer : 

"  (1)  First  we  find  the  Cabinet  appearing  in  the  9ba|>e  of  a 

<  HaraulKj-.  BiMory  0/  Ei-'/ImJ.  VoL  I.,  pp.  lOT.  106  (Harper*!  ed.. 
1M9J. 
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small,  iofonnnl,  irregular  Camarilla,  aelM>t«d  nt  th»  plea«are 
of  thii  Si>ri-r('i|^i  from  the  lu^r  body  of  the  l*ri*j'  Council, 
caiisiilu><i  by  aixt  privately  advising  tli«'  (!rown,  but  with  no 
pow«r  to  take  any  resolutions  of  HtaUs  or  |>prfonn  uty  act  of 
.  gOT«nun«nt  witbont  the  assent  of  th^  Privy  CoUDoil,  aiul  not 
u  Tot  even  eommonly  known  by  its  jnvsxnl  iuiin«.  This  was 
ita  oondiUoti  untvrior  to  tlio  roign  of  Charles  I. 

"  {'J)  Thvn  Miuwecds  a  tioroRd  poriod.  daring  which  Uiis 
Council  of  adTii'fl  obtwns  its  distinctive  tiUf  of  ('abinet,  bat 
without  acquiring  any  recognized  status,  or  ptrmanrntii/  dia- 
placin];  the  Privy  Council  from  its  jioaitiou  of  tit  fatto  as 
w«U  OS  dtjnre,  the  only  authoritative  body  of  ftdvist'rs  of  tlus 
Otowo.  (ttrigii  of  rharles  I.  and  CbitrVji  tl.,  thi^  latter  of 
whom  gov«>nwd  dimng  a  part  of  liia  n<igii  by  means  of  a 
Cabinet,  and  towards  it«  close  through  a  •  rec<MHtract«d '  Privy 
Council.) 

"(3)  A  third  period,  commencing  with  Um-  formation  by 
Williiut)  III."  of  a  ministry  representing,  not  several  parties, 
as  uft^'n  Ix-fore,  Init  the  jiarty  jireiliiniinant  in  the  state,  "Uk 
first  ministry  appnwliing  the  mtxlcni  ty|ie.  The  Cabino^ 
th'mgli  still  renukining,  as  it  remains  to  this  dur,  unknown  td 
tin-  <Jons1itotioii,"  had  "now  become  de  far/**,  though  not  ifj 
jnnt,  the  real  and  sole  supreme  consultative  council  and  cxi^u- 
Uv«  authority  in  tin-  Stite."  It  was  "still,  howeviT,  rt-ganW 
with  jeolonsy,  and  the  fidl  realizatiou  of  the  roodero  Utoory  of 
ministerial  n'siMiiHibility,  by  the  adminton  of  its  uwmbeis  to 
ft  seat  in  Partiiin'-nl,"  waj«  *■  only  by  degrees  elfect«(L 

"(4)  Finally,  towards  the  close  of  tlie  eighteentJi  evnldry, 
the  political  ounceirtion  of  the  Cabinet  as  a  body,  —  noeosaariljr 
consisting  (a)  of  infniltem  of  the  Ijegislature  i  (b)  of  the  aaaaaj 
political  views,  and  oJiosvn  from  the  party  puaMotng  a 
jority  in  tlw  llous«  of  Oomiuona;  (e)  promcuting  a  mnc^-rtM 
ptdicy;  {(/)  under  a  common  responsibility  to  Ix-  signifw'd  liv 
collocttve  resignation  in  tlic  er^ut  of  patliauienljLry  ueiisure; 
,  «ad  («)  AoltBOwledgiDf  a  oommon  >ubordiDuttQa  to  unv  ehw( 
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minigter,  —  took  definite  shajic  in  out  runlorD  thoory  of  Uiu 
Constitution,  Hiiil  Ao  ri^miuiiA  to  ttw  {ir<.>e«iit  Any." ' 

676.  Parliament  and  the  Ministers. — The  principles  oon- 
ceroiiiK  the  cuiujiuHitioii  oi  t!i<^  miKiPi'ti  (.'abinettt  wiiicb  iire 
ed  iu  tbia  liLit  jjaiiiKi'Hiih  nf  Mr.  TmiU*s  auinniary  moj  be 
'mM  tu  hikvc  lii^eu  hIowIv  dt'Vfl(i[<iul  out  ai  tiia  oact'ciuiagetixl 
nlatinns  l>ctwci!ii  I'Hrliutnciit  and  the  minixtcni  of  the  Crown. 
As  1  have  itaid  (hoc.  C72),  tlii.^  national  oounoil  very  enriy  devel- 
opud  a  profound  jculousy  of  tlie  {wwcr  and  influence  of  tlie 
Moall  anil  pi-ivate  council,  of  state  and  court  officials,  which  tJw 
kiiiR  Msociatod  with  himself  in  tlii>«xercise  of  his  h'N-at  pre- 
nifpitivL's.  By  every  means  it  S'lUfthl  to  control  tlie  nuuititei-s. 
AlKindoiiiiiK  VL>ry  soon,  a.H  revolutionary,  adl  olTortit  to  hutd  tlio 
king  biiDself  rcsponsibli?  for  exi-cntivfi  lu-tn,  PiirliniiiDtit  early 
ucept«d  the  thoory  that  the  Viu^  cuuM  ilo  no  wrong;  tlw 
breaches  of  law  and  of  right  conimitt«-d  by  the  gownunent 
were  com mitteil  always, — so  the  theory  ran,  —  by  vicious  rnl- 
vioo  of  the  kinf;'(i  {H-ntonal  advttterH;  Uiey  could  do  wrooK 
(lioro  tlie  theory  nliatled  off  into  tatrt),  and  tbey  tihuuld  ))e  lield 
mponsiblo  for  all  tlie  wr roajj  done.  So  f  arly  tut  the  cIom  of  thii 
twelfth  century  tlie  Unrnt  Council  <leiM)!«-d  WilUaui  LoniicluLUip, 
Justiciar  and  Chancellor  of  Kichard  1.,  for  ahiue  of  [mwer, 
Durini;  the  fourteenth  century  Parliament  clainiod  and  once  or 
twine  exercised  the  right  to  appoint  ministers  and  judgw;  it 
liehoiidMl  Edwanl  11. 's  Treajiurt- r  and  imprisoned  his  Chnacellor 
fortltcir  [liUt  in  Edwiirrrii  illf^d  ;u-ts;  and  at  the  doae  of  tbe 
ccntnry  ( 138R)  it  im^H-Aiihed  Michael  de  la  Pole^  RicluLnl  IL'a 
minister,  notwitlistuiiding  the  faict  that  he  wu  utile  to  pli':ul 
the  king's  dir«wt  cuminands  in  justification  of  what  be  liml 
duncL  In  the  seventeenth  century  a  new  ground  of  iiujKtaoh- 
mi^nt  was  added.  Pmin  that  time  out,  ministers  were  held 
resjioiwiltle,  by  the  severe  jirocessea  of  trial  hy  I'arlittniont  for 
high  oriaius  and  tuisdemuuuors,  not  only  for  illegal,  but  also 
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for  bail  [ulvice  to  the  Crowu,  fof  gnw  mittaliM  of  policy  i 
well  lut  fiir  iivtrt  lin-m-hr^  nt  l;tn-  ajid  uf  rorittittitioiuil  n^Ut«. 

GiT.  Disappearance  of  Impeachment.  —  Th'- Act  or  St'tili.- 
uK'iit  uiid  the  policy  >if  Willium  and  Afary  inaugiirutcM],  howeveri 
the  final  period  of  pArUanient'a  supremacy.  Farliampiit'a  pref. 
ereooeB  begaa  to  be  Teganled  habitually  iu  the  vliuioi?  ot 
mioisten,  nod  impeachment,  couRequeiitly,  began  gnulually 
to  £nll  into  vuw]ilet«  disuse.  Its  place  was  taken  by  parlia- 
Bumtary  votM, — finally  by  votes  of  the  Housv  of  Coumooa 
alone.  Minist4>»i,  who  cannoi  command  a  majority  in  the  House 
of  Commons  for  tfae  measures  wbieli  they  propose,  resign,  atMl 
I'u-liament  has  its  oirn  way  concerning  the  oonduct  of  the 
goventmeiit. 

078u  The  Executive. — The  Executive,  under  the  Engtiah 
ayHtem.  so  far  as  it  may  be  described  at  onc«  briefly  and  oor- 
reclly.lmny  be  said  to  consist  of  the  SovcreJKO  and  a  CabiniA 
of  miimtcrs  appoint«d  with  tiio  Sovereign's  formal  eonsent\ 
All  rval  autlwrity  ia  witli  the  Cabinet;  but  the  tuiniaten  are,-/ 
in  law,  only  the  Sovereign's  adriaen,  aiul  the  government  in 
conducted  iu  the  Sovereign's  name.  Tlie  true  plaee  of  the 
Sovcntigii  ill  the  .tynt(.-m  is  that  uf  on  btynuri'il  and  influential 
hereditary  ootinciltor,  to  wbonc  iidviee  on  exulti'd  title  and  a 
constant  familiarity  with  the  grater  affairs  of  state  lend  a 
peculiar  weight.  Tlie  king '  is  in  fact,  though  of  coarse  not 
in  legal  theory,  a  permanent  iniuister,  differing  from  the  other 
ministcts  chii^y  in  not  being  responsible  to  Parliament  for 
his  acta,  and  on  that  aocouut  less  |iowerful  than  they. 

OTO.  Th*  SoTtfflcn  b  not  •  Mfmb«r  o(  lh«  CAblnci  Iwcanie  Gtergc  I. 
coulil  DM  apeak  EnflMk.  I'atU  th«  aoowwon  ot  GeOrtiu  t.  Iliu  ktug 
■Im/i  almdail  CaUnrt  vmadUi  G«ar|«  414  aol  d«  lo  Wcauw  lis 
eoutd  not  tlUwr  a»d*nU»d  «r  tx  aiidtTMaod  In  th«  dlmMloni  of  Uu 
minlilan.    ffinea  hii  time,  thntlart,  Oia  SoTcnign  bii  noi  tat  wlib 

>  Since  the  tbranc  of  B*Blik(l  ia  m-iwtallj'  occvpM  bj'  a  aua,  It  it ' 
CMVtaInt  t*  UM  'fcjag'  M  llMt  diitlnvtiTe  Utie  ot  tht  8o*«rd|s  In  wa 
cravnl  luuvmi  ol  evutilutlonal  ptiadrlM. 


TlIK  OOVEBSJIKST   OP   ENOLAICD. 


S88 


th*  CabluH.  A  aJmltar  »XBrop1*  □(  tha  lnt«rp*ltii2  caw  trltb  wMoh 
niMi  of  ftur  raiv  *(Ubliiili  imd  oliwrvc  pivei-iliriili  i>  lo  Iw  foiinil  in  the 
practiiir  on  (lie  part  ol  Pmidcnli  <•(  iho  Uiillrd  Statu  of  Kiidlag  wril- 
Ivn  invMagr*  to  Cai>sr«M.  Wa»IiInEliin  aiiJ  Joliii  A4ftii<>  attilreMciI 
Coagrvu  Id  pvnoo  on  pulilic  attain;  tiul  JirCtcnun,  tliv  IhinI  rnildont, 
nu  nut  an  raij  iprakcr,  anil  |iivf(<rr«il  tu  (tnd  a  wriiltn  niMiagt. 
Sub*<'i]ucnl  I'retiilrnu  (ullowi'd  Ilia  <-iaiiipl«  m  o(  come.  Itenoe  ■ 
UiiiiliuB  mle  of  couiiitutional  bcIIimi. 


C80.  PositioD  of  the  Cabinet.  —  Th«  Cabinet  consUtt  of  tlie 
]>riaciiial  iDiiitHtprs  of  state  aiid  liaa  reached  its  preaent  position 
of  power  iu  the  tjuvi-rniiietit  tie<-uu.'t«  of  its  n-HnonsiWIity  to 
PKrliiuiiout.  Till'  chief  intunist  of  Kuglith  c»ii»titiiti»iml  hi!*- 
torj  ocntroa  in  Uio  stnigglv  of  Pftrliainent  to  rstiibliah  its 
sapmuqjr  ov«r  all  other  anthoritira  in  thu  rondtict  of  tli«  gov- 
emmeiit;  tliat  strugKle  tBSLi«il  in  the  Infit  ceiitury  in  the  ooni- 
pletfl  triumph  of  Parliuneut ;  it  lias  reached  its  farthest  logiciU 
caaMquence  in  our  own  century  in  thu  Roncrntnttion  of  parli- 
iLtnt-nliu-y  authority  in  the  poimlar  honw  of  ParliaineDt,  tJie 
}[oti*r  uf  Ciiiniiion*.  I'arliiimrnt  always  claimed  the  right  to 
direct  in  the  nmne  of  the  Jieople,  of  the  nation ;  tliat  was  the 
solid  biuifl  of  all  its  pretensitiiH  ;  and  »>  soon  as  refornui  iu  the 
compoaition  of  tha  HuuHe  of  Commons  luul  tuaile  it  tndy  repre- 
sentative of  tilt;  pcujilu,  tliu  House  of  Lonl«,  which  reproxvot* 
only  ft  aingl<!  elnwi  of  the  jieopld,  iiuooMtrily  muk  to  n  subordi- 
nati.1  plac-. 

681.  Appointment  of  the  Cabinet  Ministers.  — Tlie  respoii* 
aibility  of  the  ministers  to  rsrlivuent  oonstitutej  their  strvtifttli 
beottose  it  makes  them  the  agents  of  Parliiiuient:  uud  the 
Otfetita  of  a  sovereign  authority  virtiiiilly  ntiun-  it.i  Marervignty, 
The  king  apjtoints  only  *unh  ininisUrM  iu>  have  the  confidrnoc 
of  the  HonM  of  Commons ;  nod  hp  docs  it  in  this  way :  bo  sends 
for  tb*  reoognixiyi  leader  of  the  (lolitiral  party  which  has  the 
oiitjority  in  the  Hoti$^>  uf  Cumiuona  and  aaks  him  to  form  a 
Cabinet,  If  this  leader  think*  thitt  his  party  will  opprorv  of 
hia  assuming  such  a  reapoosibUity,  k«  aoovptt  the  comminrioB, 
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und,  iitiiuilly  iiftvr  due  ooitsultatioii  wiUi  otbffr  promitutnt  nioni- 
bors  i^f  Iiiti  jMirt.y,  ipwa  Ui  th<e  Sovr nH^ii  a  Ibt  of  the  men  wbbut 
ho  n<i.-(iiiiii]i-iiilit  fur  >])]« liniment  to  tbu  vliiiJ  ofBcM  of  titatv. 
TIiBse  Miu  Suwraign  n]ipoints  niul  cummiMions  m  uf  i.-oiu»>. 
They  are  slvrayH  men  rkiwvit  frotn  luuoui;  tbu  memWra  of  hcAh 
liouw*  of  Parliauieut.  aiid  g(>tiflmlly  beoKiuua  ttii>j-  bave  proved 
ttipi«  their  itbiUt;  tu  load.  Tbey  have,  eo  to  say,  i-facMn  them. 
Hclvfs  hy  n  career  nf  nteiuly  auooen  in  the  ilebat«H  of  thtt 
houses:  Uivy  have  come  to  tbe  front  by  their  own  fltnrtii,  by 
fuTCi' of  tlifir  own  ability,  luid  reimwcnt,  usiiully,  tfiwl  yaiii 
nicutary  cu]ui(!ity.  Snt'li  caiuicily  ix  worssai^'  for  their  sue 
M  nuaifitcrs;  for,  after  they  luivo  entered  the  Cabinet,  they 
i-onstitate,  in  vHvnt,  a  oommittoe  of  tho  mitjoHty  nf  the  Ho 
of  Cutniuoiw,  eomBiissioned  to  lead  I'arli^uuent  in  debate 
IvfCislation,  to  keep  it,  —  and,  through  it,  of  oonrse  the  enVDtiy 
at  large,  —  iiifonnt^  oooperniut;  all  irai>ortant  afTalni  of  trtato 
whkh  0011  prudvntly  bv  miub-  )iultli«,  and  to  carry  out  in  tlic 
oouduct  of  the  ^vvnitnent  thv  policy  itpprorvd  of  by  tlio  lop- 
reeentativca  of  tho  people. 

063.  Compedtlon  ol  Ute  Cablaet.  —  TIm  CaliiMt  dots  not  eon- 
■bt  iDTRilablj-  ■>!  ibi'  lano  nambn  of  luiniiMr*.  Blc*«a  offlcIaU  alwv* 
luiirc  •»(•  in  >l  :  tintiKlr.  <)i<^  Pir«i  Lurii  ot  llio  TV«*turj,  tlic  I^onl 
Oianccllor,  llic  Ij>ril  I'mjihiii  ot  iKr  Conneil,  Ibc  tort  Priry  St*l. 
Ill*  Cfaiiicrlltd'  at  Ihc  Eiclicqurf,  tbo  flro  Bfctvuripa  of  Siriv  (for 
Boni*  Attain,  tor  r<>rrl|[n  AOain,  fur  ^^^t  Colonin.  tor  [i»)ia,  oukI  tor 
War).  >ii>l  (he  Flnt  Lunl  ut  \he  A<Iiniraillf .  To  tlific  >rv  (FPiicnllj 
uldH  from  tlirrc  lu  IIto  oUwn,  accordkiis  lo  cln-uuitlaiici>> .  t/twa,  for 
liMUncv.  i)ii>  tV«*l'kiil  of  ili«  RoanI  of  Tntde,  lomttinw*  iKc  Chid 
Secreury  for  Ircliad.  frL-qai-ntlr  (Iw  m«iikiil  of  iW  I>x«l  Ooitro- 
nicol  Boinl.  Tlio  ftnpnl  rulo  vlildi  |[OT«ni*  |1i«m  aJilltlo*!*  It,  lluii 
crurf  ialtrnt  wluch  ii  likclj  to  W  pioRiinFnt  in  llw  dcbalM  tmi 
M*ilb|t  of  Ibv  lIoDw  of  CoimnoD*  onjilit  to  bare  a  CaUnM 
to  ipMk  tot  it  aikl  to  offer  lo  \bv  Ilouac  rMpoiialb1«  ailtic*, 

888.  No  member  of  iho  IIouh  uf  CoaunoM  auy  aiVriii  oflic*  »lib- 
aiu  lbs  a|>prot>l  of  M»  rotutitiM-nt*.     rimn  reod*l»g  ui  appolati 
•a  ralBliin  hv  muai  mifn  bla  (eat  in  ihc  Howe  and  »ofk  rv^««11eaj| 
M  ivivn«laitTC  jWai  MlaMtr.    Tba  wbok  aiatlcr  b  UKrrtj  roraii). 
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liO«MT«F,  In  mntl  C71UC*.  Tlio  appoiltc  put;  da  not  iuokII;,  under  *uah 
circuniiUmc«*,  contvtl  the  ««■■  >  lecnnil  tlmo,  and  llio  minblcr  i*  m- 
ekcteil  •itbnut  oppoiilion. 

(KM-  Tho  cuMom  of  ilir  SnTorrlgn'i  (ctccting  only  (be  chief  minuti-r 
and  intmatmic  hiin  Willi  thr  fornialinn  of  a  minlalrj  aliu,  ai  vtcl)  a*  lli« 
SttTcreiHn'i  •b<cncc  from  Cabinet  meeting.  «ri|^na(fd  wlih  Gforii«  I., 
wKo  i»>I  not  know  rnoiiKb  of  Rngllib  public  men  (ft  eboaM  all  (be 
■iliii8(en,  and  to  Itfl  (he  cbaicv  to  Walpole. 


6&&.  This  method  of  Torming  ii  miniiitry  is,  of  roufw,  th« 
outoooie  of  Farliatneiit's  ofTurb  U>  liuld  the  king^'^  uiiDiJtt«ra  tn 
ftttriot  reepoDBibility  U)  itsi-lf.  Noti«  Imt  mvniberK  of  thvir 
own  party  would  suit  the  majority  in  PwlismcDt  as  ministers ; 
uid  since  the  ministera  hsul  to  explain  and  exouM  their  polity 
to  the  hoiues  it  was  lirnt  that  thi-y  should  be  uieiiiheTs  of  the 
bouses  with  the  full  privili-gi-s  of  thft  fl(Hir.  Only  by  sueh  iui 
anauKeiQCDt  could  th«  full  liarraoiiy  dt^sii^il  hrtwifou  FiirltaiiiMit 
wul  tlir'  iiiiiiisli'r.H  l)e  uiaiuliiine>i :  tiy  tuff  to  fiioe  inten'mirse. 

6S*;.  HlnlBterlal  Responsibility. —If  Ihf  iuiiiisU>prt  are 
dofratcd  on  any  importiuit  meimure  in  t)u!  Houhl-  of  Couiriouh, 
or  if  any  vote  of  ensure  U  i>ttK«od  u[ion  tbpin  in  tluit  Hnn»>, 
they  must  Teeign, — sui'li  is  tht-  c4>iiiuiAiid  of  pn-c-ih'iit,  —  and 
another  ministry  must  bo  formed  which  is  in  aecord  with  tho 
new  majority.  The  utinisters  must  rMign  togethi-r  bmuiuso 
tho  b«rt  fonn  of  responBibility  for  their  conduct  of  the  govern- 
mirnt  can  Im  Ht-t-iin-d  only  wlifii  their  measures  are  taken  in 
coDcfirt,  and  thu  lUius<>  of  CuKimoiw  would  bo  ohMt*^^  of  all 
real  control  of  thcni  if  tht>y  twuld,  uiwii  e*ch  utt«rance  of  itH 
ooudemnation  of  an  executive  act,  or  upun  oooli  rejectiun  hy  it 
of  a  nuHuure  proposed  or  supported  by  them,  'throw  over- 
board '  only  those  of  tlieir  number  whose  departments  were 
St  pnrtJeiiUrly  affecteil  by  the  vole,  and  so  keep  substan* 
Jy  the  same  body  of  mrn  in  ofRue.  If  a  defeats!  or  eeDstired 
nunistry  think  that  the  House  of  Commons  in  its  adverse 
vote  haa  not  really  spoken  the  opinion  of  the  constituencies, 
\iikej  can  advise  the  sovereign  to  dissolve  the  iioase  and  order 


hue.  iiovRKjiMltirr  or  zxauM^k 


;  tliitl  lulviiw  iiiiut  l«  takes  Ik-  tiv 

I*  Hiiiiiil  or  full  MGordiBi  to  At 

liiwiinln  llii'iii. 

Illil  111  tililnl  Uiat  v(e«pti«Ml  < 

llillll^  f'lr  <■[>  »l<J>rilonkU* 
jui'tl)'  n<v>1  ii|iMfi  a  [«rUoiUr 
|l  fliH  i>ipin'urri'iirD.  pouiU;*' 
|l  Ml  •ijiiirril"'  ■ll«nii»«l  tram  aAe 
llii'ily      A  iiiit«lili' iiiiUncagf  Ifefai 
I, Kill    I'aliiitiriluii,  Ihm  foni^ 
I  iiiMluu  It)  Tirl'iiw  otbcr  Kti  <(  tM*] 
iiii  •'  "f  Ilia  c'lllraKU'*  "*  >>•■  i 
Imitnl  iif  llin  mri/i  </V(a/  irf  1 

■utiia  of  tba  CkMimC  —  Tbr 
I  i>i4ii>'<  ii|ijii'ni'i>  Iri  a  tiattwcU  «<  tta  | 
iM'  ••■•-II  (ivi'.HTIJ.it  i*Da(> 
llii' >'<li1i'ii''i' "f  lint  a  trwi 
liiiill  Hi»'p'wiir(  Till-  (arfu-Blmi  nouMca  vta  fora  die 
lllii  il(il>l  In  '•'■  '111'  I'l'.'luttr*  »diMin«  rf  Ae  Ckobo, — 
I  (I  I'lilliM  |ii>*iT.  -  "Jily  Vj"  lirtiir  oi  tli(ci  ntsbcnbip 
nil  ll  ( lii'V  ti"i»l  nil  I*'  t"oTn  aiii-  tin  nus&iwnhip  of 
11 Ill    im   iiiiii»1rr>.  »■  (TfiiLfidniEik-  MTrmIt  r.f 


THE   GOVEItNUKKT  OF   ENULAKD. 


887 


ulDcs.  l)o«i«T«r,  wliteh  itlvH  liiin  primacy  In  tli*  Cabintt,  bu[  Iii*  neag- 
nind  wigbt  u  Uiulcr  of  hii  partf .  The  leader  clioieD  bj  iho  Sorvr- 
dgn  to  form  ihe  iiiinlitry  •lanili  at  lu  liead  wli«n  formed,  lie  utnallj' 
fihooM*  lo  oi'cui>;  the  olflce  of  Firtl  LurJ  of  Ihe  Trvaiury  becauee  the 
offlcrlal  dutie*  of  thai  pUcc  are  nominal  only  nod  leave  bim  free  to 
cxercKO  hi*  iniparlani  (uni'ilona  an  leader  ii(  llie  jinrly  in  power. 

691.  The  Departments  of  AdiaiDistration.  —  So  much  for 
tlw  ri^latioiis  ut  tlm  Ciiliiiicl  to  lln*  Sovcn-ipi  junl  ti>  PltcUn- 
niciit.  Wlioik  vv  ttirn  tu  rUiw  it  in  it»  a<ltuitii<trativa  snd 
governing  ctipaoity  as  tho  En){lisli  Kxeautive,  we  sec  the  tninis- 
t«rs  as  hL-ads  of  departments,  as  in  othor  goTernuieats.  But 
the  departmenta  of  the  central  Bovernment  in  Eogland  are  by 
DO  means  susceptible  of  brief  and  simple  description  as  are 
thoBO  of  other  coiiiitvieH,  whii^h  have  been  |{iv«ti  their  present 
forus  hy  logical  luul  .'(i'lf'<:ijn»i»ti-nt  wi'itt«u  coDittatiitiou,  or 
by  th>;  ^y.itematizing  initiative  of  absnliite  mouarc-lis.  They 
hide  a  thousand  intricacies  bom  of  that  composite  develo[>- 
tuent  BO  characteristic  of  Euglish  inatitutionn. 

602.  The  Five  Great « Offices  *  of  State.  —  Not  attempting 
detail,  howevi-r,  it  in  iinxsibh-  to  give  a  tolurably  clear  OUtUlM 
of  the  central  administnition  of  the  kingdom  in  coni]>tmitivuly 
few  words.  The  Trousury  I  tihall  ilpttcnbe  in  a  separate  para- 
graph (see.  696).  The  Jiome  Ogire  superintends  the  constabu- 
lary, oversees,  to  a  limited  extent,  tike  local  rasgistracy  and  the 
admini strati DD  of  prisons;  advises  the  Sorereifni  with  lefer- 
eoce  to  the  ftrADtiuK  o{  piutlontt;  and  is  the  Injitrunient  of  Par- 
liament in  ciLrryiii)^'  <>ut  certain  statutes  rtrstricting  at  some 
poiiite  the  employment  of  labor.  Tlie  Foreign  Office  describes 
itself.  So  do  also,  sufUciontly,  the  Cotoniai  Offict,  the  War 
Office,  and  the  India  Office. 

698.  Theao  Hro  great  'Ofieet'are  all,  hlttorJcally  cDntidored,  In  a 
etttaln  teneo  ollihoot*  from  a  aiiigle  office,  that  of  Ihe  king'*  I^lncipal 
SeowUrj  of  Suil«,  By  one  of  tlie  utual  praceuo  of  EoglJili  conilitu- 
doiMl  derelnpnient.  an  olllcer  btaring  ihli  title  very  early  came  Into 
exiflence  ai  one  of  the  idoiC  Irwteil  miniiiten  of  lh«  Crown.  At  llr»l 
only  a  ipcdally  lunllJed-h)  •creant  of  the  SoTrreign,  employed  on  all 
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■oru  of  cunfl'lcnilal  niUitgna,  hr  trmdMll^  aniniKd  ■  notw  rtsiUar 
oBkial  plNcc  ftnil  bcjcan  bi  aliiorb  vwioiu  Ini]iwUBt  functions  At 
lonsili  It  Iwpame  aecmatj  lo  double  him  aod  Ut  han  l<rt>  Principal 
SMT^Urlen  <>f  Ktalv,  Iwn  mirn  thrnrrdoall/  ilvaring  ooc  bdiI  the  uiata 
oBec,  anil  alicmalr*  of  i-auh  otbn.  Xow  li«  ba*,  lo  iii«M  Ibo  rxlgeiwk* 
of  tfaf  cat*,  bcni  fi»'*iup/(rf.  Thirtv  arr  Ats  1*TiiipipBl  RtntitariH  af 
State,  all.  in  tbtotr,  holdioK  llxt  taniP  ofllcu,  and  each,  In  llieiwy.  Iriisllj- 
anlboriMd  lo  |icrfonn  lli«  tuaclioinal  anf  or  nil  of  llic  olliefm;  but  in 
fsut,  of  roiirM',  kvppinx  r*ali  lo  a  dlitlnctilrpartiiiPDi.  T)ipr»  It,  iIi«ti,  a 
PriDL'ipul  ScCTiFlarT  of  Sutc  for  rli«  H'wiir  ncp«rtiii(-nl,  a  frinripnl 
Secretary  ot  Stale  lot  Foreign  Attain,  a  Principal  Scoffintj  of  Stale 
fo»  llic  Coionict.  a  I'rinclpal  Sccraiarr  of  Stale  (or  War,  and  a  Prin- 
cipal Srarctarjr  of  Suic  (or  India.  It  laaainicrMiiacaail  chacacWriatia 
caw  of  eioluliDn. 

mi.  The  Admiraltj,  the  Board  of  Trade,  and  the  Local 
Government  Board.  — Tbe  Admiralty  is,  of  nourw,  l.bn  naviil 
Loflloo.  It  is  ]iti->4ti(e(l  ovM-  h}'  a  CDCiniUHiim  of  ttix,  iv>nHiMtiilg 
■  of  a  chairman,  t'litillcil  Fir«t  Ixinl  of  tlii?  Admiralty,  anil  five 
Junior  Ixirda.  TAn  Boant  of  Trade  in,  iu  form,  a  coniinitteo 
of  til*  Trivy  Conm-il.  It  is  rvronstitiitMl  at  the  ajt^ninif  of 
«!iH.'k  rei^ii  by  aii  ortier  in  Council.  It  coiisisu,  nomiiuilly,  of 
"a  rn-nidcnt  lUil  neitain  ex  officio  raeinl>er!i,  im-lmlinf;  tho 
First  Ijord  of  thi'  TmvtuTy,  the  Chatwdlor  uf  Die  Exi-litriitiT, 
the  Pritioijiel  S«Tiftwifit  of  StnUt,  tbf-  SiH-akcr  ol  thu  Iluusv 
of  Comniona.  and  tUo  ArolilnKhup  of  Caiit4.-riiiir)'." '  Itut  it 
baa  long  since  lost  all  vital  iToimtiction  witli  lh<-  I'rivy  Cuuuetl 
oiul  all  the  forms  vvpn  of  bwuil  ai-tion.  Its  I'miileot  la  bow 
priu-tioaUy  itself.  Ita  duti«)i  aud  privileges  are  Iwtli  psbiisivn 
and  iuipiirtant.  It  adriiies  the  othi>r  dejMrtinwuUi  i-onw-ruiiitj 
all  coRinicraial  matters,  and  is  the  statistical  buraati  of  the 
DU ;  it  I'-xcrcLM'fl  the  stut«  overaight  of  niilwitym,  initpMU 
sbaaman  and  mcKthaxtt  veswla,  examiiwa  and  <-oin> 
niaalons  mast«r»  aud  matM  for  tho  miirrlunl:  inartnr,  iidminiit- 
tho  atatuti'-M  r-owpmiiiK  Imrhorx,  HghthouB^e.  -  '  '  i 
LproTtdM  staodanl   Vfi^htji  and   nieasurea,  supi-ii     

<  Train,  fp.  IM.  ItT- 
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ge,  and  supervisee  the  I'ost  Office.  77ie  Ijoctd  OmiemmMit 
Board,  wbich  id  also  in  form  a,  ooirunittee  of  th»  Privy  Cuiinoil, 
lias  lilBO  in  rMilily  nonn  of  the  ehaructoriittii's  rillii-r  nf  r  oom-j 
mittee  or  of  n  buard.  It  in  a  sepiii&tc  udiJ  quite  iiidupendcub ' 
il^iKU'tnietit,  under  the  t-ontrol  of  a  {'resident.  Its  other,  nom- 
inal, members,  tlie  Lord  I'resident  of  the  Cotincil,  tlie  iive 
Priiiei])al  Secretaries  of  State,  the  Lord  I'rivy  Seal,  jiiid  tlie 
CUan(!i>llor  of  the  Exehequer,  in  reality  take  -uo  jiurt  in  its 
miiDi^^ment.  It  i*,  in  effect,  the  Knjtlisfa  dcjiArtiiK'nt  of  tht^ 
Interior.  It  i»  ohnrgeil  witli  itupervining  thr  iKlniitustnition, 
by  the  local  aiitboritics  of  Ihr  kingdoni,  "of  the  laws  relating 
to  the  public  health,  the  relief  of  the  poor,  slid  local  govern- 
ment,"—  duties  more  intportant  \a  the  daily  good  govenuuent 
nf  tbd  obuntry  than  those  of  any  other  dejuu-tnienl.  It  also 
tt[>eci]dly  examines  and  reports  upon  every  private  hill  alTeoting 
prirat*)  intnrocts. 

60G.  Tbo  PoBt  Otlloe  ia  in  England  ti  iiibitirUion  of  (he  Boird  of 
Tm'l«.  At  ill  livnd  ii  n  I'adniutcr  (ii'iicnil.  1i  coniroli.  Ixrtlilu*  His 
uiual  Imcinpu  nf  ■  [luit.nlllrv  ■l«|Hirliii(?ii(.  t)ir  Irlvumpli  trttcni  uf  tlic 
counlrr.  which  ii  owucd  by  ilic  gofi'miUFtit,  *oil  hu  rUo  undor  It* 
diiM'tion  a  uwlul  poalat  Hiingo-bsiik  ■yaU'in. 

696.  The  Treasury.  —  The  history  of  this  departincntjj 
which  may  Ix^  rvckoni-d  the  moat  iinportiiut,  mity  nerve  as  ai 
^po  of  Englinh  <lii[>iLrt mental  evolution.  Originally  the  ulitef 
financial  minister  of  tli"  Crown  wiw  the  I^ir^I  Hiyh  Tmasurer, 
with  whom  was ussiMriiiti^d  at  an  raily  datv  a  Ctiaiu-elior  of  the 
Exehequer.  But  in  tlio  reign  of  Goorge  I.  the  great  office  of 
Tjord  High  Treasurer  was,  in  English  phrase,  put  |termanent1y 
'intrt  iiomraission':  its  duties,  that  is,  were  intnmtt-d  to  a 
hoard  iii.tlAid  of  to  u  single  individual.  This  boanl  wan  known 
Bs  the  "  Lords  Ciimmi^ioiiers  forexenitiug  thfoftiol^of  IamI] 
Higli  Treaaui-ei"  and  consixtecl  of  a  Firxt  I-ord  of  tin?  Trwi 
iiry.  Ihfl  Chanoiflllor  of  the  Kxclicquer,  and  thn-u  others  known 
as  Junior  Lordn.  Evolution  speedily  set  in,  as  in  otlier  similar 
English  boards.    That  ia,  the  board  ceased  to  act  as  a  board. 
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I  Its  functions  became  ooncjontmted  in  the  bands  of  tbe  CbAn- 
|«e]lor  of  the  Exohetguer ;  ibe  First  LonUhip,  occupied  iJnost', 
invtthiibly  sim^u  I'li:^  by  tke  Prime  MiDi«t«r,  gnuliuUl;  loatoll' 
connncUon,  cxcejit  tbat  of  hononuy  chaurmuuhip,  with  the 
Trausuty  Commiiittioii.  its  occupant  giving  all  hi«  i>mTgies  to 
his  pulitionl  fuuttions  (svc.  690);  >nd  tJte  Junior  Lords  were 
left  uoue  but  partiEUncntarj'  duties. 

6197.  The  ChaDulIor  of  the  Ezcheqaer,  then,  is  the  woik- 
iog  bead  of  the  Treasuiy  Deiiarlnieut,  and  aa  audi  pHy*  one 
of  the  most  voiispicuouK  luid  important  r61es  in  the  govern- 
ment of  the  country.  Ilu  oontrolH  the  tctcuuc  and  expendi- 
ture of  the  state,  submitting  to  I'arliiuneDt,  in  the  form  of  an 
annual  'budget.'  careful  compuisoiu  of  the  sums  needed  for 
the  public  service  and  of  the  sums  tfa»t  may  be  expected  to 
I  ftccnie  from  existing  or  possible  aouroea  of  lerenue,  together 
with  ptopottals  to  extend  or  ourtail  taxUion  according  as  thei« 
ia  prospect  of  »  deficit  or  of  a  surplus  under  exJaUng  arrang»-  ^ 
ments. 

0M.  The  btliast«a. — Th*  «>rio«>  d«{WrliiicaU  nMk«  up  th«ir 
am*  Mltni^ii  t ;  but  il'Cto  tre  ■ubjrc^U'd  la  •  ortful  riatuimilioa  b;  llic 
Cli«nc*1lor  of  ilx  Kxcttt^ver,  anil  i*iih  lilin  cmu  Hi*  pr«»|t>it»  o( 
ntTiilng  Ihcin  «1icr«  tlief  ma/  *etm  to  ailmit  of  or  require  rerUion. 
Tliu*  L'tianicv*  in  the  clerical  (orvi-t  of  llio  ilfpailnKOU  or  rc-dMUityattoii 
o(  llicir  "ork  Buianjc  inbtlcpartmcnlt,  tic-,  cannot,  if  thry  Iniolrc  ad- 
dlllonal  txfntir,  be  mode  intboat  rxprrM  approval  bf  (■>«  TT«««ifl7. 

Ur  Gt«<J*tont-  (wicv,  wllli  cliaradvrlille  tnvrxy.  Ii*t<l,  when  Prim* 
Bllniitcr,  both  llw  nSce  of  Finf  Lofd  of  Ihe  TrMUurjr  tuul  thai  of 
Clisncollor  of  iho  Bx«bci|ucr,  Uia*  in  cffrct  once  more  brinting  the 
FlrM  Loffil  into  rlial  coMiMtion  wilb  lib  sonlaal  4«panDi»nL 

099.  Administrative  Departments  of  the  Priv7  Cooncll. 
—Though  tu[iiTs>'iIi'il  :l«  iulvi«iry  I'uuiinl  to  the  Crown  by  the 
Cabinet  and  di-privetl  of  itluiiut  all  executive  control  bj  the 
rirtoiU  ereotion  tif  tt«i  sovvnil  bounla  into  iiiiliriwndeiit  tleport-  j 
ments,  iho  I'riry  Couneil  still  has  uou  or  tiro  vital  porta. 
Chief  auoug  thi'Se  are  (1)  The  BdiuxUion  Department,  which 
i.consists  of  the   Lard  President  of  the  Council,  aa  twmiDal 
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ohi«f,  a  VimvpTOsiilent  uk  working  cliief,  and  c«rtmi)  fas  officio 
BMinberM,  among  iiuna  tlio  Chwinellor  of  tho  Exchequer  and 
tho  Secretary  or  Stittc  for  Home  AlTitirs,  unil  which  is  charijed 
with  the  adiDinixtratimi  of  the  public  educatioual  system  of 
the  country ;  aud  (2)  The  Agricutlnrat  DeparttMut,  to  which  in 
intruAted  the  euforeeuieiit  of  the  'Contagious  UgoitAC*  (Ani- 
uialv)  Aciii'  of  ISTS-IRHC,  as  wt>11  ila  Htindry  otht^r  [towcnt. 
Both  of  tiwMi  are  vi-riliihln  <h-jiikrlin(;iils  of  the  I'rivy  Council 
and  prcsen'o  in  a  rather  munr  than  formal  way  their  iwlli>giat« 
character.  The  important  judicial  duties  of  the  Council  I  shall 
speak  of  ID  another  connection  (sec.  73C). 

TOO.  Otli«T   BsacutlTa  Otfloes.  —  Siibonllnaie  lo  t1i«  Tmtiuj 

dcpsrtllleiit,  lull  ill  rvxlitjr  |i(>»i't>liic  iKJuile  ihtliiiulllidiTtiluitlll;^  of  :(• 
own.  Ii  Iho  Ojlic  of  I'lihlit  ll'nrJi  and  BuMini/t,  wlikh  )■  vIlBrgcd  Willi 
tliv  "vutifiiljr  nnd  •iipcrviilon  of  ilic  tojni  paUcccanil  public  purli*,  uid 
of  all  public  tiiiildiiitcf  iiol  ■pt'cinlty  oMiciicil  to  the  circ  of  olhcr  dcpart- 
nifnU."'  Il  !•  i-iimpoiiptl  noralnallj'  of  «  Flnt  CommlMJnntr,  ihc  I'rin- 
Cipal  S«cre(«ri<-*  ol  Slalc,  and  Uiv  Pmiilriit  ol  the  Board  of  Trade,  but 
b  conttolli'il  in  fact  by  the  Fint  Cammiuioupr  and  liU  pvriiiniiviit 
■Mitlanu.  the  Pint  ConiiniiiMiiiK'T  roprfAvnllnit  It  in  Parlinmcnt, 

TOl.  Tb«  Lord  PtItt  S«*1  cxcrciit-i  no  impurlani  runciion*  except 
thoio  of  krcplnti  the  sreat  SenI  of  State  and  afflulD))  il  Id  tiich  public 
dcKiiini«nU  a*  ntn/ii  II*  formal  Hltrntniion  l  bul  lliv  olDvc  Ian  'Cabhi*1 
offlce.'  The  li|!htnvM  ol  itt  ilutie*  tcnrei  iuineumbpnt  the  f n>«r  for  Kli 
Cablnol  (imcllon*  of  cciunicl.  It  ii  a  bcrlh  (or  cldcrljr  ni«n  of  mcnl*! 
and  political  wriitlit  nli'i  cannot  or  will  nut  undertalce  unrrqua  ofitulftl 
dutica, 

702.  Tb«  Cbsncnllor  ol  t)l«  Duobf  of  LMiouter  bnlila  an 
Offloo  whole  duliei  (mcirflj?  ItJ^al  and  loual)  have  nil  been  dclegsltd 
bf  long-ilnnding  habit  to  a  Vice- Chancellor ;  but  emlnenl  pnliilclan* 
uw  otl»n  bniuitht  into  th«Ciibln«t  tltrouith  ihixinvcurc  Chancel  lonblp 
in  ardor  tliat  thcjf  nay  give  tiae  miniaby  tbe  btnodt  of  ilioir  adrlco  and 
oountonane*, 

703  PoUtiosl  nadM  B«enurtaa.  —  Tlier«  ara  often  uiocialcd 
with  lliv  piliielpal  miniilrri  ut  iiaio  cnrlaln  '  politii.*a] '  Und»r  liliH'rv- 
Uric*.  whuie  tuDclion  i*  one  of  very  coniiderabli:  imporlaiioe,  A  pulil- 
Ical  Undvr  Secrcldry  ii  one  who  gor*  in  or  out  of  office  witli  bU  p>r[^, 

>  TVaUl.  p.  163. 
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DM  kkTJBK  R  plae*  In  tb«  CKbln«I  but  ihAriiiK  lu  fortiuiM  In  thn  Com- 
non*.  Uv  U  p«rllaiii0oury  •pokctnas  for  Mi  ctiWI.  U  tbr  ton\tn 
minitti-r,  Tor  iniUncc,  oc  anf  olher  mnDlMr  of  Ihe  Ciibin**,  (be  aflalr* 
of  wliOHT  ■Wparinmit  tnay  be  vxpcctpH  to  call  forlli  trrqoonl  couDttat 
or  quMtioii  ill  llic  lotrrt'  lluute,  Iw  a  mrmlicr  of  tbt  llowv  of  Lonb, 
he  u  ivi>iTtt^ti>d  in  t]i«  CoaiMaiu  by  an  Cndi-r  Sccnrtarj,  wbo  then 
■(waki  ai  thit  nilniiur'i  proxy.  Tho  r«pnm>nUlioa  of  Uio  tninlaun  Is 
bMli  lli>u«<*t  It  tlini  w«UMd. 

7'M,  Administration  of  Scotland  and  Ireland.  —  The  oKain 
ut  SirutlikiKl  arc  <-.iirt-(l  fur  thn>ii);li  tlie  agrucy  of  u  I^nl  Advt>- 
cato  for  ScotUud,  who  in  tho  logol  udvi«>r  of  tiio  ^vcranivut 
cunc>?ming  Scotdt  interests,  and  a  Secretarj  for  Si-otliuid  wbo 
U  ike  iiit«nnediary  between  the  8oot«h  members  o(  Parluunent 
and  tli«  ministry,  and  tbe  official  8i>okeuiian  of  tlie  ministers 
regarding  Scotch  buwnesa  in  tlie  House  of  Conunons.  OfBcisIlj 
the  Lord  Adrocntp  ranks  nx  u  subonlinat*  of  the  Secretary  of 
Btute  for  llunio  Alfiiini.  Thc-  Irish  cxrciitirc  is,  fnrnially  at 
least,  separate  Im&i  the  English,  being  vested  in  a  Lord  Lieu- 
tenant and  l*rirr  Council;  but  iu  fiu-t  it  is  completelj  von- 
tmUwi  liv  the  Kii)-1i!ih  Cabiui't  tlirou|;h  tlie  Chiff  Stviviary  fo 
thf  tj/mt  IJeutvnant,  who  Id  iiln-ays  ii  iii«-iuIn:t  nf  ibn  Hous^  of 
Cumtiiuns  anil,  when  Irinh  alluir»  ore  x|io('inlly  )tmioinMit,  ft 
memberof  tlto  Cabinet  also;  and  who,  tlmugh  in  tiluhir  rank 
a  aabordinate  of  tlw  Lonl  Lifutonunt,  w,  by  virtue  of  his 
nlations  to  tlie  Cabinet  and  to  P^liamootr  in  effect  bis  roaster. 

706,  The  Iiord  Cluaaetlor.  iXm  na\j  rvgalar  mpinbrr  of  ibi-  Calk- 
ioM  «)>Dt«  duiif*  I  hai*  Diit  ytl  Iciillcitieil,  U  a  jwlicUt  ami  Irybtatlrt 
•dicer.    Hii  tiittrlio*)*  iiill  bo  mmlioned  in  oUier  oomnccUona  (mc  TSI). 

706.  The  Cabinet  as  EzecutiTC.  — It  wonid  be  u^reat  mis- 
take to  suitposo  that,  because  the  C'abini>t  is  in  reality  n  eoni- 
mittee  of  the  Uotise  of  Conunons^  drawing  ull  its  auiliurity  from 
the  confidence  repcacd  in  it  bj  tluit  oliamher,  it  is  a  mm  com* 
i»ilt<^'  pOMi-asing  no  aeparat<'  inip»rt»ti(N>  n»  tlif  (•xr«n)ii<ri>  body 
i)f  the  kingdom.  In  a  H>-n><"  tin-  ininitiU-ni  liiivx  intii'ritiil  thn 
ancient  prerogative*  of  tine  (Ipuwd;  ukI  I'arlianiciit  is,  to  a 
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y  Reusilile  lU'^ree,  ilpjieodeiit  upon  them  for  th«  effinaoy  of 
tiw  piirt  it  is  til  pill}'  in  (^iivt-niitig.  Altiiont  nil  im|)nrtii[it  \fg- 
isUtion  wait*  Eur  thrir  iiiitiktivf,  iind  tht>  wholn  tmHiitowt  of  the 
Houm*  to  a  great  <^xt«rit  (l<-peti<lii  upon  them  for  its  pragrras. 
They  can  make  treaties,  of  whiitever  importance,  with  foreign 
countries  i  they  can  sliape  the  poliey  of  the  mother  country 
towanis  her  <;iiloo>eji ;  Uipy  eati  take  wlmt  serious  steps  t!iey 
will  with  irf'TiTtiii'  in  Mri  n. . :  imi.-iii  (if  India,  can  more  triii>|is 
and  naval  forci.-^  Lt  yl'  i  -i-v  ,  -lu  mnki-  a  scorn  of  moincntnun 
movcaof  policy  towiinls  t]iu  English  dopcndcnc-ius  and  towiirds 
foreign  countries,  —  in  the  fiekl,  that  is,  of  many  of  th<f  largest 
interests  of  the  Empire,  —  which  may  commit  the  conntry  to 
the  gTHTest  comses  of  atitiun ;  —  and  al!  without  axiy  pnviotia 
mnfliiltsition  with  Parliauieiit,  whom  they  serve.  The  House 
of  Commons,  in  l)rii'f,  can  pnniith  but  cannot  prevent  thciu. 

TOT.  Parliament:  I.  Th«  House  of  Commons;  Its  Origi- 
DAl  Character .  —  "The  Parliament  of  the  nineteenth  century 
i»,  in  ordiiuiry  speech,  the  House  of  Commons.  When  a  nnn- 
istcr  <-onmiItn  I'ailiaiiKMit  he  consults  the  House  of  Coininotts ; 
wlion  the  Queen  disn<ilvps  Farlianicnt  shf  di.-«iilTi4  the  llousu 
of  Commons.  A  new  Parlianu-nt  is  im-n^ly  a  new  House  of 
Commons."  '  Sitch  has  been  the  evolution  of  English  politicg. 
But  the  processes  which  worked  out  this  result  were  almost 
five  centuries  long.  During  a  very  long  period,  Parliiunent's 
Stat  anil  formative  |>eriod,  the  Commons  helil  n.  jiositioa  of 
di.ttin(^t  aiiil,  so  to  say,  lifgitiiuate  subordination  to  tlic  I^rds, 
lay  Mid  spiritual ;  tlif<  glvat  constitutionn]  rAles  were  played 
l>y  tlio  king  and  Uuoauge.  The  commoners  iu  Piirliaux-iit 
reptesentfld  the  towns,  and  spoke,  for  the  most  jmrt,  at  first, 
only  ooiiceniing  the  tuxes  they  would  giv«.  When  the  Iioumu 
of  Parliament  oalhtd  the.  ]{ous«  of  Commons  Hrat  asaumed  a 
distinct  separate  existence,  about  the  middle  of  the  fourteenth 
century  (see.  671),  it  wn^  by  no  ini>«ns  a  bnnoguneout  body, 

>  Spencer  Walpole.  TU  Biutoral*  and  Iht  l^itlatHn  (BoEllah  CiUM-n 
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It  twld  botb  th*  knigbu  of  ttu;  itliinn  luiil  tlic  barguasM  of  tb« 
towiia;  uid  il  WM  a  vory  lon^  lime  Vforo  th4^  knights  forgot 
tlie  doubt  which  had  ut  finl  Imi-ii  felt  as  to  which  bouM  tbvy 
Blwuld  Bit  with,  Lords  or  ComnioDs.  They  were  men  uf  iina. 
Hidcmttoii  ill  tlii'ir  couutiirs ;  the  only  thing  in  couuwa  Ix-tWMtii 
th«ni  uid  the  inen  from  the  towns  was  that  election,  wid  not 
litury  potsessiou  or  tank,  was  the  ground  of  tlu>ir  pres- 

r«DCt)  in  fartiuneut.  Long  um,  however,  finally  ohscurfld  sueb 
diScnmcM  botwovn  tbv  two  groups  of  members  in  the  lowor 
house;  tlieir  interests  wei«  aoon  Mt  to  be  couinoii  inli<n>Hla: 

^  for  the  chief  <iueiitiuna  they  had  a  real  toim  in  deciding  w«r« 
lUMtiobs  of  taxation,  whteh  touched  all  alike, 

7«(t.  Historical  Contrasts  between  County  and  Borough 
Representatives.  —  Tbi:  miiin  ohject  of  Ihr  Crown  in  making 
I  Commons  as  ivprvsuntatire  as  possible  would  »ei-in  to  havu 
en  to  bring  the  wholu  nation,  as  nearly  aa  might  Im>,  into  ct^ 
operaUou  in  support  of  the  king's  government:  and  at  first  the 
lower  house  was  a  truly  representative  Itody.  The  knights  of 
tlic  shires  woro  elected  "in  tbe  county  court,  by  the  conunou 
pnioftlko  whole  oountty";  tlie  burgesses  of  the  towns  were 

'  ohosen  by  the  borot^  freeinon,  a  body  niunerous  or  Umitetl 
acGordtng  totho  oharter  of  eaeb  individual  town,  biit  gi-iMM<- 
ully  tiufficioDtly  broad  to  include  the  better  class  of  dtisena.    It 

tiras  the  decay  of  thir  towns  and  the  narrowiog  of  their  Inn- 
bisos  which  niiuli-  tbe  CommoDS  of  the  fint  decades  uf  our  own 
oantnry  tliu  suandalously  BubserrieDt,  unrepreaeutative  Com- 
moiu  wltich  bad  driven  the  Amerioan  colonies  into  revolt  S» 
nriy  as  tlie  roiKU  of  He»rj'  VI.,  in  Uw  &nl  half,  that  t»,  of  tlin 
fifteenth  rrntiir>',  tlie  fmnchi^'  wiw  limited  in  tbe  ewinttn  to 
freeholders  whosv  landixl  property  was  of  an  annual  value  of 
forty  ahillings,  and  forty  shilling  freeholder*  were  then  ueo  of 
BMana;*  Imt  this  franchise  remained  unchanged  nntil  the  parli- 
amentary n-fonns  of  the  present  ceutury,  and  teiid<*4l  stejuUly. 

*  torij  ■hllllnit*.  Il  il  •■U«i«i|,  ««m  i^altsknt  at  tliat  iIms  la  par 
ohaiing  tsIm  I«  fort/  pounda  al  prMFDl  (ItClO}. 
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the  advuncing  wealth  of  the  country,  and  the  reUtive 
(IcoKase  in  the  value  of  the  shilling,  to  become  more  liberal, 
mor«  inclusive.  Tite  t>on)ii(;h  franehUe,  on  the  oont^ar}-,  went 
all  th«  timr  attiulily  from  IkuI  to  wokv.  It  beoamn  more  uod 
ntOTO  n-itricti'ii,  ami  thi>  towuH  which  sent  ri-prcscntBtivrji  to 
PsrlJani«nt  luxitmi;,  ixtrtly  l>y  n-iwon  of  their  own  decay,  partly 
by  reason  of  tin-  growtli  and  new  distribution  of  papulation  in 
the  kinf^lom.  lofis  and  less  fitted  or  entitled  to  represent  urban 
En(;land.  New  hoinughs  were  given  rejireBentatives  from  time 
to  time ;  Init  all  effortft  to  rediatribute  ropnwentation  hnd  virtu- 
ally ceased  liefore  tlic  dawn  of  the  ]K>no<l  of  thut  gnmt  inoroMe 
of  population  and  thnt  iinmviise  development  of  wealth  itnd 
industry  which  has  made  mculrrn  England  what  it  in.  The 
towns  which  retnrned  mcmlH^rs  to  the  House  of  Commons  were 
lD0st3y  in  the  Eonthern  counties  where  the  old  centres  of  |K>pu- 
lation  had  been.  Orndually  they  lost  imjwrtance  as  the  weight 
of  the  nation  shifted  to  tht;  oentrnl  and  wcstera  oountiv«  and 
I>iv«Tpool,  MftiichMter,  and  Birminghoiu  grew  up,  —  and  not 
their  importance  only,  but  tlicir  inhiibitants  as  well.  Some 
fell  into  ruins  and  merged  in  neighboring  i»ropertie8,  whose 
owners  pocketed  both  tliem  and  their  parliamentary  franobise; 
which  did  not  so  literally  decay,  iM-eaine  e<iua]ly  subject 
'tbMnfluence  of  neighltor  miij^iatirs  ui>tin  whom  tite  yoten 
felt  more  or  lem  dependent ;  aod  at  lart  the  majority  of  »e»ts 
in  the  Commona  were  virtually  owned  by  tlie  ciMMt  repro- 
Knt«d  in  the  House  of  Lords. 

The  lloujo  of  CommiMii  coiuialrd  In  ISO)  □(  iliS  Rioiiilwn,  and  of 
tlitM  iSi  >(v  iBid  In  liB«*  brcii  rvturnvit  ''on  tlie  iioiiiiiiBlluii  or  iin  III* 
ivoamin«n4ation  of  26S  pBlraiia,"  It  U  (ard,  nlio,  ih^t  "  •100  out  uf  llir 
613  mtmbcn  belonging  to  RogUnd  mil  Wain  uwrd  iliclr  eln'tian  to 
the  iwrnltution  «illi«f  of  the  Tn-itaDrf  or  of  l<^  i'dwitIiiI  iiidivSduala."  > 

■00.  OeogiaphliM]  Retatlona  od  Boioogba  and  Countfea.  — 
Ot  MiiiTt*  boroucli  populuiioiia  liiil  iio  |inrl  lu  Uic  iloctioii  of  conntj 
nmnbeni.     The  coonlie*  icprtwiileil  Is  Parlianitnt  wen  nml  ar«aa 


>  Walpols,  p.  U. 
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exctuaive  of  tfae  (oithi.  Thiw  lli«  coualj  u(  Dvriij  iru,  (or  Ui«  p«p 
pasta  of  pArliaaenUiT  reprvtcatalion.  llic  i-aualjr  uf  Urrbj'  miaiw  lu 
boriMglii- 

TIO.  Parliamentary  Reform.  —  It  was  to  rem«dy  this  atat« 
of  tilings  ikiat  tlie  well-known  r«furuiH  of  the  [>T«<9ent  cenlutjr 
w(<n-  undertaken.  Xlioae  reforuin  Imvu  mailf  tli«  Huuse  ol 
Commons  tnily  reproMntativo  unil  nntional :  aivl  in  mukiiig  it 
natwoal  Imvc  mulu  it  (lominnnt.  In  lii32  tbvm  waa  auulu  a 
wboIeoJe  mliiitribution  of  Mats  um)  a  coinplrtv  rofonaatkm 
nf  tbe  franchise.  Tho  dix-dyi-d  towns  were  ilt^privvd  of  tlivir 
niumbeiff,  and  the  ucw  i^cutr^s  uf  poiNiUitiuii  were  acvonleil 

kidninate  refiresenlation.  Tlie  rJKbt  to  Tot«  in  the  nouutitiB 
viut  cxti'ndtMl  from  those  who  owned  fntcbnlds  to  tlnne  wlio 
hvkl  pmpt'rty  nn  biuc  and  Chotu*  who  held  cojiyhold  wtatM, ' 
and  to  tenants  whoso  holdings  w«to  of  the  donr  iinnuiU  valns 
of  lift)-  pounds.  The  borough  fnutoliuHi  w:m  |itit  itfion  tlw 
anifurui  li:t&is  of  householders  whose  booses  were  worth  uol 
Inss  tlian  li*n  pounds  a  y«tr.  This  was  putting  repreBvutatioa 
into  tlic  biin<la  of  the  middle,  wcU-ti^Mlo  cUissee;  and  with 
thrm  it  reuiniued  until  184ii.     lu  186' another  ledistiibutiuQ 

,  «f  scats  was  pfTc^-ti-d,  whit-h  uicrrasft  th<-  niimlHir  of  Seotoh 
members  from  lifty-four  to  sixty  and  mudt-  otiit-r  iin[*ortm]t  re- 
ailjustueuts  of  repreaentatioD.  The  fruoehisc  wits  at  t]M 
aame  time  veiy  grvatly  widi'ued.  lu  the  boroughs  uU  liouse- 
boldeis  and  every  lodger  whoa«  IiMlgtiigs  ooat  him  ten  puuods 
annually  were  given  the  right  to  vote;  and  in  tht*  couiitieA, 

,  beaidea  i-veiy  forty  ahilliiti;  freeholder,  every  eopyholdcr  awl 

^ loospliulili-r  wliKM'  holding  wiu  of  the  iinnual  valiii>  of  fiw 
|)ounda,  and  tivcry  householder  wliosc  n'ot  was  imI  Ium  tluiii 
twrlve  pounds  a  year.  Thus  rej>rosrntation  stood  for  almost 
twenty  years.  Kinally,  in  IKIM,  tlio  basis  of  the  prusc nt  fran- 
ehise  was  laid.     The  ([unlificxtioas  for  voters  in  tbe  oounties 

*  Co^rliold  niMlM  Uf  MWtui  lii'Id  l>7  Ibt  nuMoi  iif  the  nmwr  ia j 
wliicli  Ihcy  llf,  •  L-wlaai  rvklcitnd  \ij  •  'cvpf '  of  lliv  rulU  of  th»  Mliwrl 
Court. 
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were  made  the  some  as  the  quiriitirationa  lixvd  for  borough 
electors  by  ttie  law  of  18G7,  and  ov«r  tvo  millions  and  a  half 
of  voters  were  thus  added  to  the  active  citizetiHhip  of  the 
country.  There  is  tinv,-  a  uiiifonn  'household  and  lodj^r  fran- 
ditflc'  tliroughoiit  th«  kiti(ploiii. 

711.  *(>cciipi«r'  i*  nipi)  in  Knitlxtirl  m  i^iMinyinou*  with  (he  wonl 
lodger.  The  'occupMlion'  ri>i|uiiiiic  for  (he  cxcruito  of  lliv  franchUc; 
moit  hp  of  ■  "Hrnr  annniil  inliio  of  £10."  Occupacton  "I>y  vlrlna  at 
any  otBve,  *crv)cp,  or  pcnplnjmvnt."  is  i'un«iil(-rc<l,  tor  llir  jiurpoic  of 
the  franchiic,  rituiralcnt  to  occupation  for  which  mat  ii  paid,  it  the 
rant  uWff  eotae  U>  (he  rcqiiiniil  amount,  It  chat^vd. 

712.  Ill  1SS5  another  great  Redi*triba!ioii  Act  waa  piLSSpd, 
which  merf;ed  eighty-one  Entilinh,  two  Sootoh,  and  twenty-two 
Irish  borou|{hs  in  the  countifs  in  wliirh  they  lie,  fvt  purposes 
|of  rapreaeittation ;  gave  additional  immilwn!  to  fourteon 
Knglifh,  thn^^  Scotch,  :mil  two  Irish  tmroughs;  and  oreabid 
thirty -three  now  urban  eonatituenciea.  The  greater  towns 
which  returned  several  members  were  eiit  u))  into  ■ingle-mem- 
ber districts,  and  a  like  arraugeuient  wan  eGTertird  in  the 
oouuties,  which  were  divided  into  eleutorul  districts  to  each  of 
rhich  a  siu^le  repre-ientative  wa.t  aMlgned. '  Thvsit  obangea 
guxoniiiaritcd  by  mi  iiiemise  of  twelvi!  in  thi'  total  ntunber 
memben.  Through  t1i(>  r>i)tstribiitioD  of  seats  in  1832  and 
186T  the  number  had  remained  fi58 ;  it  is  now  670. 

713.  The  tiillowinji  in  Hn  nnnlyaia  of  the  (irp tent  mcniWrrhlp  of  (he 
Qonw  of  Commnnf  glvvn  in  the  Statcanuui'i  Ypar  Rank  (i>r  I6S7:' 
tlic  KnitU'h  countiM  ri><um  2ri>t  membMS,  tlir  En|tU«h  boTDiighi  18T, 
the  EnttlUlt  nnivenilie*  &;  Stmtch  coiuttir*  31),  boroaulu  31,  unircni- 
tita  S;  Irish  oountiei  W.  bomuithi  10,  univvraitEe*  3.  Tnulai  coimtin 
S7T,  boniuskt  !IM,  unitpn>ti«(  9. 

714.  One  •itiniil  fraluro  of  tlio  rvfonnii  o(  1^4-66  wu  thai  Uiey 
■I>pi!«il  in  Scntlin'i  ami  lr«Un(1  a«  well  oa  To  P.nitUni]  and  n'aleit. 
Earlier  Acti   lind  applied  onlj  to  EtiRland  otiil   Walta.  ipctlMl  Act* 

■  Thii  wai  «*iabli>hin(i  what  (h«  Frmch,  ■■  wo  har*  a*«ii  (wc.  S1&), 

Llronld  cull  irmliu  d'tirreHiIiiitmeKt. 

*  Whrr«  cith«r  data  alto  wit!  lie  found. 


TBB  QOTKRKsnmr  or  bholand. 

fOTvmiBK  (be  fnuiolilH  and  n-prvMautlon  io  Ir*lu>d  tnil  SmUmiiI. 
no  Iriili  dekfalion  in  ilir  lloiiic  of  Contmonf  li  now  for  the  (Int  time 
truly  ropmoDtaiiTC  of  the  Iriih  people. 

7I(>  Thf  li-|tl*1<ition  nl  le^,  bydiiridUig  t)ic  grMlfrlowBlDio  «ln|{I« 
mcmbtrr  VDiutiluviii'Lc*,  «boli*hccl  III*  '  thttfvtMWtt^  eanalUoeavU* ' 
whldi  liad  brcn  dnUed  in  IMI  for  pnrpow*  of  ininantr  rppipionu- 
tjOD.  Volcra  in  plac«>  wlilcli  ivlunwil  iBora  tliin  two  iiitoiWri  met* 
allov«il  one  rote  Iru  ■|>icc«  in  |)itliimenUi7  ticctioni  llian  llie  *utii> 
bfr  of  mcmbcti  to  b«  chocn.  Tbiu,  if  any  place  rclurnrd  tonr  tn«<ii- 
ben,  (oi  vxamplf,  •»ch  Tot<T  wm  raiillcil  to  voM  (or  ilirta  and  so 
■norc:  il  bdng  bopcil  that  llie  minorilj' "oiiM  lif  proptr  inaiiigtowfit 
uadrr  thki  plan  be  ablo  to  okcl  one  oat  of  Ibc  lour.  Thu  pUn  wm  not 
found  to  work  wril  in  pnciicp,  and  ha*  acuordlnKlj'  l>«cn  ■Imoiloned. 

716.  Election  and  Term  of  the  Commons.  —  MvtuWrs  of 
the  House  of  CominoiiH  iirc  i-t(s:tc<l,  by  I'l.'cn^t  ballot,  for  a  term 
of  seven  yeuni.  Anj  full  tritixcn  i*  i^ligiblo  fur  election  exc«pt 
priests  and  do«oous  of  tlui  Church  of  EngUnil,  minUtCTS  of 
the  Cborch  of  Scotland,  Boman  Catholic  priests,  nod  tberiffB 
,  Rod  other  retummj;  offloers,— and  except  also,  English  aad 
Bootch  peen.  Iriiih  ]>eers  are  eli^hle  and  have  often  ut  In 
tlie  House. '  Thv  [lersous  thus  excepted,  —  »11  nv«  ths  pva% 
at  loaoti  —  caui  niTithrr  .tit  nor  vote. 

717.  A*  a  nwiWr  of  fad  no  llouac  of  Coaiinoaa  ha*  tttt  lived  lia 
fall  mm  o(  mtvd  ynn.  A  dLMolntlon,  (or  tli«  parpoM  «(  a  (rMh 
appeal  to  the  eoiwliluendei,  hat  alwaji  cdi  it  off  Itcfim  it*  •tatalvrj 
time.  The  aTctasc  duralloo  of  Parliament!  liai  been  I*m  lliaa  foar 
jttn-  Tlie  loagMt  raiUaneoi  of  (h«  prvwnt  ominrj  (ul«ct«d  la  1890)  , 
lived  alx  y#ar«,  one  montb.  and  nbio  daj-a. 

71B,  The  tue  of  the  aecrcl  hillol  doca  not  rrtt  vpon  anjr  ptrmanMii 
•talBtc-  In  187'i  It*  iMo  waa  tolrd  for  «n«  jrar;  and  otot  alMW  ibo 
pra*)t*on  l>*i  been  aonually  rvnesed, 

719.  There  u  no  properly  qualiRcniioQ  (or  elcoboa  to  the  Rowa 
now,  ai  than  wai  formerly:  hat  tlic  mnnbrn  recvlrv  no  pay  for  tliftr 
MTTice*;  and.  iinI«M  thtir  cnriMiln«at>  nnderiake  to  ■■■pfmrl  theia, — 
aa  «u  done  In  llie  early  hitlory  of  ParlUnwat,  and  hai  been  doae  afalii 
Id  iooia  rN»nl  Initance*,  —  Ihla  fa«l  caaitllulra  a  flrlusl  laooBS' 
<)UaUScatiM. 

■  l^rd  lUnvnton,  (or  vzanple,  wa«  a«  Iriah  paar. 
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720.  Summons,  Electoral  Writ,  Prori>gAtion.  —  No  uaai^ 
iug  Btatiit«s  govern  the  timo  for  electing  Parliainents.  Porlia- 
iiiput  ii&seinbles  u|)on  siuomuus  from  tho  Crowii  (whii'li,  like 
nil  <itli«T  acts  of  the  Sorerei^'ii,  now  really  einaiiat<>s  f  n>iu  the 
luinuitvrs) ;  nnd  the  time  for  vlnrtin);  memlM^ni  ih  set  by  writs 
addrcssfMl  tn  tlie  sheriffs,  its  of  nid  ($cr.  667).  l^iirliiuncDt  i»j 
also  '  [n-orogued, '  (adjourned  for  thi'  seseion)  by  thv  SoveTOig 
(that  i»,  the  CabiDet) ;  aud  assembled  again,  after  recess,  by 
«p(SOtid  .lunimoiis. 

731.  Tlie  tatnmon*  for  •  new  Ptrliaraent  mutt  be  tMiied  *t  lM»t 
Ihirtj'-6f tr  dnjfi  bcfon:  llic  day  tri  for  iu  aucmlilinff ;  llie  f  ummon*  to  a 
prorottuei]  I'lirliantrnl  al  Iriwt  fourlri'ii  <lny*  bofarrlianil.  tl  It  niiir  tlin 
invariable  cuiloni  (u  naieiiiblv  pKrliitiiK^t  imix  rvvr.v  ynr  about  tliv 
midtllr  »(  Fcbnurjr,  and  to  keep  it  in  leition  from  that  time  lill  about 
the  niidille  of  Augiiat. 

723.  U  a  iMt  fall  racanl  (luring  a  leition.  a  writ  ii  bntod  for  an 
olwiion  to  fill  ii  upoD  luotioo  ol  Ilio  IIou*e  ilwll;  it  a  Tauanty  occur 
dnrin);  a  nunt,  the  writ  ii  itiucd  al  the  iattance  u(  Ihc  Spvaker  of  the 
noiiM. 

T33.  Since  1807  the  dnrntinn  of  Partltment  ha*  nut  bet'ii  Ifnlil*  i« 
be  affected  by  a  demite  of  ihc  Cmtra ;  \irlope  1695  Parliamcal  died 
Kith  Ilia  monarch,  In  Ili>l  .vear  ll  won  raacied  thai  ParUaiiient  ihoulil 
Imi  (or  til  toixillii  attrr  llie  dvniiie  at  tlie  Cruwn.  if  i>ut  auuiiifr  dla- 
lolieii  by  (lie  new  SuTcruieii.  Parliament,  it  i>  now  provided,  niiut 
auciiibin  iiiiaivdlaii'ly  upon  the  death  of  the  Siavcfflitn.  I(  the  Roter- 
eign*i  death  lake  place  after  a  di»aolution  nnd  before  the  day  fixed  for 
the  conTcning  of  the  new  Pariianienl,  Ihc  old  pDiliami-nl  U  to  come 
(nicether  for  )l<  month*.  If  neceataiy,  but  for  no  looiier  l^rm. 

731.  Organization  of  the  House.  —  Thi?  Couimons  elect 
their  own  8pvakrr  (S|i»ki.i<iimn)  and  other  offict-ni.  Tfa«4iuai>j 
ness  of  the  Hoiw  Is,  as  we  hare  s^en  (stte.  689),  quite  al 
lutely  timlrr  the  direction  of  tta  great  committee,  the  Ministry. 
Certain  ilnys  of  the  week  are  set  ajort  by  the  rules  for  Uie 
oonsidetatiou  of  measurt^s  intnidnci'd  by  i>riviit«  members,  but 
most  of  the  time  of  the  Ifutise  is  d«vot«d  to  '  govenunetit 
bills.'  The  majority  put  theuuwilrM  in  the  baiids  of  their 
party   te«ul«r«,  the  nitiiisu-m,  and  the  grrat  Gontests  of  the 
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Lw6sioa  iLK>  between  the  mioority  on  one  side  of  the  obamber 
and  tlip  uiiiistcml  (KUty,  or  nujoril^,  od  tUe  other  »dc. 

'it:  IVtwn  the  cmtrc  of  Ilic  IiaII  la  whkli  tW  tlooM  tit*  ruM  a  rtrf 
bnMil  niilp.  Tbc  Speaker'*  ti-a(  aund*.  opon  ao  cl*vat«<]  place,  at  the 
(nrtlicr  t'od  uf  thii  aiile.  below  il  llie  icat*  sitiJ  tallica  of  Uie  clerk*  and 
a  itrval  uMv  nmchkng  (omr  dliUnco  iHixin  Ili«  oiitv,  tot  Ihr  n«*plion 
of  llic  Srrccnnt'*  mace  and  varioui  booki,  pctilMn  boxp*.  ami  papirn- 
Tli*  bc*rhc«  on  cither  tide  of  (he  able  face  M«h  i>thor.  T>><wi>  >li!cli 
rlM,  tn  tim,  to  llii>  8p««k*r'«  rljittt  are  occupivt)  by  tlic  ■najorilT',  Uie 
mlnbtera,  lb«ir  Icsilera,  ailtlag  oa  llie  froat  bench  lij  the  gtval  tablt. 
Thi*  froat  bench  Is  accctdlnfl/  called  Iha  'Trtuurj  Bvncli/  —  Uia 
Treaiury  helnc  111*  Ita^lng  Cabla*t  oSve.  On  tli«  Iieiicbe*  vhich  ri*« 
to  the  Speaker'*  left  *tt  Iht  mtnorli;,  lli«ir  lekdcn  alio  (the  ■  Uadpn  of 
'  th«  Oppoaltlon,'  —  the  nlnarlij  being  MprcUd,  g*wr«lly  with  rwiM,  i 
i«  tie  oppo*#iI  |«  all  miiittiecial  piopoaal*)  on  tb*  front  bench  bj  ilit  \ 
table,  and  *«  dirtdtj  facing  the  mliiiaterB,  onlr  the  (Able  and  ibc  aUla 
laln-nnlnK. 

726.  U.  The  House  of  Lords:  Its  Composition.  —  The 
House  of  Lords  cons ist«d  iluritt^  th«  sewWD  of  1888  of  fo 
bundrad  nod  aeventy-ttU  Enii^liiili  beroditw;  pi»r«  ( Onkes, 
|Marquis«8,  EotIm,  Vittooiint«,  Borons);  th«  two  uulibtBhoi« 
land  twsn^-foiir  biH)iO|>s,  tioliling  tlii'ir  Mats  by  virtue  of  tknr 
offices;  aixtMD  Scottish  rcprMcutative  piwrs  elected  hy  tlio 
whole  body  of  8cot«li  peers,  of  whom  there  are  eighty-flve,  to 
Ml  for  tlic  Urm  at  Parliament ;  twenty-eight  Irish  peers  eleobed 
by  the  [te*'tn  of  Ireland,  of  whom  there  are  one  huudrvd  uid 
wventy-Mveti,  to  sit  for  lifn;  and  three  judicial  raoiuUri 
known  ns  T/>nU  of  Appeal  in  Ordinary  (mcs.  728;  73a,  736X 
sitbijig,  as  lifp-pccrs  only,  by  virtue  of  their  office. 

There  u  mo  oecriMij  Umiialiofi  to  the  nnnibn'  of  hittrdiUny  Ea|IMi 
pMr*.  P««n  can  be  cn«tvd  at  will  bf  the  Cromi  (thai  U,  bj  the  oiin- 
iitry),  and  tbeij  crtation  It  in  (aol  frei|tient.  T«o-ihird*  of  the  preacnt 
ntiinb«T  nf  peer*  hold  peerage*  cr*at«d  in  the  preM«l  emtiny.  ThlrlMB 
VMC  ef««lcd  in  ili#  fMr  1880. 

Hie  nilBiberot  Scotch  and  Iriili  pMn  1>  limited  by  ttatal«. 

Tba  Itooae  of  Lord*  1*  niMiHiMwd  bi  it*  tetaiua*  whea  ibt  Ho«n  of  ] 
CocnmoM  I*  aiid  Iho  two  miHt  alwaj*  be  (aniiiKined  t«K«tlii>r. 
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727.  Function  of  the  Hoose  of  Lords  in  Legislation.  — 
Till!  HouKU  uf  IaihU  i»,  in  1i-)^lI  l.hnorj',  I'ui'cjual  in  M  i-i-siiccU 
with  llu-  )I<^ii»o  of  Commons  i  but,  in  fiui,  iu  iiuthiirity  is, 
us  I  hiive  iiln-aily  more  thiui  ooce  said  (sots.  STT,  68ti,  707), 
very  inferior.  It;;  consent  is  as  necessary  ils  that  of  thu  House 
of  ('oiuuioDS  to  every  act  of  leifislation  ;  but  it  is  not  suffered 
to  wilblioli)  tliat  (rouseut  when  tlu^  House  of  CVnuiuotis  Hpeaks 
rmpliiitii-ally  aiul  with  tlie  apiianmt  (ioitciirruni;e  of  tli«  nation 
on  liny  innttvr:  it  is  tlu'ii  a  malti-r  of  iuiiwrativi!  policy  willi 
it  to  acquiesce.  Its  lugislutive  function  bus  bvcn  wi.-ll  summutl 
up  u  a  function  of  cautious  revisioo.  It  oon  stand  East  against 
the  CouuQonB  only  when  there  is  some  doubt  as  to  tha  will  of 
the  people. 

728.  The  Bouse  of  Lords  as  a  Supreme  Court. —Th«^ 
UoQW  of  Ijurtls  i»  still,  liowwcr,  in  fait  a»  wiiU  lu  in  form, ' 
tlie  supreme  court  of  appeal  in  England,  tbuugh  it  liajj  lung 
kisce  ceased  to  exercise  itd  judicial  funi-tions  (inherited  from 
the  Great  Council  of  Xoruian  tiuien)  ok  a  biidy.  Thome  fuuc- 
tJuus  arc  now  alwit,y«  exervised  by  tlii^  Lord  Chani;ellor,  wlio  in 
K^^iffldo  jjrcsidciit  of  tliu  llonsu  of  Id)rd!<,  luid  Ihn-n  I-oitl*  of 
Appual  in  Ordinary,  who  are  Ittarncd  judges  u|>|K>inted  as  liliv 
peers,  specially  to  perform  this  duty.  TbMr  s]K<cial  '  Law 
Lords '  are  assisted  from  tiine  to  time  by  other  lonls  who  have 
served  as  jud^s  of  the  higher  courts  or  who  are  specially 
lejirnetl  in  the  law. 

729.  I^eglsIatloD,  thcrcfon^,  \»  (•ontrolled  by  tlio  House  ot , 
Commons,  tli<'  iiiUT|>r'-t;Uiun  of  tlic  law  by  thu  judicial  mem- 
bers of  the  IIiniHr  of  Lords.     The  House  of  Lords  shares  with 
the  popular  chamber  the  right  of  law-making,  but  caimot  assert 

>  that  right  in  the  face  of  a  jirunounced  public  ojiinion.  The 
Sovereign  baa  the  right  to  negative  legislation;  hut  tlio  Sov- 
ereign is  in  the  liautb  of  ttiv  ministers,  aiul  the  niiiii«t«iH  are  i» 
thu  hftnds  of  tlii^  Commons ;  and  legislation  is  ncv<-r  negativvd. 

730.  The  Constitution  of  England  consists  of  law  and  pn>-J 
cedent.     She  has  great  duciuiicuts  liko  Magna  Chsrta  at  tht] 
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fouMlation  of  her  iiutitutiooit ;  but  Magna  Ckattii  wu  ooljB 
my»]  unliiutiH-c.  Sho  has  groat  laws  liki.-  the  Mill  nf  KigbU  at 
tlifl  ocotre  of  her  potitical  system ;  but  the  Kill  of  Ki){hts  vms 
[only  an  act  of  Parliament.  She  has  no  writt«n  cou&titutioti, 
juid  ParliatQi-'nt  m:t>'.  in  tliMiry,  i'Uani!«  th«  whole  structure  and 
prinoiplc  of  )n-T  iimtitut^diis  by  inf  n-  Bill.  But  in  fact  Patlia- 
nivtit  darij  not  go  foster  Uian  ])uttlic  opinion:  and  public  opin- 
ion in  Knglaiul  is  steodilj*  and  |)owcrfully  oon&prvatire. 

Thai  U  a  *oiT  InDpNMlvc  irlbau  nkicb  Sir  Bnldne  May  TmIi  aUa 
•elwrly  lo  jiuy  to  ll>«  conicrtatitm  of  ■  poofil*  llrloK  undrr  tmeh  a  (arm  - 
i>(  (oTrniniciit  kIicd  1i*  u]r*, "  Xoi  >  nicanure  haa  Inwh  (orcvit  wpon  Par- 
tlamviii  vlikli  ikvcalni  jDilcnwnl  oi  a  UtvrliiDcliaaBatiIac«atiftoml; 
Mt  an  afiiailMi  liaa  (ailvil  nbk'li  fo*i»rl\]r  lia*  not  covilMnneiL"! 

7.11.   The  Courts  of  Law.  —  Thn  ailmiiiintralion  of  ju«tiM( 

has  always  bc'ti  ^tn-atly  (i-iitrjliu-i)  in  Kiiglatnl.     Krom  a  very 

I  early  d^y  jud^a  of  tbo  king's  courta  hava  'gooo  on  drouit,' 

holilitiK  their  assiies  (silUndis)  in  various  imts  of  the  country, 

ill  ortliT  to  flnre  tultor!!  the  vexation  aixl  (-xi^nse  of  lialing 

their  advcmariM  alwayi  before  the  ooutu  in  London.    Bat 

tbeso  circuit  judges  travi-Ued  from  place  to  place  umlar  spMiial 

*iKMnini8Stona  from  the  c«ntral  autliurities  uf  tliv  8tat«,  and  had 

no  pennaueut  cotmectiuna  vrith   the  counties  in  which  tlieir 

iimIim  were  held :  they  came  out  from  London,  were  controlled 

from  Ijondon,  and,  Uieir  circuit  work  done,  returned  to  London. 

It  wiL(,  triiin;ov<^r,  generally  only  thi-  thtet>  ruurt^  uf  Common 

Iriiw  {the  Court  of  King's  Bwich,  thii  Owirt  of  Ommon  Pleas, 

and  the  Court  of  Kxcb«qu«r)  that  sent  their  jtiilgcs  ou  circuit ; 

the  great,  oversha<Iowing  Court  of  Cbaneery,  whtrh  arrogated 

K  vMa  a  Juriii'li'-tiou  to  itself,  drew  &U  its  suitors  to  its  own 

pehaiDlMm  in  Westminttter.     Tlie  only  thiu^  Lacking  to  purfecti 

*tbe  centrntiirnliou  was  unifurmity  of  orRanizatiou  and  a  lemj 

I  haphazard  ilintribntiunor  jurifdicliuii  aiumig  the  rarioua  ooortau ' 

[This  lack  was  supplied  hy  a  great  Judicalnre  Act  paauid  in 

■  OxMfrfUMMJ  Uia«r,,  Vol  II..  p.  S»  (Am.  «d.,  1U3). 
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1873.     By  that  Act  (which  went  into  force  on  the  Ut  Norem- 
ber,  18713),  am)  siibaeigiient  additional  )et{islali<iii  extending  to 
1877,  the  oourtit  o{  law,  whiith  hail  i;rpwit,  ilh  wn  liiiro  iicvn  < 
(bcc  606),  uut  of  that  unco  siiiijle  Vuly,  thi>  ancient  IVnnonent^ 
Council  of  the  Xormui  anil  PlaiiUkgenot  kings,  wore  at  last  { 
reintegrated,  made  up  togetbci'  iiitu  a.  co-ordinated  whole. 

732.  Judicial  Refonn  :  the  Reorganization  of  1873-77.— 
These  meiisureii  of  reor^fanization  and  uiiitieattoa  htu]  benu  pre- 
ceded, in  I84t!,  by  a  f't.-rtjuti  decree  of  den'ntralimtion.  Cer- 
tain soH^alh^d  Cminty  Courts  were  then  ert^ati'd,  whieh  are  local, 
not  ]HTiiiatetiu  Wi-ntiniii.tter,  trilnui.iJ^  uad  which  have  to  a 
very  uonsiderahlo  oxtuit  aitaurbvil  the  asKize  bu§ineH8,  though 
their  function,  tlicoretically,  is  only  to  assist,  not  to  sapplant, 
the  assizes.  Now,  therefore,  the  general  outlines  of  the  judi- 
cial system  are  these.  The  general  courts  of  llie  kingdom  are 
combined  under  the  name,  Su])renie  Court  of  Judicature. 
Thi«  court  i»  iliridcd  into  two  fiarbt,  whicli  aio  reaJly  two  quite 
distinct  courts;  namely,  the  High  Court  of  Justice  and  the 
Court  of  Appeal.  Over  all,  as  court  of  last  resort,  still  sUitds 
the  House  of  Lords.  The  High  Court  of  JuBtice  aela  in  three, 
divisions,  a  Chauoeiy  Division,  a  Queen's  Bench  Division,  and 
a  Probate,  Divorce,  and  Aduiindty  Division ;  and  these  three  | 
divisions  conittilule  the  onlinary  courts  of  law,  inheriting  tha 
juri»dii^ion»  ttu^cgesti^d  by  their  names.  From  tliem  an  appeal 
lies  to  tlic  Court  of  ApiN-al ;  from  tin-  Court  of  Appeal  to  the 
House  of  Lords.  The  County  Courts  stand  related  to  the 
system  as  the  Assizes  do, 

733.  "Tb«  Cluuicety  Division  )iu  llva  Judg**  UcMn  Iu  p(M- ' 
IiUdI,  III*  ChinceUor;  Uiu  (Juveo'*  Bcnoli  Uirbion  liu  fifteen  juil|[p», 
«f  ohont  one,  the  Lord  Chief  Juitlce,  i«  iti  pretidcnl;  Uic  Prulisie, 
DtvoKt,  snd  Admirslty  I>lvUion  trw  but  iwn  ]ii<lR»t,  of  wliooi  on* 
tnMt*  tntr  thsothvT."'  Thl*  •rmneenivnt  into  diviaiont  U  a  mere 
mstierof  coniMiiencc  ;  no  Tcrjiirict  diillncilont  ■«  to  Juritdletloa  art 
pmorvcdi  and  toy  cbanspi  tlist  tlis  juiIrf*  think  JeslnUt  mkT  1m 

>  F.  W.  Haltluid.  Jutiia  mnd  P«tit*  (  ERgUdi  CiliMB  S«riM),  pp.  43. 41 
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Bwl*  bj  an  Onln  bi  Council.  Tlmi  ui  ExclM^wr  Diniieii  «od  « 
Conomo  Pku  divuioo,  wbich  al  flnl  cilalcd,  to  pmcrratkui  of  tlia  oM 
tioM  of  orguiuatloa,  w«ra  «boli(Ii«d  by  *ucb  an  Onl«r  In  Itawmbn', 
1H80.  Tlie  Judge!  utigntd  lo  tli«  ririoui  IMiiaioiu  do  aol  wmarilj' 
or  ottco  til  loscthcr.  Caw*  arc  crucrallj  1i*«^  brtora  orAj  ooc  judg*  ; 
ao  tliat  ill*  Hluti  Courl  roajp  ht  wlil  to  liar*  iha  •8«i:li<re  tapMiXj  of 
lwMit]''tfir««  co«rti,  ila  total  number  nl  i^igtt  Iwing  t«mi7-tluv«. 
Onlj  «hMI  haating  appoaU  tram  ind-rior  trflwnal*,  or  illicftar|liig  anjr 
otiwr  (anetioa  <li((emt  trow  tht  ot^liaat}'  irUI  of  cum,  aiatt  two  of 
mote  Jndgn  til  tof^tber. 

T3I.  Tha  Court  of  Apr  Mil  omy  boar  apjH-aU  Do  qantlooi  both 
o(  lav  and  of  (art.  Il  contwt*  of  thcMatlvr  i>(  Ilia  Kullaanil  tlr«  Lorda 
Jiutlcc),  slio  majr  bo  Mid  to  cootlttute  it*  penBaami  aAil  Mpantc 
bciicli,  anil  ot  llie  pTMiJosIa  of  iha  ihrpr  INtUIoim  o(  Iba  Hlffh  Court 
wka  naaj  be  caltttl  ita  oucaaional  mtiDbtfri.  Tlirrc  Joilf ft  ai*  aKmBfyj 
to  oxarrlw  lii  poircn,  aoil,  in  praclico,  ita  aix  pcnnanriu  lUMubcn 
(Ii*iil«  lliv  wotk,  liolilJB|[  tbv  ntiut  in  iwa  hiil*]wttdriil  atvllona. 

136.  nM  Hooae  ol  Lorda  niaj  ait,  when  autin^  aa  a  ooort,  when 
l*«rliaBicnl  il  not  in  ariMiin,  after  a  ptvrngation,  tbal  ia,  or  vvvn  after  a 
diMolulion :  for  till- Ilouaf  of  Lord*  nlim  ailtlncaiacoiirtu  like  Ila  Isgla- 
iatirc  K-If  onljr  in  iti  loodca  of  prou-durv.  In  aU  utber  tnpccta  it  l*j 
UCalty  uolikc  lli^  body  nbldi  obryi  di*  lloua*  of  Conitnoaa  In  la<r> 
maUng.  Il  iaoonilituli>dal«rs7'*,aaat.<oiirt,  of  llie  Lord  Chanc«ll«r sod 
at  ttiaal  two  o(  Iba  Lord*  of  Appeal  in  OrdiBary  of  wliom  1  havAi 
apokm  (««c.  TM) :  oiitr  auaivtlm**  ar*  lh«T«  adiM  lo  ibtai-  a  Mti  Lar4 
of  Appeal  in  Ordinary,  an  ct-I.ord  Channllor,  or  one  or  iiior«  of  turb 
JudgM  or  ri-)udg««  o(  tbc  liiglicr  courii  ai  a»y  lia*o  toand  ibcir  waf 
to  pt«ra|tva.     Oibor  rariiilit-n  iii-*^r  atti-iiil;  or  alW-nding,  nrvvr  vol*. 

730.  A  Jadldal  CommittM  of  tli«  Pilvy  CouDoll,  of  wkiub 
alao  Uic  Lord  Chancellor  ■•  a  nicnibcr.  and  wliich  li  jirvicfitljr  to  can- 
al*! Diainlj'  of  iho  aaiii»  I^ordi  of  App«il  in  (Jntljiaijr  dial  act  l>  Judicial 
Oiattm  aa  llie  llouac  uf  I^onli.  coiitlllulc*  a  court  of  lad  rMort  fur 
ladi*,  llic  Colonit*.  tbc  CTiann*!  lalamb,  and  (he  lala  iif  Uan. 

737.  Tlw  Locd  CbuMMlIor  U  tbc  nioii  noiabk  oflkvr  In  tht  wbob 
■jratcm.  He  i*  [imiiltnt  of  (liv  Ilouac  of  lionta,  of  Ilia  Coart  of  .\pf««l,  i 
ui  ibe  Higli  Cnart  of  Jaitice.  and  of  tlir  Cbaiwrry  tNiialuii  nf  the  High 
Courl,  and  hv  la  a  meflibn'  nf  Iha  Joilttial  (^loiniliivc  ut  IW  rrlry 
Oosncit ;  and  hu  aclusll/  tit*  in  all  of  iIwm  vicrpi  Ih*  lliith  Ciwrt, — 
la  ikc  Uouac  of  Lord*  and  tbu  Prtrj  Council  atwaya.  In  ibo  Court  mt 
App«al  often-  More  alngular  Mill,  bo  I*  IW  pollilcal  oSi^uf  lb«  law; 
ba  i*  a  iiwiiiber  alwaj*  uf  ibe  Cablael,  and  like  tbo  olh«r  iBMabcra, 
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belong  to  a  puij  uid  goc>  to  at  nut  of  offluo  *«cording  (o  tbe  favor  of 
lit*  Houi*  of  Commnn*,  ex«iX'iaiii|t  wMU  In  ofBdc,  tii  •omc  teiue,  the 
fniiction*  of  a  BlinUtvr  of  Civil  Ju(lio«.> 

738^  Civil  Cases  are  heard  either  b)*  juilgc«  of  the  Iligli 
Coun  ill  LoikIdd,  by  judgoei  of  that  court  sitting  on  circuit  in 
tlto  variuua  'itsaiut  towDs'  of  the  couoty,  of  which  then  is 
slvrays  at  luut  one  for  each  county,  or  by  the  oew  Couoty 
Courts  L-rcat^  in  1846,  which  differ  from  the  old  county  courts, 
long  since  decayed  and  now  deprived  of  all  judicial  funotioos, 
both  in  their  organization  aud  in  their  duties.  They  consist, 
not  of  the  sheriff  and  all  the  freemeu  of  tlie  shire,  bnt  of  siugle 
judges,  liotiling  their  ufitocs  during  good  bi'hiivior,  oeKiHtcd  by 
pemuuieiit  iniiuHtcrial  officem,  and  vxcrcising  thtiir  jurisdiction 
not  over  couittivs  but  in  iliatnv^ls  much  sinuUcr  thun  the  coun- 
tiM.  They  am  culled  county  courts  only  by  way  of  preserving 
ftn  ancient  and  respected  Dame. 

T39.  Ttia  County  Cotuta  hare  juritdlclion  in  all  eaacii  of  dobi  or 
damagi)  whore  tlio  auni  clalmcii  doo  nal  vxcwd  £iO,  luii)  In  i.-rKaici 
•quitf  ca«M  wli«nt  nvl  nmrt^  IhKn  £H>0  i*  iiirolved  —  rxLt'pI  llial  caau 
«f  tlandtir,  III>el,  •eiluc-tion,  ami  lircnih  of  pmoiitu  to  marry,  aa  well  •> 
»U  nMtrlmonlal  vaw*  arc  wllhlicld  froiii  lliom.  At  \eut,  >uch  i*  tlwlr 
Jurisdirtjuu  in  roui-ii  uuiliiii-,  A  full  m'CoiiiiI  kouIiI  lovolie  maiiy  dv- 
l^la;  for  it  lias  Wpn  Itji-  tpn<lFni7  of  all  rvc«-iil  judlnial  legiilaliou  io 
England  to  kIvo  more  and  iDori:  buaincM.  even  of  the  mo*t  Important 
kind,  to  lliM«  Ciiurta.  Tlirir  pn'ti-iil  liiiporunce  may  lie  JiidKOd  fnini 
Uie  fact,  itatcil  by  Mr.  Maltland,  that  "  moit  of  llic  conteoliou*  litiga- 
tion In  Eoiiland  ia  about  iiuallrr  ■uiiu  than  "  XiO. 

T-M.  A  Ju<l(i>  of  the  tli|[h  Coun  may  tvad  down  to  a  county  court, 
vpon  thi-  application  ot  «illicr  party,  i-aivi  of  tontraut  to  which  the  lum 
ctalmcil  dm-i  not  exceed  .£100.  Any  ciue,  liowev<>r  tmall  the  pi?(-uiiiiiry 
ctaini  iiivulrcd.  may  1>«  mniovtd  fruin  the  county  to  lli«  lliith  Court  if 
tlie  judge  of  the  county  court  will  certify  that  Imporlani  princlpiv*  of 
law  am  UkHy  to  aruc  In  It.  or  If  ili*  ltl(b  Court  nr  any  Judg*  thcn-ur 
lU^m  it  desirable  tlial  it  ahouM  be  rvniuTtd.  Appe^U  from  u  county 
oo«rt  ID  tbe  ttigh  Court  aro  forbidden  in  moat  eaart  in  which  kai  than 
£20  la  luTolTcd. 

■Uaitland.p.ee. 
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T4|.  Tlw  CAUBlj  cotttt  »jH(cn  mU  upoa  tb*  b«ali  «(  •  JItMoa  of 
ttia  oomtrjr  into  ttty-*it  oicviU.  All  bul  one  or  iwo  bI  (bcw  iBcluilc 
NTtnl  'dblrioti'  — tlivdUulcUDUniboriDf  about  ML  E«di  dktritt 
liM  lu  9wn  Mpaniu  covrt.  with  iu  am  oBcm,  nf  l*u«r,  •(■]. :  bal  tht 
jiidgM  are  afpoioicd  fo(  (he  cirmiu,  —  one  («r  esck  circtuL  Thcf  on 
•ppoinlfd  lij  ill*  Lord  Cli«ncallor  (roiu  banlitan  of  Mm  jtui'  uud- 

T43.  Jmlea  air  falling  mon  mai  man  into  dbiuc  In  taglutd  In 
dtil  v>**«.  In  all  tb*  mora  IfliporUiH  caittM,  ouuldr  ih«  Oitaorrj 
INTuion,  «how  rule  of  tction.  Iikt  tbat  at  the  «M  Chanctiy  Court,  i» 
'  no  Jar/,'  •  jar/  mar  be  inip*nell«d  at  lb*  dmini  o(  clihcr  put/ ;  but 
mmaf  lUtiUM  now  prttvr  lo  do  niilioat,  —  ««pMiall7  in  tlw  Count/ 
Coufta,  where  bolb  Die  fid*  and  llic  law  arc  in  the  >Mt  najoritj  ot 
CAM*  paui-d  u|io«  t>r  the  jodsc  alone,  without  tlie  ajililanco  ot  tb> 
]utr  o(  flx  which  niliibt  Ic  ilicM  couria  ba  aviBiaoiMd  in  all  eaaca  of 
above  i:30  *>lac. 

743.  Criminal  Cues  an>  tried  dt]ior  bcforu  the  cottn^  Jus- 
lioi-s  of  t)iv  I'vaue,  irlio  are  unixiid  officers  Appointed  by  the 
Chaucellor  upon  tix  i«comuieDdation  of  the  Lords  Lieiit^uuit 
of  the  Counties ;  before  borough  Justicea,  who  ue  puid  jud^K  1 
lutich  like  all  othera;  or  before  jud);e8  of  the  IliKh  Court  on 
circuit.  The  juriMtictioii  of  tlii.-  Juattoeii  may  |M^  Hiiid  to  iiiolude 
all  iMit  the  ^vttst  offeDoes,  all  but  tlioHc,  tuunety,  which  an 
ponishablo  hy  'Ivatli  tir  by  ])iiDal  fterritadey  and  t-xcept,  ulso^ 

^peijury,  forgcrjr.  briber^',  and  UIm'I.    There  are  many  Justicea ' 
for  iiifh  coun^,  then  bving  no  Ivgal  limit  to  their  number; 
and  tliey  exorcise  thpir  more  important  foniMions  at  general 

I  Quarter  Sessions,  at  general  sessions,  tltat  is,  held  four  times 
yearly.  The  criminal  assizes  of  the  High  Court  al*o  are  held 
four  times  a  year.  All  criminal  cases,  except,  of  counts,  those 
of  the  pettiest  character,  such  as  ]>olicc  casta,  are  triml  U>fore 
Jnriea. 

"Aboatoa»-haUotllMcr{mlnaltTiaU,"i(  ii  (tatod*"tah«  place  at 
coualjr  mmIoiw, about  ona-fourlli  al  borovtli  •'mIoci*,  Ih*  n-tl  «l  AhI*(« 
or  tha  Oeatial  Crimtiul  Court,'  the  grrat  crlmiaal  nun  of  I^ndoa. 

*  T1i«  varlona  Act*  allecUng  ilio  const/  co«rU  wera  amaadad  aad  eoa- 
j'solidaiad  b/  iba  Oauat/  CourU  Act.  tSM.  *  Maitlaad,  p.  M. 
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TM.  QtuuMr  and  Patty  S«B«lotu.  —  For  the  eierciM  of  their  more 
nt  Judicial  (uiictiona  llie  Jiullcr*  inoet  qiuu'inrl)'.  In  Quurcr 
BMOU:  )>ut  fur  minor  dullct  in  which  il  it  nut  neci-«*nrf  for  more 
than  l"o  Juitioca  tu  join,  llii-rc  «iv  numoroui  I'rlly  ScHJan*  held  at 
rariouj  point*  in  the  countli-i.  Kai'li  conniy  it  dlvidoil  liy  iu  Quartvr 
Seaiinn*  Iniu  /'"'ry  uwmul  rlitirirtf.  and  rrtty  nrighborhood  Ja  ^rtn 
tfan*  iu  own  courl  ot  Prlly  Svuioijs,  —  from  nhich  in  almoal  all  curl 
■n  appcAl  lio*  to  Quarlcr  Si'uion*.  Tliui  llit  imporutil  (uni-Iloii  of 
liocniJDg  ()im:.  7TI)  i)  «xi>n:i»ed  by  Pel  If  Beanoni,  Mibjeut  to  ap|ie«l  lo 
titc  Mbolc  bencli  of  Juitit-ei. 

'ii.  Tbp  JaatloeB  of  tb«  Pmc«  fvFf,  ax  wc  thall  i««  more  pefiiL<- 
iilaily  in  other  cutJiH-tli-mh  (ii-o.  T54-7GT).  iha  gi-ncral  govemreenttl 
BUIhoritici  of  thv  cuuntiea.  unlil  tho  reform  of  local  goTrrnmcnt  ctTccIeii 
in  IbilS,  fx«rci»lnit  funciionn  o(  tlic  moat  f&riou«,  RiitUifnrioua,  and 
iaflnvDtial  aort.  Tiiey  arc  gi-UFnilly  country  gcnikineii  »f  high  alnnd- 
Init  in  their  countk'a.  and  icrrr,  na  already  abiicd,  ntltliout  pay.  Tlicy 
are  appointed,  praviically,  for  IKc.  Ttic  '  Conimiaaion  ot  the  Peaee,' — 
the  commiaaioning,  that  if,  of  Jualice*  of  the  Pcaoe.  —  oripnnied  in 
the  (ourtvcnth  vontury,  and  hu  hnd  a  Inns  hi*tor7  nt  Intemllnic  dcM- 
opmcnt.  Cuntidrrinjc  the  aoniewhal  autOLTBlic  nature  of  the  office  of 
Jualicp,  it  haa  licrn.  on  the  whole,  ciorciicd  wltti  icrrat  laladom  and 
public  apiril,  mid  durinff  moat  period*  with  extraurdinary  mMlcralinti, 
Indutlry.  and  vlTcL'lirencaa. 

'to.  The  dulioa  which  Americana  aaioclatD  with  Itio  offlro  of  Jnatlve 
ot  the  Heacv  are  «xeR-itoiI  in  Kiiirland,  not  by  the  iK'nch  of  Juaticva 
iittliig  In  Qnarler  Seitioni,  —  they  then  contttiiii«.  ai  we  hnic  aceu,  a 
criminal  court  of  Tcryi-xtcnii re  Jurladiction,  — but  by  the  Jiu1icraaini[ly> 
aitiin;  either  formally  or  intunually.  A  ainifle  Juttii^v  may  conduct 
tha  preliminary  euniiDUlinn  of  a  peraoo  charged  with  crime,  and  mny 
ccminit  for  trial  It  reaionable  fround  of  auaplclon  be  proved.  A  tinitle 
Juatice  alau  can  iatue  aearch  warraula  to  llie  coo«tabiilary  tor  the  detee- 
lioa  of  crime,  etc. 

747.  Police.  —  The  police  force,  or,  in  more  English  phrase, 
ih«!  constabulary,  of  tlie  ItiDgdom  is  oferaeeu 'front  Loudon  by 
tli«  Home  Ofiloi^  which  luakea  ftll  general  rules  ita  to  its  <]ta- 
cipline,  pnjr,  «tc.,  appoints  royal  iuHjieetoni,  &iul  detemines, 
under  tho  Treasury,  tiie  iLtuonnt  of  !ttitt«  aid  to  be  gi\-eu  to  the 
■upiiort  of  the  forces ;  but  all  tlie  teal  adioinist«riog  of  the 
Rynem  is  done  by  th«  local  Autlioritios.     Id  the  Couutie*  a 
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joint  Committee  of  QuaK«r  Sessiotu  aiwl  the  County  Coandl 
Appoint  tbe  Chief  Comtabln,  who  ippoints  and  gavfrtu  tbs 
totoo  with  powers  of  siuDinuy  dismiasal  and  paniahment,  tmt 
who  acts  in  sU  things  subject  to  th«  goveraing  control  of  tbe 
CoEatuitt«o.  In  tlioM  towns  wlii<-h  uwlurtiko  to  nuuutain  a 
fotc*  disCiDCt  from  thitt  of  th«  County  tliv  ilvod  Constable  is 
ohosen  by  tbe  town  antharitic«  and  thg  direction  of  tbe  for 
is  supmntcndeii  by  a  '  Watch  Committee '  of  tbi»  Town 
eU.  Lotxlou,  which  einpIoyH,  it  is  stated,  oii&4htrd  of  the  i 
tin  police  force  of  the  kingdom,  has  been  given  a  spMUsI, 
eioepUonal  system  of  its  own.  The  city  polic*  are  govemedj 
'  by  a  Commi*siou«r  and  two  AMustaut  CommiMiooers  who  i 
appointed  by  the  Home  Secretary  anl  serve  directly  under  his 
withority. 

Tbt  poUc«  Uiraufhoat  ibo  cotiavy  tn  giTta  wxnpihlnx  Llko  mlUur; 
drill  and  traifiinf ,  Ibe  orRsnixttlon  being  made  •*  pcrTM'l,  Uii-  tnunlaic 
M  thiproiisli,  anil  Ibo  dtocipllnc  aa  uBacilrD  >■  poaublc.  Ex-mtmj  offl- 
CM*  art  prctttnd  for  Uie  uBm  oI  Chirf  Coaiiabte. 


II.  Local  GorEBNiutKT. 

74S.  Complex  Character  of  Local  Govenunent  in  England. 

^  Tim  aHlijp''t  i>J  Im-iil  K'"'''"nimeiil  in  £ii);l<tii<l  is  one  uf  fx- 

treme  eompli-sity  and,  therefore,  for  my  present  purpose  of 

brief  diwcri])t)oii,  ow  of  extreme  difBnilty.     So  perfectly  un- 

'vyatomatJo,  Indeed,  are  tlie  proviitioii*  of  ICnglish  law  in  this 

fii'ld  t]tnt  niost  of  tho  writers  who  liavo  untlcrUikvn  U)  cxjxMind 

tia'm  —  oven  to  English  readers  —  have  seemed  to  derive  a 

oortain  test  from  the  dvapuirful  nature  of  their  task — a  sort 

of  forlorn-ho|ie  enthusiasm.    Tlie  juatitiitious  of  local  govem- 

uant  in  tIngUuid  have  grown  piece  by  piece  as  otlwrr  Boglish 

-Inatitutlorai  have  grown,  ami  not  ni.tmrding  to  any  complete  or 

^logical  plan  of  statutory  oxiiitnii'tioii.     They  utv  imu-h- 

'  not  symmstrieal  net-work,  and  the  patehus  an>  of  all  sizes  and^ 

colors. 
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"  For  almott  CTcrj  new  ntltninliilriitETo  function,"  compUIni  one  of 
Iha  Nconi  luunlboDki  on  the  lubJcL't,  "  thv  Lrgiiililurf  hsi  provided  a 
new  arta  conMlniiiit  a  new  cniiilltucnc}',  who  b;  >  new  inclhod  of  flec- 
tion clioow  ('iindidalo*  wl>i>  (itllifj  a  nu*>  qiiali  flea  lion,  to  ail  upon  a  now 
boanl,  ilurlnK  a  new  [crin,  la  Ietj  a  new  nto  [tu],  aiiil  lu  tiietul  a 
pM>tl  ilval  of  llie  nfw  rtrcnuei  In  paylns  new  oflltwr*  and  vrH'ting  now 
building!." ' 

749.  It  hoe  been  tliu  hiitiit  of  English  legislators,  instead  of 
IierfeetiuR,  eiilnrging.  or  ndapting  old  machinet^,  to  preata  all 
sorts  of  new  pieces  of  tna^uhiiicry  with  little  or  uo  regard  to 
their  fitnefts  to  be  combined  with  the  old  or  witli  caoh  other. 
The  Local  Goveriinn'm  Act  of  1SH8  repn-scnts  llii-  Bret  delib- 
erate attempt  »t  ^ysU^miiti/atifm ;  but  fvmi  that  Act  does  not 
eCTect  system,  and  il«c)r  in t induces  lulditionul  dements  of  con* 
fusion  by  first  .iiloiiting  aiintlier  Act  (the  Municipal  Corpor 
tions  Act  of  ISif^i)  as  its  basis  and  thon  excepting  paxticiUael 
provisions  of  that  Act  and  itself  substituting  others  in  respect,.' 
not  of  nil,  biit  uf  some  of  the  local  ailininiittrittiTi;  bodies  uicaiit 
to  be  goTemed  by  it.     It  wonld  SKeni  ait  logitud  a  plan  of  de- 
scription u  sny,  thf^Kfore,  to  diKi-iisui  tilt*  older  dirisions  and] 
inatntnientalitips  tirst  and  then  tn'al  afterwards  of  more  recent 
legislative  creations  as  of  modi  filiations  —  of  however  ha[K 
hazard  a  kind  —  of  these. 

750.  General  Cbaracterization.  —  fn  general  termn,  lhi>n, 
it  may  Ix-  said,  ttuit  throughout  almost  the  whole  of  Knglisfa 
history,  only  the  Tory  earliest  jieriods  beiitg  exoept«d,  rountica 
and  towns  have  bf4>n  princi))al  units  of  IocaI  government ;  that 
tiia  paiiahes  into  which  the  conntio*  have  been  time  out  of  mind 
dividcil.  though  at  one  time  of  veiy  great  importance  as  admiii- 
istratlve  centres,  were  in  course  of  time  in  grent  part  swallowed 
ap  hj  feudal  jurisdictions,  and  now  retain  only  n  certain  minor 
pirt  in  the  function,  onoo  wtclusively  their  own,  of  caring  for 
tha  poor ;  and  ttutt  Uiis  ancient  fmmcwork  of  counties,  towns, 

■  Lxal  AilmmitlTation  (Imperial  Parlisment  SariM),  b^  Wm.  Balhbonc, 
Albert  Pell,  and  F.  C.  MonUguc,  r-  H. 
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and  poriahea  has,  of  late  yeats,  been  extensively  orcrluid  and 
In  large  port  obscurml :  (a)  by  tbn  rombination  (18ft4)  of  \ax- 
[gbes  into  'UnionB'  made  up  i|uite  iiresiiective  uf  county 
Imunilarics  and  duu^il  not  only  witJi  t)i«  ininMMnori*)  paiish 
du^  of  DUuntHining  th«  poor  but  oftrn  witfa  sanitary  ragaln- 
tioD  also  and  •diool  sai>ennt«ndcncc,  and  g^'ntrnlly  with  a  mU- 
cellany  of  othur  functions ;  (6)  by  tliv  rrvatiun  or  nt'W  iliHtrtuts 
for  the  care  of  highways;  and  (c)  by  new  rarietica  of  toflm 
and  semi-town  govemmcut  Tb«  only  distinction  persistent 
reDOagh  to  serve  as  ■  basis  for  any  classification  of  tlusaressond 
foDetions  of  the  local  aduunifltration  thus  constniotad  is  Un 
dUtinotioii  between  Rural  AdministTatioD  ouil  Drtioii  Ailminis- 
trution,  — »  diKtinotiou  now  in  part  dc«troyed  by  tlw  Act  of 
1888 ;  and  of  tb'-jiu  two  divisious  of  administration  nlmoct  tht 
uidy  gtMMual  remark  which  it  sei-ms  safe  to  voitturtf  Is,  that 
Rural  Administration  bos  hitherto  rested  much  mora  broadly 
than  does  Urban  on  old  historical  fonndations. 

TJrl.  The    Coanty:    Its    Historical    Rootage.  —  For   th«j 

County,  with  its  influential  JuHticts  uf  the  Peaco  and  its  wida' 

administTntireikctivitJes,  is  still  the  vital  oeatro  of  run!  gownw 

meiit  in  EogUnd;  and  the  Countios  ore  in  a  senso  oldur  tltoa 

the  kingdom  iUiolf.     Many  of  th«m,  as  we  have  sei>n  (sea.  S66\ 

lepKseDt  in  their  areas,  though  of  course  no  longer  in  the 

nabtre  of  their  govertioient.  seputate  Saxon  kingdoms  of  tlw 

Heptarchy  times.    When  tbcy  were  united  under  a  single  throne 

they  retotiii-d  (it  would  appear)  their  one-tiine  king  and  his 

ileooendacts  in  the  elder  mole  line  as  their  eoldormeu.    They 

I  TCtained  also  their  old  general  oouncil,  in  which  voldormau 

I  lad  bishop  pr^-sided.  tliough  tlic^re  was  added  presently  to  tbeao 

}  pfttidonts  of  tite  older  order  of  things  another  officio],  of  tlw 

new  order,  the  king's  officer,  tlie  Sberiff.    To  this  oouueil  went 

.upas  was  of  old  ihe  wont,  the  priest,  the  reeve,  and  Tuiir  {tioke 

I  men  from  every  township,  together  with  the  customaij 

I  gaim  from  tlie  'hunilKds.' 

Of  course  the  Counties  no  longer  retain  the»e  antique  foml ' 
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of  govornnwiit ;  warsely  a  restige  of  them  now  ivmaiDH.  But 
tliP  old  formB  gkvo  way  to  tliu  funns  of  tiw  presi^iit  by  no  sad- 
don  or  violi?nt  chiuigcs,  and  Hunii;  of  thp  organs  of  connty  gor- 
i>rnmeut  now  in  existence  could  mlilucu  jtlausiblo  proof  of  their ' 
descent  from  the  manly,  vigorous,  self-centred  Saxon  institu- 
tions of  the  ancient  time. 

752.  Early  Evoludon  of  the  County  Organs.  —  In  Normaa  \ 
tinu'v  th<^  rolilornmn'H  of[)c«  l.'ini^uisheil  in  the  flliailow  of  tho 
SlutrifTs  grrat  iiuth<)rily.    Thi'  .tjiirilual  and  teinjioml  court! 
were  svparutf^l,  lim,  and  tlie  l)i.th»|i  withdn-w  in  large  measure 
from  orti<;iiil  ptirticipation  in  l"c;il  imlitical   functions.     The 
County  Court  became  practiciilly  the  Sheriff's  Court ;  its  suitors 
tJie  freeholders.     Its  functions  were,  however,  still  consider- 
Bble:  it  chose  the  offieera  who  assessed  the  taxi's,  it  was  the , 
medium  of  tlie  Sheriff's  military  a^lxuinist ration,  and  it  wiM 
■till  the  priiicipal  source  of  justiee.     But  its  duties  were  not 
slow  to  decay.     As  a  Court  it  w.-w  !»iwredily  handed  over  to  the 
king's  itinerant  justices,  who  held  their  assixes  in  it  and  heard 
all  important  eases :    all  '  picas  of  the  Crown,'     Its  financial 
functions  became  more  and  more  exclusively  the  i)ersoiial  fun^ , 
lions  of  the  Sheriffs,  who  were  commonly  gr^at  borons,  whol 
managed  in  some  instani-es  to  make  their  office  hcredit.-uy, 
and  who  contrived  ottentimi^  to  line  their  own  [>ockvts  with 
th«  proei^d.i  of  tin*  taxes :  for  greait  Wons  who  were  sheriffs, 
were  soraetimos  also  officials  of  the  Exchequer,  and  as  su 
niditM)  tlieir  own  accounts.     The  local  courts  at  last  beoa 
merely  the  instruments  of  the  Sheriff  and  of  the  royal  jndges.  | 

763.  Decline  of  the  Sheriff's  Powers.  —  It  was  the  over- 
bearing power  of  the  Sheriffs,  thus  develojieil,  that  led  to  the 
great  ohuiges  wbivh  were  to  |)roditce  the  county  govemmentl 
of  our  own  day.  The  intenTsts  alikt-  of  thn  Court  and  of  th« 
people  becamo  cntistml  agaimit  them.  The  tirat  step  towards 
displacing  thera  w.w  biken  when  the  royal  justices  were  sent 
on  oirouit.  Next,  in  1170,  under  Henry  II. 's  capable  direction, 
the  great  batonial  aherife  were  tried  for  malfeasance  in  offlc^iJ 
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and,  thoogb  iDflMotial  raoagh  to  escape  fomutl  conrietum, 
wore  Dot  influentisl  enongh  ta  retain  their  oScm.  They 
dismiased,  *uA  replaoed  by  Exchequer  offloials  i]ireotIjr  de 
dent  upon  the  Crown.  It)  111)4,  in  the  nfxt  reign,  it  vu 
AmuigMl  Uiatocttain  'cusUnlianA  of  {i1«aa  of  the  crown'  should 
tto  i'h>cU<d  in  tlio  lUMintit-^  to  the  furthvr  onstiog  of  Um! 
Sheriffs  from  their  oM-time  jnilicial  prerogati<res.  Then  CBHU! 
HagDA  Cliarta  (1215)  :iod  forbade  aU  participation  by  SherilTs 
in  the  administntion  of  thn  king's  justice.  Finally  the 
teuitn  of  the  office  of  Sh<*riff,  which  wait  now  little  tnore  than 
the  chief  place  in  tlie  uitlitiii  at  tiw  county  and  the  chief 
ministerial  office  in  conoMtion  with  the  administration  of  jtis- 
ttoe,  was  linitml  to  one  year.  The  pulling  down  'of  the  old 
qraten  was  complete ;  fresh  construction  bad  already  beoome 
neceasafy. 

704.  justices  of  the  Peace.  —  The  rcooDittniction  was 
eifeoted  tlirough  the  appointment  of  '  Justioes  of  lh«  I'caoe.  * 
Th<!  <-zpcdieiit  of '  oustodiaus  of  plcM  of  tbo  crown '  (nuCodu 
plaatcmm  eorona)  elected  in  county  court,  as  substitutes  for 
thflSberiEF  in  the  exi^rcisc  of  sundry  important  fooctiooa  of 
local  justice,  soon  proved  unsatisfactory.  They,  toa  like  the 
Sheriffs,  were  curtly  forbidden  by  Magna  Charta  Lo  hold  any 
pleas  of  tlie  crown ;  and  they  speedily  beoanie  only  the  eoro- 
nrrtiro  know  ('orownera' Shakspere'a  gniro-di^cr  in  i/nniM 
very  appropriately  call*  them),  whose  chief  tum-lion  it  is  U> 
conduct  the  preliminary  investigation  oooceming  every  ease 
of  sudden  death  from  an  unknown  cause.  Beiter  soeoesa 
attended  the  experiment  of  Justices  of  the  Peace.  At  first 
'ConserratoTS  *  of  the  peiu^c  merely,  these  officers  liecome,  by  a 
statute  pEUMd  1360,  in  the  reign  of  Edward  fTT.,  jMttkta  also, 
tntmsted  with  a  certain  jurisdiction  over  criminal  oaaes,  to 
the  supplanting  of  tlie  Sheriff  in  tbc  last  of  bis  judicial  fiaufr 
tions,  his  right,  namitly,  to  pass  judgment  in  his  toum  or  petty 
court  on  police  cases, — to  apply  the  discipline  of  enforced 
order  to  small  offences  against  tlie  public  peace. 
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755.  Hcncofortli,  w  ft  tumccl  nut,  the  prooecs  o(  providiug 
ways  of  loc.iil  gi>\'crnin«nt  WM  «iniplv  rnongh,  as  I«(pstntot>^ 
chose  to  coQduct  it  It  (!oiisi»t(>it  simply  in  charging  th^  Jus- 
tices ch(  the  Pciiro  with  the  iloiiig  of  everything  that  was 
neresaary  to  be  done.  Slowly,  i>iece  by  piooe,  their  iIuLiea  aiid 
|>rer<)K-i lives  were  added  to,  till  the  Justices  had  bevome  iin- 
nieuaiir.dily  the  iDOHt  important  functioniu-ies  of  local  govetUr 
mnit,  cumbiiiiiijt  in  their  oomi)reh«iutive  ofltcinl  chanotcra 
ulinost  i-very  jinlii'iiO  iind  ndmlniMrHtivc  powrr  not  exerpiseil 
from  London.  Nut  till  thv  jxntsage  of  tho  Local  GovemiiieNt 
Act  of  18HH,  already  referred  to,  were  they  relegated  to  their 
older  and  nioat  ohai-suitpristic  judicial  functions,  and  their 
ailmiuisitntire  and  tiiiaocial  |M>wei^  traiisferre<]  to  aiivtlier 
body,  tht'  iM!wly  (Treated  County  Council. 

TiVt.  FuBoHODB  o(  Justlc*ii  o4  tba  P«ac«  prior  to  Rocent  ll«- 
tonna.  —  'Flic  Jmllcc  of  ilic  rcaui.-  Imi  been  Tcrj'  linpinlj'  iloitnliril  ai 
liarinic  Iwpii  iiiiJ^r  tho  old  ijiiilrni  "  IliP  Male'*  ninii  ot  all  work."  Hi* 
niultlt>rioiu  duiin  brouglit  liini  iiilo  llic  Mrricc  (<t)  of  the  Ptirj  Conn' 
ril,  undvr  whate  Veterinary  Depnrttncot  he  purtlclpftttxl  In  Iho  admiab- 
tnlion  of  Ihv  Acu  rvUtlnit  to  voncasioiw  rntilv  iliNantM;  (i)  of  the 
lUms  ntUve,  tmitr  which  he  acted  in  governing  Ihc  county  conslaliw. 
lary.  In  coiiJucIIiik  ihr  ailmininrHtloii  ol  lunatic  aiyliim*.  and  In  vMling 
priKnii :  (e)  of  t)ir  [li:!!!^!  uf  Trnili',  iiiiiU'r  <«ho*i>  iieiK'Til  iiupvrvhiaa  ha  I 
pmridtd  Mil  kilcd  neigliu  and  nirwuro*.  ronilruclrd  and  rvpaircil 
hrid|t*<,  and  orcraaw  lilfthvay  aulhorille*:  atid  (if)  of  the  Locnl  Gnf- 
rrnnienl  Itnar't.  nnibr  whuir  fniieriiitunilencc  hr  a|>piiintoil  parith  oirr- 
»-er*  of  ihf-  [loor.  Mrrciicd,  on  appenl.  a  irriiory  power  urer  ilic  poor. 
rale*,  and  took  a  certain  part  In  taniUry  reiiuUtioii,  The  Jiialloe*. 
bcHilea.  fonuerly  lericd  the  county  tax,  or  *  role.*  out  of  ohieli  Ilie 
MpontM  of  county  buaincw  were  defrayed,  Iwued  liuciiaea  for  the  mIc 
of  Inuxieatiiiit  drink*  (a»  tlmy  aiill  iln),  fur  the  itorait*  of  gunpowdpr 
and  petndemn.  atid  for  other  undeilakJnfCa  required  liy  Inw  in  Iw  llceiiaed : 
thaf  dhldcd  (he  cniintii'*  into  hliihwny.  polling,  and  coronert'  diitricU ; 
Ihay  iiBued  orderi  for  the  rcmovnl  of  pnllplTH  lo  thpir  legal  place  of 
•ettkuieol ;  thay  tulfllloil  n  thouund  and  one  admlniatntUr*  tunetloiM 
too  rarioiM  to  cla*4ity.  too  aulii>rd<iinit'  li>  nved  i-iiumeratinn.  noir  Uiat 
moat  of  Ihem  lisTe  been  Irinaferred  tu  the  t'liiiiidli.  lli«  trial  of  crimlri 
nal  ca«M,  togvihcr  with  the  pcrformiuicc  of  the  variaua  funclion*  attandi  j 
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■nl  «p«a  Null  «  Jiirl*<)lct)oa,  alwRyt  MOdllKUd,  of  omrw.  eoe  of  th# 
MrigliiiMtdaliMof  Ihcir  ottM,  aiu)  i*  now  it*  rlikf  Rod  klmo«t  oolr 
dBtf. 

"(•one  ago,"  IbditIk  Mr.  Maiiknd,  *p«akinic  b«fotv  (lie  puM^c  of 
die  Act  «t  I8W,  "  long  ago  Uw/en  abaDiloiiud  atl  liope  of  dcicriUag 
tilt  dolir*  «(  a  Jiullii'  In  »aj  nicdiodlc  (athloa,  and  tbo  alptiitwl  ha* 
iMOOae  tteOiil7pOU)bler<Miwc(in|[  llirrail.  A  JMtiMaiutbireia 
tfainf  l«  4o  *illi  '  Railroad*.  Rape.  Rate*.  R«caigiiiiaii«ie*,  ttcconb,  >■ 
Rwniitkni  Ota«n4i ' :  aiik  ■  Pvrjuiy,  PpitoImm,  Pinwy,  uml  Play - 
hffiiM* ' :  with  *  DUnrilprty  K»uw«,  tHtamtPri,  Doga.  and  Diaiaagc.' "  * 

7GT-  Cbaraotfliand  S«pat«ol  tbeOHlc«of  JnatJo*.— Tbt  I 
of  JtitiK-c  u(  t)iv  lV«i'c  i>  rtprvMfliKiiii'  in  iriv  uni*  mom  —  Milan  un-l 
iniMrtaiit  (cnK  —  In  nliicli  Ihc  anr«ronncd  FarlianitDU  of  the  cariy 
part  of  Ikp  Mntujr  were  repretcalatiio  of  tlko  count;  pupuUttona.    Ths 
JoiticM  arc  appoiatrd  from  amonf  lh«  mora  coMiil«raMc  pittrj  of  ilic 
conntiMi,  and  reprrieni  in  a  itrjr  mtataotial  wa;  tlie  penMBDcnt  tnnr^ 
MM  of  the  pmioiiiliiaailj  rural  cotnaonltlci  am  «Iiom  JmIIm 
prMidp.     An  inlcr«*linc  proof  of  tbeir  lirliiall;  repnvcnlalirc  char-' 
■otcT  appear*  in  the  popolaril;  of  their  odice  dorjag  th«  yrratcr  part 
«r  il«  lilua«7.    AmUlit  all  Iho  vitVMioii*  of  the  (ranchue.  all  Uie 
nMUiiK  of  reprtetniatire  Initiiuikin*  vhkh  ihii  nniary  liaa  eiti 
iRBngUnditbe  Juctlotalupof  tbe  Peace  rciaaiood  practically  uniouchc 
WcaMe  on  all  liaade  itrfalljr  mpeeicd,  umll  the  fvklcni  need  to  iniro>1 
dec*  irilefn  into  local  goiemtneol,  and  llie  apparent  denrnblHty  of 
•jelema tiling  It  in  accordaaee  Btlli  the  wliole  policy  of  re<«nt  reform* 
in  Rnglanil  by  riteiidln|[  the  principle  of  pojinlar  repreeeatatioo  by 
eleotion  to  oounly  government,  a*  it  had  been  already  extended  to  ad- 
tnlBl*irBll«n  In  ibe  loiee  arant.  led  to  tlie  •nliitiluUon  of  County  0>nn- 
dla  for  ibe  Joiticea  ••  tlie  oounty  astbority  in  flMncial  and  ndnwlatrm- 
At*  aSain. 

iGU.  The  Loti  Lieutenant.  —  In  th«  H>ign  of  Mary  a  ' Lord 
Jjievitmant '  bwk  tlic  ptiiri;  of  the  ShcrilT  id  thtf  County  u  '. 
of  Ut«  militiu,  becomiug  the  chief  reprmentative  of  the  orown' 
in  the  ('ounty,  and  sulwequeiitly  lli«  keeper  of  Hia  county 
i«cuTiJs  (OmTm  Itotvlornm).    Ttiu  ShvrifT,  gi&M  the  compli 
lion  of  tliis  eliaoiff,  tuu  1>ren  a  nioTely  administntire  o81c«rt^ 
cuoutiiig  tlii>  jmlgitiaitttU  of  tlM  courtt,  find  presiding  over 
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rlbmenUry  elettUmi.     The  oontntand  of  tho  militin  n- 
liniid  will)  tltc  LoTds  LientMiuit  until   1871.  when  it  waa 

VL'sted  iu  thu  crown,  —  tliat  »,  asHiimcd  by  the  ceDtral  ndiuUi- 

istr&tion. 

JuiticM  of  the  Pmcr  am  itlll  appoiiitvil  bjt  the  CliaDccllor  opon  th« 
nomiiiAtion  of  the  Lori  IJculcnMOl  of  each  C0UDI7  (tee.  HA). 

759.  The  Refenn  of  1888. — The  reform  of  lociil  ndmints- 
tration  proposocl  by  the  miDistty  of  Lord  Salisbury,  in  the 
spriiig  of  1888,  although  not  venturing  so  far  as  it  woulrl  Ite 
neoessaiy  to  ^  to  introduce  order  and  aymmetry  into  a  inUcli- 
wnrk  syntem,  suggeHted  Home  decided  at^im  in  th<>  dirmtion  of 
simplilicntion  and  ooordi nation.  The  confiLiions  of  th>i  exiHt- 
ing  arrangi.incnt«  wiire  innny  iind  nioi^l  acrioiix.  Englund  is 
dividiid  intocounti(.'S.  bonjugh's,  uriun  limitary  districts,  mra] 
sanitary  ilistrirtA,  poor-law  parishes,  [xior-law  uiiiorui,  hi|;hway 
ptuishes,  and  aobool  diBtrifts ;  and  theae  areas  have 
Mperimpofled  u])ou  one  another  with  an  aatonlatiing  disrog 
of  consistent  «yMt«m,  —  without,  that  is,  tgtlier  geogr^faie 
or  administTAtivc  t'o^ortli nation.  The  oootusinns  to  Itf  reme-' 
died,  therefore,  may  bi>  said  to  liave  constated  (a)  of  the  over^ 
lapping  of  the  various  aieas  of  loco]  government,  the  smaller 
areaa  not  beijig  in  all  cases  subdivisicma  of  the  larger,  but 
defined  almost  wholly  without  regard  to  the  boondaries  of  any 
other  areas;  (b)  of  a  consequent  lack  of  ooordioation  and 
subordination  among  lorail  authorititis,  fruitful  of  the  waste  of 
money  and  the  loss  of  i-ffn-iency  always  resulting  from  confu- 
sions and  duplintttons  of  organization ;  (e)  of  varieties  of  time, 
method,  and  franehiHo  in  tliu  choice  of  local  officials ;  and  (d) 
of  an  infinite  complexity  in  the  arrangements  regarding  h 
taxation,  the  sums  needed  for  the  various  purpoaes  of  loral 
gOTemraetit  (for  the  pooTt  for  example,  for  the  repair  of  hif^ 
ways,  for  county  outlayn,  ■•tc.)  lieitig  separately  aaseesed  and 
eeperately  collected,  at  great  fxixiuite  and  at  the  cost  of  great 
TexBtioa  to  the  tax-payer. 
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Mr.  GawbMi  b  tn»Wi  to  Imt*  ««U  Ib  d»b*l*  apam  Uu»  labjtct, 
"Ktrry  un«  knov*  dial  ih*  llrii  rvform  mv^fJ  I*  to  wimoIHw  all 
nlca  sail  M  h>T«  oar  dmiod  imic  for  •)!  nl««.  uiil  •  iTafle  mathmitf 
toe  levflas  the  tmt*  and  dlilrilMIflig  llM  pniMHU  among  inch  olbrr 
aatbarillM  ai  lia*v  pu*f  to  call  tor  oontriliiiUaBi.  It  it  aitoaitlinif 
tbt  Uiu  iliodU  pol  liare  1>ccii  dove  alrtady.  Lrl  mc  five  jon  mf 
pffTMwl  axpMlriicD.  I  Dirwlf  rvorlTtd  !■  out  jrcar  tifhiy-ac w  ihiii— < 
MIM  on  an  aiiywEai*  ralaatian  of  abirat  XIIW.  Oiu>  parith  aloae  i 
•«Mt  mc  a%ht  nu-papon  far  an  agsrtgate  aMoant  of  \i*.  U.  Tb* 
tntrloaclH  of  lMf«rial  flnanca  art  aljnpUdijr  Itatlf  compand  with  ikia 
iMal  Bnancial  ckaoa." 

T60.  The  ministry  at  first  jtropoeed  to  remedy  tbi«  raofaaitHi, 
^Kt  IvMt  in  part,  by  largely  ventrinK  administmUon,  oulaid*  Um 
gTvat«T  tovma,  in  two  ar«a«,  th«<  CcniiiLy  atiil  tU-  I^stiioi.  Hw 
»y»lcui  of  {I'Hir-n^'linf,  tlirtmgli  i>arl«lwi  and  tiniooa  (mo*.  TSI^.^ 
7S1,  7}t7.  7W<),  V/-M  Ut  W  I'-ft  untoucb«c),  Uit  a  Iwginning  WM 
ta  lx>  nw<tt<  ID  unifinttioa  liy  making  ttiv  CountivH  anil  DistriotB 
till'  cniitrullmK  arK;tnii  uf  local  govi>riimi>nl,  ami  |iTuvis>OD  wum 
to  \m  ttijuli'  [or  pxtviuiive  readjustiuinito  iif  iNiuiuLirivi)  wKidi 
wouM  lirinf!  the  omiilliT  rufal  anas  into  (im|M>r  relatiun  and 
^sulmnliiuitiou  to  Lke  liuff.-r  by  iiiakinK  tli<-nt  in  all  nasra  at  lonst 
nbdivisions  of  coa»tio«.  Littb-  wii*  |>rci|KM>-d  in  mcdficatioo 
of  tli*>  Hiiatti-iiU  iliHiiril'T  mi  ]>nh-nt  lutil  »u  wiiat<>Eul  uitdttr  uisfc- 
in(;  luraiigi-iiit-ntA ;  but  both  LVmnty  uiid  IHittriet  vrrnt  to  liave 
entativc  cuuticiU  iirosuniably  fittod  oltimalcly  to  assuue 
tliv  wlwlc  t.-ixiric  ftini'tioD.  The  fraudiiso  liy  v-UirJi  these 
wpfi- 1"  Ix-*  I'lccltil  WAS  to  U'  assi  till  III  U-'il  III  till.'  sitDpUi«t 
anil  bnMuli>tt  tuvd  in  looul  and  iiarliiimcntiLry  vWottuna.  It  wh 
I>n>]>o«i>il.  nion-ovff,  in  t}i»  intvn-Kt  of  uiiifoniiity,  that  tho  oon- 
Ntitiitioii  of  tilt-  irounuils  slioiild  be  siilMliintially  tbn  same  U 
that  of  tlin  boruiiBb  and  urban  tliatrint  nmucilii  already  in 

(SXUlt«UCr>. 

761.   Only  a  (Kirtiuu  of  this  reforoi,  bowerer,  made  its  way 
jthrou^b   I'lirliitniciit  luii)  biviuut^  no  Ari'  thn  '  Ixicol  Uovern- 
nt  Itill,'  tliiiu^h  it.  i-i-UiiofHl  tt»  oiuiii',  lii-iuiu'  in  reality  only 
.  Cbvnly  Govomnumt  Bill  buton  it  rvuubml  its  paaaa^    Tbi> 
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pmTisioiis  relating  to  DiAtrirU  wow  left  nut.,  iiiii]  oiily  tlio 
(»uiilj  was  fvorganixcii-  'I'ho  LirfpT  liorniighn  were  givon 
county  privilogw?,  the  smallfr  Itrought  intu  n<w  and  rloscr  re- 
lations with  the  reeonHtructi'il  i-nunty  guvi?rnni('iit«.  Lundou, 
too,  was  given  ft  county  orgaiiiiution.  The  ititegratian  of  the 
smiilliT  areas  of  rural  n/liDiniatration  with  the  new  county 
syiiti.*iii  witn  left  fi^ir  aiiotlicr  liuie. 

lliU  i^uinpteiiuii  of  ilie  retonn  <im  promiiicil  (or  an  cnily  lUic  by  tlic 
miiii*tr.v.  liowcvtr,  and  may  ptTlinpi  be  rcry  looii  uccaiiiplidicd,' 

762.  AdmlnistratiTe  Counties  and  County  Boroughs.  — 
The  Act  of  iSSti,  !i8  it  stands,  (.''xinliiifLtci  (^uuiiliea  ami  what 
are  heucefortU  to  be  cialled  ''Coiiuty  licruugUs,"  Every  bor- 
ough of  not  leK.1  than  lifty  tbouoaiid  iuliabitontii  at  Cbe  tuii« 
the  Ant  wiut  i>iiKiu-d,  ur  which  yrttA,  liefore  th«'  [iokmi^o  of  Ui« 
Aet,  trr.iti'd  lis  a  wmuly  (in  nil,  !tixt}'-oni<  boroughii)  in  cmisti- 
tuted  a  "coiiDty  borough,"  and  is  [lUt  alongside  the  county  in 
rank  and  privileges.  This  does  not  mean,  as  it  would  seem  to 
mean,  that  theiie  Ixiroiigliit  have  Iteen  given  a  county  or^anixa- 
tioD.  Faradoxioally  eunugh,  it  mean^  jiist  the  ojijHiHite,  tlial 
tbeoountirsbaviflM'i.-ii  given  an  orgaiiixution  duiH-ly  n-^einbling 
that  liilhfrUi  [ioNHe»)i<-d  by  the  bDroughit  only.  Thi-  miini^ncla- 
tuir  of  lh<'  Aet  would  In-  nioru  i;orreet,  thoii}{h  iKiwibly  less 
conTvniunt,  hail  It  called  the  counties  'borough  counties'  in- 
stead of  calling  some  boroughs  'county  boroughs.'  The  meaa- 
vire  hits  been  very  aiifiropriately  descrilwil  as  an  Act  to  a])ply 
the  Municipal  Cor]>oi^tions  Aet  of  18S1',  whoHc  main  provisions 
ilabr  liack  as  far  aa  1835  (iiec.  794),  In  county  guvrniuii-iit,  with 
certein  n-liilivcly  tiniinportoiit  miiditinilioiis. 

7U3.  Thi-  cciinti'-H  drj(ign:ai-d  by  tin*  Act  are  dubbed  "odmin- 
iatrativL*  counties,"  because  they  are  not  in  all  cases  the  histoiw 
ioal  conoties  of  the  map.  In  seveml  instances  counties  are 
separated  into  parts  for  the  purposes  of  the  reorganization. 
Thus  the  East  Riding  of  Yorkshire  constitutes  one  'adiuiots- 
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trntive  coan^,'  th«  North  Riding  iuioth<T,  and  Uik  WcM  Bid- 
ing a  third;  SuffiJk  uid  Siuwx  ftlso  harr  i-Ach  lui  East  and 
West  division;  Lim-olo  (alls  apurt  into  three  adminiatiatira 
feonntiM,  eto. 

All  borvuglM  of  Ina  than  I6fi00  InhaUuat*  not  trvatoi!  ai  cmnitlaa 
an  morv  or  Itw  ificorjioraied  villi  tlw  covniiH  !«  oliioli  tt*;  lie 

I(  auf  iirlMa  lasltaty  duuict  lie  oillua  mon  tlian  one  uoaMri  it  !• 
(O  be  dnntd  U  l)vl«iig  M  Ih«  eouat;  ID  which  the  (raaUT  {wrt  of  It* 
poputetion  Utc  ic^onliaf  i»  iW  wmm  oI  1881. 

704.  The  County  Councils  :  their  Constitution.  —  In  |iar- 
Boance  of  tht-  jturpmt'  uf  assimilaliii);  r<>iiiit_v  to  Uiriingh  organ- 
piiatiofL,  the  counties  an*  given  ivprcM^ntiitive  ^'(.iriTiitug  aaaeiU' 
blica  (wmposed  of  oouncillors  and  aldoniien,  prvnidi'd  orer  by 
u  I'luiirmaQ  whose  position  and  fimctious  r«produc«  tliose  of  thn 
biiniii{{h  luiiyorH,  and  |K)ase!iHtii|;  aa  their  outtlc  uf  imwfn  all 
fiho  miii<)o]laiiy  of  iuiiniuitilmtive  Tuni^tJouit  hithortn  h«Ioog)ag 
"to  tlio  JiisticM  of  tlu^  IV-ucp.  There  ia  oot,  itchould  beob- 
mrved,  a  Council  and  a  Board  of  Ald«nn«n,  as  in  American 
cities,  but  a  single  body  ktiovrn  as  the  Council  and  composed 
uf  two  claasea  of  members,  the  one  eta«s  known  as  Aldennen, 
the  other  as  Counvillora.  Them  two  olasaea  ititFer  from  eadi 
ther,  not  in  power  or  in  funntinii,  but  only  iu  numWr,  lenn, 
mixlo  of  elention.  The  OoiinHllur!!  ant  din-ctly  <-ltvt<'d  liy 
thi>  <|ua1ifiml  voU'rs  of  the  County  and  hold  olReo  tut  a  t4>nn  of 
tbriK  years ;  thv  Aldenuen  am  one-thini  na  many  ns  tlii>  Coun- 
cillors in  nunilK'r,  art-  eloctvl  by  tlie  (Vjuneillorm  eitWr  froin 
tlutir  own  iiiiintior  or  fruin  the  i|ualirwil  voLcm  outside,  and 
hold  ofBee  for  six  yi-ant,  one-half  of  their  number,  however, 
rotiring  t'Vfry  three  years,  in  rotation.  Thi«  Council  of  Alder- 
and  Conneillnr:!  electa  its  own  chainnaii,  U>  «i-rvc  for  out' 
^y«ar,  and  pays  him  such  ooRipcntuition  as  it  deems  siifficieat. 
Durioit  his  year  of  service  the  ehairnian  exercises  the  nsiul 
■eaidential,  Init  no  iDde|)endent  executive,  [towers,  ami  la  Ml*  i 
birited  to  atit  as  a  Justice  nf  the  I'eaoe,  along  with  tht  nrt^ 
(•f  the  'Commission'  of  the  County. 
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706.  Aay  one  111*7  be  eUcied  ■  counctltor  vho  u  *  quali6nl  roier  in 
th»  county,  or  who  li  rnllilril  to  vote  In  pArllntnvniarv  ctrcil'inii  by 
Willie  at  owEicrdiip  of  [iroiwriy  in  the  count;' ;  nml  iti  llie  counlic*. 
Uiougli  not  in  the  buniughi,  rruiii  irhmc  cnnitilution  ihii  at  llir  coufr 
lie*  !■  cuplril,  pi/nn  orm'ing  iin>|i(-rty  In  ihr  caiintj  and  "clcrlu  In  linljr 
order*  anil  olliirr  miniilt-n  nt  rrliuion  "  amy  he  clioai'ii  lu  Ihi'  cuunvil. 

TIHI.  Tba  nmnboi  of  councUloi*,  >u<I  contcqucntlj;  alio  ibc  num- 
ber of  alilcrttivn.  in  ovh  Oounir  Council  ((or  the  talU'r  nunili«r  I* 
•Iwaji  alii'-lliint  of  lliv  former)  was  llxfd  in  the  lint  iixtaiicu  lij  orikr 
o(  the  Local  (iori-mmrnt  Board,  onil  ii  in  loroc  caici  vcr;  Urge.  Thus 
LancMliirir  hai  a  canncil  (aldernien,  of  counp,  lnclui]«it}  of  110  nicra- 
b«n,  the  Vfttl  Hiilinic  nf  yorkthirr  a  conncil  of  180.  Devon  ■  council 
of  104.  Rutland,  wIkmc  cauncU  i*  thr  iBialkai,  liai  29^  Tho  avetags 
la  prolialily  nliijuc  TO, 

707.  For  Ihe  election  of  councillor*  the  counljr,  including  Iho  bor- 
ough* ithich  nre  not  'touoty  bnroughi,' udividcil  iola  tlrclo'alJimrittt, 
OorTMpondinK  in  number  to  lli«  nurnlicr  of  councillor*,  one  cnuncillor 
bring  choacn  from  cacli  dintrtel.  Tliv  number  iil  llii-*c  diilricta  haiing 
been  drlcrmincrd  b^  the  order  of  eIio  Local  Ooccmniciit  Board,  their 
area  and  diipoaitiiin  wvrr  flxi-d  in  the  flnt  Inaunw  hj  (JuArtcr  ScMiont, 
Of,  wiihm  (lie  non^onnly  borougbi  needing  diviiiun.  by  the  Ijorougli 
Codiicil,  duo  regard  being  had  to  reUdrc  population  and  to  a  taJi  dlrla- 
ion  of  repreMDtation  between  rural  and  urban  pnpuUiiona. 

16$.  Tlic  number  of  councillor*  and  the  iHrandarie*  of  elector*!  dit' 
Irict*  may  be  changed  by  order  of  the  Local  Governmenl  Board  upon 
the  recommendailon  of  the  council  of  a  borough  or  ooiuity. 

769.  The  County  Francbisf.  —  The  coancillors  are  elected, 
to  apak  in  tlm  most  ^fttiu-ral  terms,  bj:  the  resuUnt  ratepayers 
ot  the  mun^'.  Every  {terson,  that  U  to  say,  not  au  alien  or 
othervrbe  specially  diuiualUied,  who  is  actually  resident  within 
the  oounty  or  within  seven  miles  of  it,  payiiift  niti«  in  thi; 
county  and  occnpying,  within  the  cuuiity,  L-itliiT  jointly  or 
slotw,  itny  honse,  wurehuuse,  countiug-huust-,  sho)i,  i>r  othor 
buildiiif(  for  which  be  pay*  n.t«g  is  entitled  to  be  enrolled  (if 
bis  K8idenc«  has  been  of  twelve  months'  standing)  and  to  rote 
u  a  ooimty  elector. 

A  perMD  who  occnpiei  luid  in  the  county  of  the  aanval  xalne  ot 
XIO  and  «ho  rvtidea  In  ike  countj,  or  >iiblo  eeTen  niilc*  of  It,  may  vote 
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Id  the  ikdloM  for  co«uj  coaneiUiK*  tbovgh  fati  rvaldracF  hu  htte 
of  ooly  til  month*'  Maadldc. 

SfaiCle  nnsm  sbo  1ut«  tlir  nii'NMry  qtuIificatiaM  h  ratep«;vn 
iad  fnldniti  aivMililltd  lo  rotv  u  vonntj'  rlrt-ton. 

770.  Pow«r«  ot  the  County  CwiscUs. — Th**  Coanetl  of 
anrh  County  is  a  bndy  coTpoist«,  hii'Iot  tin-  titU*  of  thc^  "County 

Cotititrit  of "  (tbe  luuntt  of  tlui  ultiiiiiutrativc  oouiity), 

and  us  such  may  Iwvc  a  oomtnon  seal,  bold  pro|wi^,  make  by- 
Ian  h,  etc  Its  Iiy-Uw8,  boirorer,  unless  the>'  concern  nniaMMMa, 
are  subject  to  a|>i)ruTal  by  the  ^cretary  of  State,'  aiul  may  be 
aoikulled  by  au  onlt^r  in  Couii<-i). 

(1)  The  Council  hoUU  3n<l  ailiuinistera  all  cuiuty  proporiyi 
and  may  piirrhvic  or  lease  lands  or  buildings  for  niunty  ivte* : 

(1i)  With  it  r<-st«i  till-  duty  ol  uiaiuuiiiiii};.  uiaii:kgiii){,  and, 
when  OMMMsuy,  enlarging;,  tlic  iMupor  lunatic  osybitns  »t  tlie 
nmtity.  niul  uf  vtttAMishiiig  and  maintaining,  or  cuutriboting 
to,  rtdoruiatory  and  induatrial  schools; 

(3)  It  b  I'barKcil  with  maiutaiuint;  ruunty  btid^'-H.  iiml  all 
main  nttula  iu  ercrj  |>ar1  ti»t  iii|>ei'ially  reserved  by  urban  autJior^ 
itiM  for  tlu-irown  uuuiaftuiueut  bi-causc  lyioK  within  thvirown 
liiuito;  and  it  may  duclam  any  road  u  main  raad  nbich  s<.-«>ma 
to  Serve  as  such,  and  which  has  bevn  |nit  in  tliOTou};h  r<>|iair, 
Iwfore  being  amcpted  by  the  ouunty,  by  the  local  hitthway 

^authorities  (sec.  78fi)  -, 

(4)  It  ailminiatcrs  the  statutes  airMting  thd  c<ititagioas  di*- 
I  of  aniuiab,  de«trui-tive  iiutrota,  lisli  iireitrrratiuii,  weights 

'^wid  mwutun-s,  iflc. ; 

(5)  It  ap(>oitit«,  |Miy«,  and  may  rvmovi!  tli«  Mmo^  Tmas- 
tiror,  the  county  comni-r,  the  public  survt-yor.  the  rtiunty 
analyst,  and  all  other  ofBoeni  {laid  out  uf  thr-  etmnty  ratrs  — 
exi»iA  the  clerk  of  the  Pence  uid  tbo  chtrlu  of  Uie  Justices  — 
itu-bidiuK  the  lut-diool  b«altb  olBoois,  though  l]ii>w>  btter  fnno- 
tKiiiari«-s  rt?|>iirt,  not  to  the  Cotinoil  (Ihe  Council  n-<->-ivi-s  tmly 

1  Prtnwinhljr  ihc  none  SMntsir* 
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a  copy  of  Uieir  report),  but  to  the  Local  GoT«nun«>nt  Itoiird, 
and  tlif^  only  )K>w&r  of  the  CounoU  in  tlie  [ireinisea  is  to  adilrera 
to  the  Buiirtl,  iiiile]it'tiilHiitly  ami  of  their  owd  motion,  rejiresen-j 
tatioan  us  to  the  •■iiforcomont  of  the  Public  Hi'ullh  Aotei  whezQ^ 
xvch  K-pn.-»ent<itioiia  Bt-i-ni  ii«ri;!«*ary  ; 

(G)  It  ilctitnuiiiL-s  tlu*  fii'8  of  thi'  coroni-r  and  ci)iitri>lB  thi> 
divisiun  of  the  cuuuty  into  coronors'  districts  ; 

(7)  It  divides  the  county  into  [Killing'  diiitricts  also  fur  }>iir- 
liamentary  elections,  appoints  voting  ploctfg,  aud  superviseii 
the  registntioii  of  votem ; 

(8)  It  flees  to  the  rt^tpsterint;  of  plat^es  of  worship,  of  Uia 
rules  of  snii-ntifif  societieft,  of  ilmri table  k'^^s,  etc. 

It  !•  obrlouil}'  ImpoMlblp  lo  claiNfj'  or  innk*  nnv  nvntTallxcil  itnt*- 
moiil  ot  lliia  mlMf  llmiy  of  {iiiwvrt ;  (licy  iiiiint  Iw  un  II  in  era  lit]  or  not 
•talcd  at  all.  Thcjr  nri?  for  the  nioit  pan,  ihuugli  not  altogclhcr.  Ui* 
admlnlilinllvo  powon  formtrlv  inlruil«il  lo  [ho  Juncicc*  «f  tint  PtiacA. 

771.  The  licensing  function,  lis  l^cint;  seini-juiUcial,  b  left 
io  most  casL's  witti  the  Jiirtlices  ot  the  I'eiu^e  ;  but  the  County 
Council  is  assigned  the  grantini;  of  licenses  to  luusiv  and  danc- 
ing halls,  to  houses  irliii'li  are  to  be  devoted  to  the  public  per- 
formanoe  of  stage  pUys,  and  for  the  ki-epiiij;  of  esjtlosiviM. 

Odillr  cnoiiiib.  lliv  Counly  Cnunuil  It,  by  auutlm'  icction  of  the  Act 
of  IttSS.autlioriccil  todulcgalcilipowFTiof  liccniinK  in  tlir  cuoof  pla)'- 
liouict  iinil  in  llit  r»nr  of  ojiloaivrt  bncli  tu  Iliv  Ju«iii'(^  niinin,  aotiiiK 
In  pvlly  M-ttionti.  Tin-  nine  avclifjn  slau  pi-rnilli  n  liinilar  dctcgiiiion 
to  the  Juilii-p*  of  the  power*  rtcrcucd  t>;  tho  Council  under  tli«  Act 
lonclilnii  i'iiti1n)[l»iiii  rank  ilUeMCi. 

77i!,  The  financial  powers  of  the  Council  ate  eztenaire 
and  important.    The  ('ouniil  takes  the  phipo  of  the  Justices  in 
dvterininiii(!,  aAsesainj;.  aiid  levying  the  county,  police  and  htin- 
dred  rates,  iu  (liHliur^iu^-  the  funds  so  raised,  and  in  preparing 
or  revising  the  biuiis  in-  Htiindard  for  the  county  raXcs ;  tlioughj 
inthi»  last  iiiatT^T  it  uctit  Nubj<i-t  titapju'ril  loQaiirtcrSi-MionSi] 
It  may  bonvjw  nioui^y,  "  on  the  security  of  the  county  fund,'*  ■ 
for  the  pur])OBo  of  consolidating  the  cuunty  debt,  purchasing 
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proiNTty  fur  Ui«  eooat^,  or  owlerukiitif  {nnnuMit  pabUe 
vorka,  pioviik^  it  lint  obtain  tb«  ooment  of  tbp  Lwml 
■mineot  Boon!  Ut  tbe  ni«Bg  of  Uu  Ioul  Tbc  Boud  givM  i 
wiUibolds  iU  ooDseot  <ml;  aft«r  a,  local  ioqniiy,  and,  in  caw 
it  uaetita,  fixes  tin-  period  within  whirh  tbe  lu«o  miut  b» 
repaid,  bang  Itcelf  limited  in  this  bet  ixuticaUr  by  a  provit- 
ion  of  Uv  that  the  period  muat  never  exceed  thirty  years. 

If  ifce  d«bi|  af  ib«  oonnij  nlrmij  «sc«rd  Um  pa  mi.  of  tbe  unnal 
ntabl*  *klw  at  ibc  nubl*  pfoptrt;  of  the  etimtnj,  or  il  th*  ptopotd 
loan  •odd  nk«  It  >t«te  that  wmowiI,  «  loan  can  be  tuvtioaed  on(]r  I7 
a  fr—itio»aS  ard«r  of  Iha  Boaril,  —  aa  ordvr,  Uiat  b,  wlilcb  bteomH  taUd 
0017  upua  miriviBK  Ilia  fonnal  unoliaD  of  pariiaaitBt  abn,  (1t«ii  by 
public  AcL 

A  couBij  Ma;  Imim  itovk.  andcr  carlala  Ustilatlou.  \t  Um  coiuaal 
«f  tli«  Ijw^\  OonmiiiMit  Kiianl  be  obtalneil. 

7T3.  AdJltionat  Poirota.  —  Ttie  Act  of  1^  fcmtdea  thai  an; 
oth*f  puwfn  wlik-li  liaiT  b«m  canfnrnl  upon  \\m  a«tWirlllM  at 
partii'iilar  IncallUrt  bf  tpKial  Act,  and  vhii'h  aw  tiniilar  la  i.-karact«r 
l«  Uioa*  ainsily  *Mt*d  Is  Ilia  CMiHjr  ComeOi,  taa;  be  Ifanaforrtd  M 
llie  proper  Coiutiy  Council*  bjr  yroriifaaof  ordtr  of  tbe  Local  Oovna- 
nieat  Buanl;  and  abotkal  ■  riviltr  pvonuaoal  onkr  uf  llial  Board 
uiaj'  vuafiT  apon  a  CkiBiilJ' CouaoU  aaj  powm,  wirRy  vitiia  lAi  Coimij, 
■kicti  are  iiow  ncri-iMsl  by  tlie  l^iy  Couiiril,  a  SnTfUr/ of  Hlatr, 
■be  Board  of  Trailr,  llic  Local  GoTcmncni  Boant  Jix-lt,  or  aajr  oilier 
g«««rMiiaBi  dvpanncni.  pfaeldad  thtf  bf  poveM  owiftrrvd  by  ■uiut* 
aad  Ibf  cana*«it  of  tbe  dtpart»«it  coactraed  bo  IbM  awarvd. 

774.  The  County  Budget.  —  At  the  ))vy;innin|[  of  oraij 
local  liuuu-iiil  yoitr  (April  Int)  an  •■stiinat^)  of  thr  rcooipts  and 
i>x)K'Uditur0S  of  tlu>  y-ar  is  •uhinittwl  In  tho  Coaiioil,  aikl  upon 
tbe  biui>i  of  tliia,  the  Council  make*  ntiaato  of  tlw  suum  to 
be  needed,  anit  lixc«  the  rates  aocoidiDgly.  Thd  OoiUK'il's  esti- 
mate in  made  for  two  six-month  perioits,  and  in  subject  to  revi^ 
ion  for  tho  mcoim)  Eix-raonth  periotl,  provided  tbe  experience 
oC  tlu>  firat  [imve  it  neoeaaaiy  either  to  invreaae  or  dcoreaae  tho 
uaouiita  to  W  niisi'<i. 

77&  lU'tums  of  the  actual  reo'ipta  and  rx{M.<nditun>«  uf  mob 
financial  yeur  are  aim  made  to  tho  Local  ()o<r*!mn»nil  Board. 


THE  OOVGRMMRST  OP   RKUI.&KD. 


•123 


En  sucli  form  ami  witlt  oucli  partioulara  aa  tlifi  Boeutl  dtreots ; 
and  full  nliNtnu-tH  (if  lh«nii  rtitumR  are  anDually  liiiil  iMforyt  Imth 
HousttH  nf  I'lLrliaiiK'nt.  The  county  acnouitln  arc,  tn<nvoTi.-r, 
periodically  audited  liy  district  uudituis  upjioiuted  bj'  tlifi 
IjOcaJ  Uov«rnmont  Board. 

Tbckccounuof  tliccouoly  Treanir»rBrctaiIlt«d.too,br  (h«  Council. 

77)>.  Locul  rates  arc  aaaeSBod  exclusively  upon  reiil  cstatiA, 
and,  UDtil  the  ])assarp>  of  the  Local  OoveminenC  A<.-tof  1888,  it 
wa«  the  habit  of  I'arliaiueiit  to  mnke  aiinual '  (grants  i»  aid  of 
the  rnU-.H '  fiiim  tlie  iiatioiml  purse,  with  the  idea  of  payinij  out 
of  moDeys  mised  litigely  ujion  ikthouuI  pniiierty  some  port  of 
the  expense  of  local  iiduiiui:ttriitiou.  Tlie  At-t  of  1888  sub- 
stitutes another  arrangomcnt.  It  providcw  tliat  all  moiwya 
collected  from  certain  llct-iisfs  (a  lung  list  uf  them,  frum  liijuor 
lioeuses  to  licenses  for  male  servants  and  guns),  together  with 
four-tiftha  of  oue-balf  of  the  proceeds  of  Uie  probate  duty, 
Hliall  bo  distrlbuti^d  anionic  tli<^  countieH  from  tht!  im{)crial 
treasury,  under  thu  direction  of  t)io  lioctal  Government  lioanl,,. 
for  tho  purpose  uf  defraying  certain  specified  county  expcns 
notiilily  for  the  education  of  pauponi  and  the  sup]>ort  of  panper 
lunatics. 

777.  The  police  powers,  long  exercised  by  the  Justices  of 
the  Peace,  are  now  •■xfrcised  by  a  joint  eunimitt*-e  of  Quarter 
Beaaions  and  the  County  Cuu^'il.  This  cummittue  iit  niiuli:  up, 
in  equid  jutrts,  of  Justices  and  menibeni  of  thft  Council ;  elects 
its  own  cliairman,  if  necessary  (Iwcause  of  a  tie  vote),  by  lot; 
anil  acts  when  ajtpointed,  not  as  exercising  delegated  authority, 
hut  OS  an  iadepeodeiit  lioily.  The  term  of  the  committeemen 
is,  however,  detenuiufd  liy  the  bodieji  which  choose  them. 

778.  Tho  Counljr  Cnum-ll  la  ampowcriril  to  act  in  Ihr  •lorclan  of  kU 
but  itt  finkncUl  [inwiTi  ilirougli  <.Miiiniillt'i>i,  xnJ  U>  Juin  tti  ii<:ti()Ti  with 
oth*r  local  •uthnritlci  in  >ny  proper  citic  through  a  ilanding  joint 
ooniaiKiri-  *iii'h  n>  iliai  wliich  haa  cuiiirol  uf  (hr  coniiahulary. 

779  BonntUriea.  —  The  Aci  of  1888  proridci  (or  ihc  much  nc«<leil 
co-otdinattoii  ol  aroxi  by  CBipowcritiK  the  l<ocal  iiovtniniciit  Doard, 
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•Mine  npoo  tht  neonunwaiUlloii  of  a  ooantj'  m  k  boniHgti  coudcII;' 
Mid  after  •  loeU  inqitir/  pnblkl;  brld  Iwtorr  •  LooU  Gvv«riiniciM 
B««nt  iMpoclur,  ti>  raaki-  on  onlrr  tor  ihc  allvnUion  of  ouaniy  or! 
borouitli  b<i«iiil«riM,  for  III*  iiiiiun  of  l»a  lioroaii)'!.  or  for  III*  alifr- 
■lliia  «f  any  area  of  local  govcniinrat  oaiy  pirily  isulailcd  la  ■  county 
or  IinrouKli.  Suvli  an  order  I*  prontional,  hovtver,  and  miut  awiilt 
tliv  auvnl  of  ParlimnMil. 

A  Coubly  CoDBdl,  mortoTcT,  may  iliirlf  provide  (or  tbi-  illvration  or 
ikllnllii)«  of  lh«>  Ixwiidarti-i  of  any  parltli  or  luy  counly  tlixrivl  wlikli 
b  not  a  boroiiKlu  for  lliv  anion  of  tui'li  parUh  ot  iliilrii't  wilb  other 
diatrlcta  or  parUliM,  or  lot  Uie  canTcr*ion  of  rural  into  arliaa,  or  urban 
into  rara).  iliilrlcu.  In  naw  (bl-Ii  an  order  Li  mailc  by  a  Council,  kow- 
ercr,  ihrvv  [iionili*  it  to  be  nllowti]  for  iirulrtt*  on  IIif  pari  ot  vouuly 
pivclon-  Tl>c«r  protrit*  arc  Id  be  addn-ucd  to  ■■•?  Luizal  (ioTi>rarornl 
Bo«rd.  In  caar  a  proled  ii  fiitvrfd  unilar  Ihc  progitr  viiic  III  loot  u  lo 
nnnibft  and  elMloraJ  qilaltfioaliuo  ol  III*  pralMtaal*.  a  lural  inquiry 
BMC  b«  IwU.  and  tbo  ordi-r  may  be  dlwllowud.  If  ibvrc  Iw  no  contral 
nadtt  In  ibe  mall«r,  III*  ordor  nuit  b«  conOrnivd. 

7»0.  The  Parish.  —  ParialwH  thi-re  harr  Ui-n  in  Englaud 
ever  aiuee  Uie  CliriatiaD  church  was  (-sbiMishad  then> ;  but  the 
Pnrish  u'htrh  iiiiw  llgures  roost  pr4>iDini>i]tly  in  English  loct^j 
(fiiviTiiUK'Ht  inlti'rits  onlj  its  n^une  intact  fruui  thuse  Kntytitni 
of  tlw  iiational  hiHtor>'.  Thv  i-hurch,  iu  it«  finl  work  of  or^ 
guiimtioti.  UHv4  tin-  «nL:iUi-'*l  uiiil.t  of  the  Ht:ittt  for  tbr>  mnallnt 
diTiaiuiis  uf  it«  ovn  Kystrin  ;  it  luiiilit  thi^  tnffnship  its  parish ; 
and  i>rc6ontl}-  the  priest  vrii«  nlwiivs  sci>ii  Koing  uj)  irith  the 
reeve  and  the  fuor  men  of  the  (uvnishiii  Ui  tlif  hundrod  and 
the  oounl^  oourts.  Only  where  the  |io|>uktioii  was  inost 
niimeixHis  diil  it  prove  necessary  to  make  llie  parish  .imjillcr 
than  the  tun'i»hi|i;  only  when  it  was  least  numeruun  did  it 
BMfiu  i>x|imlii>iit  tw  make  the  jiuriiih  htrger  than  the  tuvmshipi 
Uciicrally  the  tuij  wi-re  rnini-idi-iit.  Durinf;  much  ths  gTMtCr 
{xirt  of  Engltsli  history,  too,  litizi-unltip  and  ebnroh  member^ 
ehi|i  were  iuseinralile  iu  fatrt,  lu  tiivy  atill  an:  in  tfgaX  theory. 
Tbij  VMtry,  th<Ti?fore,  irhidi  was  the  asaembly  of  rhnrrh-meiti- 
[  bitn  which  •'h-vt<?d  the  oh iin-li- wardens  and  re^iulaled  the  tain* 
.pomlititHt  uf  the  looal  churvb,  was  exactly  the  iwdo  bod;  of 
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pecwns  that,  vbn  boC  tetimgvfoa  ehnnh  Kffura,  MAStHatid 
the  Uiwnahip  lainlif.     It  wm«  ttw  riUagp  moot  '  ia  Hs  i 

BpM*.*    As4  whts Iba  hnrubip  privilcgw  v«n^  fay| 

■  ftodaliotioa,  ivaBond  up  n  tW  manorial  riglita  of  t^  I 
nge,  the  Tertrr  «i«  all  that  maained  of  tht^  old  wgMlwrim  of 
•elf-^Tonuiteat ;  the  roati,  or  eiril  uneinbl  v,  of  tb»  tnmisbip 
na  rapnaedM)  hf  the  faanin'*  miuioral  noon.  But  th«>  rtiun-li 
waa  Dot  abaortwd ;  the  rwitrr  rpmaiin^J,  luul  wbulfirrr  itr<ni|i« 
of  eirfl  ftuetioo  escaped  the  too  iDctosirr  swwp  nf  thp  gnuil« 
of  junsdietian  to  the  barons  tba  people  vere  taia  to  enjoy  lui 
vestry  mcu. 

781.  The  Poor-law  Parish.  —  It  vae  in  tbis  vaj-  thni  it  fnll 
oat  th»t  thv  lownahip,  when  actiuif  iu  inatlera  strictljr  non- 

,  eodMiaatioal  aaat  to  coll  itwlf  thi-  [larisli,  miA  tlwt  it  |ii>caBiaj 

'iMoesaarj  to  duitinguish  tin-  ■civil  piimb'  fruui  tbi-  'wcUo 
ti«al  |»rifilt.'    The  vixtrf  came  at  Luit  to  pled,  nut  diar 
wardens  only,  but  way-wanleiis  also,  aitd  aasesaore ;  nod  tn  tha 
Hixteenth  century'  (l.'i-'yi,  reij^i  of  Henrj  VIII.)  tin-  rburplk- 
wardens  mnv  nburK>^l  witb  tbe  relief  of  tlie  poor.     Wm  nm 
thua  bioaght  witbiu  i.ML«y  si^'ht  of  tba  only  piirtHh  of  wbirli  id 
i»  aetmnmiy  to  speak  nt  »ny  lfU({tb  in  dmcribiiifi;  tbo  prfMcntl 

'  ftrraageni«nt«  of  loi-ul  goTcrtimi'tit  in  Kngbiiii!,  tbr  I'oor-lnw 
Parish^  namely.  Thi?  li-gislution  of  Die  pn-st'iit  cvntury,  wtii<.-b 
has  been  liufiy  about  so  many  things,  hxs  not  failed  to  rMuIjnst 
the  parifth:  in  moat  oasM,  us  altoretl  by  atntute  to  suit  the 
ooarenienca!!  of  poor-law  siliiiiuiiiLr.itioii,  "thi'  luoilcni  rivil 
pfttish  ooincide*  neither  with  tlio  auc-iuut  olvil  |Hkri«h,  nor  with 
the  ecclvsicwtioa]  parish,"  but  ha.t  benn  )(iviMi  a  ni<w  ar<.-a  {xtni- 
liar  to  itself.  Still,  the  old  piuoeliial  niAcliiiKTr}'  Hiimvr*,  »ji<l 
the  old  {xirothial  duty  of  contribiitiug  to  the  aitppurt  of  tba 
poor.  The  I'oor-law  Parish  baa  slill  its  vestrj-  which  eloi?ta 
pariah  ofBceni ;  anil  still  also  the  cbiuvb -wardens  are  kc  offlcio 
overseen  uf  thv  [MMir.  "VXw  imiiorUtnt  f^-iiLun*  nf  th<!  new* 
administiation  is,  that  um  lu-lmd  ailmintJitraturN  tb<-  ])arocbinl| 
affloen  have  boon  subordinated  to  a  wider  authority.    Th^i 
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jmrlab  b  Ui4>  unit  of  tua&m  for  tbe  sopport  of  tha  poor,  but 
Um  work  of  iMiMtiag  umI  oollectin^  Ihi?  taxes  b  done  bjr  OT«r> 
Mm  uppnatod  by  the  tMuiity  Justices,  uot  by  tlie  oburch-nr- 
deun,  who  att  now  «Mociat«,  ex  ofieio,  overseen  mtm\j ;  and 
Ihp  active  admioistratioD  of  poor-relief  bos  bMO  iotnuted  to 
Uui  uuthorities  of  tkv  'Union.*  Th«  bittory  of  the  p«hsli, 
M  an  an*  of  civil  goTiTumoDt,  is  iin|iortjint,  tltprefon^  uot 
beoauae  of  what  the  parish  lb,  but  because  of  wlmt  Ike  )x 
haa  been.  The  administrative  bistoty  of  the  |iahHli  mtmi 
out  tbe  aduiiuiatrative  history  of  the  county,  by  ahdwing  hoi 
the  parixb'tovrDship,  the  oriRiiial  oonstitucnt  unit  of  the  oouaty," 
lias  bant  overlaid  by  later  constmetioDi. 

Ttt.  Poflrltw  paritlie*  linoii  no  lUttinrlloa  bei«*«ii  lowa  uid  oouatrj. 
TXitjf  poTtt  •  rcTlain  ilpflnilir  atvii,  wlicihcr  Ihal  uca  Ik*  wlibin  ■  Uiwd  ■ 
vlUiouI.  or  partly  >itliiii  ■■"1  p«tlljr  wiihoDl.    Tbe7  thu>  ntiea  romblo 
Vftea  *iili  funi  pu|>iilaUoa*  f»r  ih*  pufpoees  of  poar-lao  lautjon. 

783.  Tlir  utillnarjr  ovenem  arc  not  paid  oflcen ;  liul  uao  or  mor* 
Militant  oicnrm.  olM  in  pal4,inaj>  be  olMlfd  \>j  tbe  <tet*rj  at  a  (mor 
law  pariak  (u>  be  appoinltd  uqiUt  tb«  m«I  of  tW  JMdna)  ;  aad  wboBj 
uieh  «flkf  n  an  appolDUil  tlie/  natonlly  do  immi  of  ibe  «Mk. 

7U.  Ilie  ilutin  dow  remalniitg  ■ilh  llic    irntrjr    art,  cMeMy,  Uie^ 
Dianacnnrtit  i<(  patocbial  propulr  and  th*  admlnkiraiju*)  of  nvtaia 
Incallf  npiliHuil  acu,  wlits  adopted,  concerntiiK  Ui«  HlaliUiliami  and 
nulnii-naiitfe  nf  free  libraiiea  aDd  the  ipecial  llghlinB  a»d  patralUnf  of 
UiB  paiui'Kial  tettHaty. 

VealriM  arv  rilbtr  ■  conmoa '  or  '  Mteot.'  A  '  covhom  '  TtMijr 
coariiU  of  itl  the  ratrpajtn  of  the  pariih,  —  b  ■  gracnU  pariih  nuwi. 
In(.  A  'Mint'  T«tt7  CMiidaU  ol  ctcutod  rcprfMiilatiica  of  Hit  taW- 
paym. 

78S.  The  pariah  aem  a*  aa  «1ecior«l  aii4  imrj  dlMilot  aa  wolt  ai  a 
■ax  iHttrici,  aad  the  avtncvr*  of  the  poor,  bo«UM  aateaalat  aad  taitiof 
tka  pow-raieik  makp  oat  ilic  jurj'  lUta  and  the  Ibtt  o(  pMlianenurf. 
Muatf,  aiid  laimMpal  rnlun. 

TW    TlM  BlgtawtT  Pailab  —  Variooi  twrml   '  paridirt,'  aonw   of 
which  coindilr  mIiIi  ibc  ii-u.-rUw  psHah.  t>ut  ollim  of  ithkb  an  i|u>l4> 
ilUtlnct,  ar«i  •;harci'd  nllli  an  a<lminltiTii>>i'  p*M  In  lh«  miiiiipaaoee  oCj 
tW  higbwayi.     (>ttpii.  buwDtcr,  rural  parialiM  atv  itroujwil  for  iliu  piu^ 
potcialo  l«TV«i '  Uigliwa/  UittHoia'ciMted  (7  otder  «1  ih«  JaaUn*  In 


THE  GOVEBSMBST  OF  ENGLAND. 


4S7 


Qnartfr  SaMlon*,  and  urhoio  wa]r-««rdm«  an  oloclwt  b;  th«  Mvor*! 
compaiiiiit  p«rihliot  llrlian  dUlrScU,  agmin,  Ii«t«.  in  (heir  turn,  Hptrate 
hlgLwBj'  tmhaiitie*  of  ilieir  owa. 

787.  The  Union.  —  Tli«  Union  in  primiLrily  an  aggregation 
of  parishtTS  eGTeoted  with  a  view  to  a  wider  aiid  better  adminiH- 
ttation  of  tlie  poor-hiws ;  though,  like  most  of  the  distriuls  of 
local  gorrniinvnt  in  England,  it  has  been  ohorgetl  since  its 
formation  witli  iniiiiy  functions  in  no  way  oonnoctod  with  the 
purposes  for  whii;h  it  was  originally  crvut«d.  In  1834  a  cen- 
tral  Commission  was  oonstituted  by  Act  of  Parliament  to  exer> 
ei»e  ft  geiiend  oversight  over  the  admioiiitrattou  of  thp  poovJ 
laws,  the  Art  lM-iii){  known  aa  the  Poor  Law  Ami^ndnit-ut  Aot^l 
This  C'ominisnion  vas  withoriiwd  to  griiu|)  thv  pnrislK's  of  the 
kingdom  into  '  Unions '  for  ttw  bctt4)r  organization  and  control 
of  poor-relief.  It  was  suoctmled  in  tiuio  by  a  more  complete 
Poor  Law  Board;  and  tlmt  Board,  in  its  turn,  hy  the  preitaDt 
Local  Govtrnment  Board.  Tliis  latter  now  cumpleti>ly  controls 
the  Unions:  it  can  cliange,  abolish,  or  sulxlivide  them;  it  con- 
trols the  appointment  and  dismiiwal  of  all  Union  oflicers ;  and 
it  audita,  througlk  »p<-ciiil  district  auditors,  Union  aecouiits. 

788.  Tbe  administrativu  authority  of  the  Union  is  a  Boanl 
of  Guardians,  consisting  of  the  Justices  residing  witbiu  the 
Union,  who  are  members  ex  offlcio.  aud  of  menibera  cleeteil  by 
the  several  parishes  composing  tlie  Union,  — every  parish 
which  contuiua  us  many  oa  three  hundred  inhabitants 
entitled  tu  chooBC  at  \vdAi  one  Guardian.  It  is  the  ele 
members,  of  coursij,  and  not  the  Justices,  who  really  act  in  the 
Boaud. 

789.  The  Rural  Sanitary  District.  —  Later  legislation  has 
oliarged  the  Board  of  Guardians  with  tbe  care  of  the  sanitation 
of  all  parts  of  ttw  Union  which  lie  outside  urltsin  limits,  Uiui 
weoting  the  rural  portionH  of  each  Union  into  a  special  Rura 
Sanitary  District. 

790.   Biriide*  llicirdullea  at  i}aor-r«!i«f  and  MnlMrr  rp)rulBtIon,  tlie 
GtianUan*  ol  each  VniDii  arv  cbuged  wilh  ilWnding  to  th«  regfitrslion 
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ot  birthi  and  dMiti*.  lo  ihe  ll|hiiBic  of  (ucb  pontoBi  of  iMr  dblrieli 
u  DMil  lo  be  Ughud.  (ha«gh  1/ing  mteidc  wdinicalljr  ariMB  linuu,  and 
vitli  iha  aibiiinUtnliod  o(  Ihc  laws  caaMraiflg  tsccIouIim. 

T91.  Tlio  Lockl  Uorminenl  BowdfliM  tor  Ui#GiianUiB*«prDp«rtr 
qwUtttaUoo,  nhkb  u  (a  b«  in  no  om  aiiorc  £40  ratisg.  Tlw  Uiur- 
4Imu  Ut  tttelti  by  ibt  "  ovDitti  anil  ratopAyor*  "  ot  i-acfc  pttriilt.  fndl 
rotor  btlii|{(titiU«l  to  one  rolF  for  eTtTj  £S0  o(  rated  ptoptrtj  up  to 
■  loul  ■Hi«ib«r  of  ill  *olM-  If  aoT  one  be  Milttlcd  M  n>W  both  ao 
owner  asd  aa  nttf*jtt,  be  mnjr  oaM  at  iiun/  Aa  l»«l*«  *04ni,  ia  CM*  h* 
la  rmicd  lo  a  lufficiml  anvaont. 

701.  I'lrioM  ar»  of  all  tint*  and  plana,  Uiou^h  li  to  wlihtn  tbc  powrr 
-  of  tl>«  Local  GorrmnMat  Board  to  rt«iljiul  ibrb  houmlarM*  and  linii; 
than  biQ  pfiiptr  fcngrapMcal  iwlallon*  «llh  olhit  lancer  arMa.  Tti« 
onl^  ruk  linHofore  obMrrcil  a*  lo  Ibelr  make-up  ii^  ibal  tiny  •n 
alaaya  lo  be  acBrrBBtlotU  of  parftbM  already  ciiatiag.  Thajr  luve  not 
b*cn  conforintd  t»  nualjr  bosndariM  at  all.  It  b  Mattd  that  la  UBS, 
n«t  ot  a  lolal  of  fllT  Uolona,  1T0  "iaclailed  pari*  of  two  or  mnr*  l-ouiw 
tiat.  anil  ol  Iheao  Zl>  mre  each  in  llirr«  t>ouTiil4«,  and  fo«r  irrn>  each  hi 
four  ooaoUoa."'  Union*  vary  ao  sreatlj'  io  aixu  tlial  it  U  eittniaU'd 
that  lome  itmlain  ai  uiaojr  aa  orno  hundred  and  twrnl}'  tlniua  Ilie  popo- 
lailon  of  other*.  The  averafu  population  of  Ibo  Unlena  ia  mIiI  to  b« 
abom  iSflOn. 

793.  Haaidpallties.  —  A  comprehrasire  now  of  iDunipi|ial 
gorLTnmeut  in  KnglaiKl  must  embnop  boith  U>ose  goTi?mii»>ntat 
agpuries  whirh  EngUafa  law  ilewribea  as  iniinieipal  corpamtiom 
ami  those  wbicli  it  v-alU  Urbou  Sanitary  T)i til  hots.  ITrbaa  San- 
itary Districts  ilk  itimply  Ima  tlercloiioid  U]iitiici[iul  ufffiwra- 
tions :  •oiiitury  ifgiilatioii  in  tltcir  r1iii-f  Uil  liy  tio  iiiOHtis  tlieir 
only  fiint-tioii.  lu  uuj  logii^Kl  rliwHilirvtion,  thi^  mnit  bo 
r«gnn)«d  as  a  species  uf  muniuipal  govi-niDivnL 

7M.  I.  Hunicipal  CorporadiMis.  —  Tlie  oonstitution  ol 
tluwe  Enclixli  Uiwili  wLich  Iwvt^  fully  derploiiw!  luimicipal  or- 
ganization)) rvstA  ujKin  llin  Municipal  Corpora tioiui  Aut  of  IK-lii 
and  its  rarioiu  uncndinciita  aa  coilifitii]  in  an  Act  of  18&'2  of 
tbtf  laaio  Danto.  This  latter  Avt  in,  in  it«  turn,  in  some  dvgrc« 
altvred  hj  tliv  Lotml  Oonimuiuit  Act  of  iMS.    It  tlu  inhabi- 
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tante  of  any  place  wish  to  bave  it  iiicor])onit«d  as  a  luiinld- 
pslity,  thiijr  must  addren  a  petition  to  that  *fFMt  to  the  Trivy 
Couii<;iI.  Nutici.-  of  sxivh  a  [n-titiun  iiiuot  Ut  svnt  to  tlie  Coun- 
cil of  tho  county  in  which  the  pliR-c  is  aituiit*.'  aitil  aliio  to  tJiu 
Local  Ooverumeat  Boartl.  The  I'hvy  Couiicil  irill  appoint  a 
nouiniittt^e  to  «ouMi'li>r  the  petition,  whose  consldvration  of  it 
will  ■.■iiitsiut  ill  vi»iiiii{;  tlie  ploc*  front  whieh  the  potition  oom«s 
and  there  seeing  and  hearing  for  themselves  the  arguments 
pro  and  eon.  All  repri>eentationB  mndo  upon  the  aulijcdt  by 
either  th«  County  Council  or  the  I^isal  tiovvnuiieiit  Iloatd 
must  aUo  be  considered. 

Ooncrtill;  there  i«  coniiderible  local  oppoaition  rithrr  lo  anoh  ■ 
pvlitiim  Ih'Ihc  olTcrvil  or  la  lu  lielng  gninii'ct  wlivn  otivmi;  fat  the 
gDrcrnmt-nt  uf  Ih*  plaov  U  utunlly  ■Irfnily  in  the  lioiitlt  rjf  iiiiiiiuroai 
locnt  aiiilioritlo  ol  one  kind  or  nnothcr  wlio  do  not  rrlifti  lliv  idiia  of 
Iwinic  eiliiit[iiS)liv'l.  "i<i  tlivrv  arv.  'i(  (i(iur*i;,  persons  whn  <in  not  vmft 
to  Mkc  pan  in  Iwailng  the  additional  viprnwa  o(  a  mora  •laborat* 
oreatiixatlon. 

If  tb(!  petition  bi-  Kr.uiti'd,  the  Privy  Council  liisue  a  charter 
of  iiicorimnitioii  t*!  tlift  pUw,  iirnkiigiDg  for  the  vxliin'tiou  of 
flomiieting  hx^iil  autlioriti'^s  n-Itiiig  tlio  limits  of  the  new 
munici]>a]ity,  d«terniiniiig  the  number  of  its  oounciUors,  and 
often  even  marking  out  its  division  into  wards. 
I  nH.  Oooe  incorporated,  the  town  takes  iU  eonstitution 
ready-made  from  the  Act  under  whocM*  aunctioii  it  {artitionod 
for  incorporation.  That  Ant  provides  that  tJic  ofliciiil  niiuu  of 
the  borMigh  shall  Iw  "Tlie  Mayor,  Aldvrraon  and  BurgMMt 

of ";  thiit  it  aball  Im  gov<>mi-<l,  thiit  la,  by  ii  luiiytrr,  iiblfri^ 

men,  and  oouncillom.  Thi-  councillora  hold  olllc'  for  a  t>-nn  of 
three  years,  one-third  of  their  uamlM-r  going  out,  in  rotiitluit, 
eveiy  year.  There  are  alw^s  one-thini  na  nuuiy  oi'lerniJin  aa 
oouoriUora.  Tlif  nldenMtn  am  cWt^'d  by  tbr  rxuncillon  for  a 
term  of  ait  yaats,  om-half  of  tjfir  iiumbpr  rrrtiring  frooi  oflka 
every  tfarvv  yeans  by  rotation.  T)u>  mayor  ia  eleetnl  by  tfa* 
Council  —  by  the  aHOTiaD  and  MaonUom,  that  la,  —  liokia 
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office  for  one  yeau'  only,  and,  UHlikc  the  couDcillon  snd  uldnr- 
nion,  receives  a  salary.  Tlie  oouiu-illon  ate  elrcUnl  hy  tin:  r<«- 
idL-ut  tatppaycrs  of  tiie  borough.  "  Evtry  person  wliu  ooL-upies 
a  boose,  warehouse,  shof,  or  other  building  in  the  Inroogb,  (or 
which  he  pays  rates,  and  who  resides  within  seven  miles  of 
the  borough.  Is  entitled  to  be  enroUeal  as  a  tiurf^eHS." ' 

796.  Judicial  StAtUB  of  Berouglu.  —  n'hatever  powers  are 
not  siKMifii'iUly  (p^itetl  to  a.  nmnioipality  remain  with  previ- 
ously (.-otiittittited  authorities.  Local  oi^anization  boa  proceeded 
in  England  by  Bubtraction — by  the  subtrscting  of  powers 
from  ^d  to  be  bestowed  u|ion  new  aatboritiea.  New  areas 
hSTC  been  superiDiixtsHl  u)K>n  and  across  obi  areas  luid  new 
authorities  hnvv  had  set  apart  to  them  special  portions  of  gov- 
emtnental  power  ^  the  olil  antlioritios  liave  kept  the  rest. 
Tbns  the  Union  has  been  not  at  all  affcclMl,  as  an  am  of  poor- 
relief,  by  the  snperiinposition  of  borungha  or  of  Urban  Sani- 
tary I>uitrii-ta  u|)on  it.  In  tlie  same  nay,  be<:Ause  llie  Uu> 
nioipal  Corpontiona  Art  doft*  not  pn>vicli>  for  the  exercise  of 
judicial  powers  by  the  antliorities  of  a  borough  by  vii-tiicnf  their 
separate  incorporation,  those  powers  remain  with  the  Justices: 
unleas  additional  special  provision  is  mode  to  the  oontroryt  a 
municipality  remains,  for  the  purpose  of  justice,  a  part  of  the 
county.  By  jMtitlou,  however,  it  may  obtain  an  additional 
'commission  of  the  peace'  for  it»elf^  or  even  an  independent 
Court  of  Quarter  Srmions.  Eitlier,  then,  (a)  a  l*onnif{h  con- 
tents  itself  in  judicial  matters  with  the  juristlicliun  of  the 
county  •lustiocs;  or  (A)  it  obt»ns  the  apjiointninit  of  sdili- 
tional  Justices  of  ita  own,  who  are,  however,  strictly,  meuibeis 
of  tiie  county  cuuimission  anil  can  hold  no  sepKnte  Court  of 
Qokrter  Sessions;  or  (c)  it  acquires  the  privite(;e  of  having 
Qtiaiter  Sessions  of  Its  own.  In  Uie  Isttcr  ciue  a  profnasioiLal 
lawyer  is  appointed  by  the  Crown,  under  the  title  of  Recorder, 
to  whom  is  given  the  power  of  two  J  usticn  acting  tagetlwi  and 

'  Ckiltacrt,  LmoI  Ot»*rmmnt,  p.  Tl. 
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tbe  exclusive  right  to  hold  Qnartpr  SeBsions — who  is  made, 
HA  it  were,  a  multiple  Justice  of  tbe  Feaoe. 

BorooKh*  nhich  have  •  tcparaW  rommiaiion  o(  the  peace  are  known 
H  "vouiitiv*  of  touni":  thnne  which  har*  tndcpenileni  (jiunvr  Sv«- 
«ioni  a*  "quurtvr  wiituDB  borouglia." 

F.roo'  mayor  I*  u  offfio  Juatlcn  of  thr  IVacp,  anil  conlmnM  lo 
cnjojr  ihnt  oSoc  for  one  jvax  aflei  the  expiration  of  hii  l«rm  ni  mayor. 
Thli  I*  true  ODD  irhea  hii  borough  hu  no  npanl*  commiuinn  of  [ho 
peat*. 

7D7.  Coonty  Boroughs.  —  In  erecy  borough  the  luftyor, 
aMemieii,  mk)  oouiicillont,  sitting  together  oh  a  tungle  body, 
L'i>ii]ttitul<^  tlit^  '  CouiK-il '  of  th<i  ciirpcinLtioi) ;  un<l  tlii.''  |)0WKni 
of  ttiv  Council,  if  tlic-  borough  Ut  it  'Cuniity  Borough,'  nre  Tery 
bioBtl  indeed.  Since  th«  jiassagQ  of  tbe  Local  (ioreriiment 
Act  of  1888,  it  is  necessary  to  distinguish,  in  tlie  nuittur  ot 
jiowcR,  nev^ral  (-laases  of  boroughs.  '  County  Itoroughs '  atand 
l^rt  from  tliv  counticsi  in  which  they  lie,  for  all  puqioees  of 
local  government,  as  completely  as  the  several  counties  stand 
apart  from  each  other.  Except  in  the  siugle  mattiT  of  Um 
uaiiagtiment  of  their  police  force,  they  may  not  cvfn  arruige 
witli  tli«  county  autliorities  for  merging  lioruugli  witli  county 
affiiini.  Tliuir  Councils  may  Ih^  said,  in  g«nrnil  t^-rms,  to  have, 
within  tbn  limits  of  tlio  borough,  all  the  [lowen  onoc  belong- 
ing to  the  tounty  JtutCices  except  those  strictly  judicial  in  tlieir 
latatv,  all  the  sanitary  powers  of  urban  sanitary  autfaoriLies, 
often  the  jiowcrs  of  school  administration  also, — all  regula- 
tive and  mliiiini^tnitive  functlous  except  tbose  of  t)i<>  jmnif- 
law  Cnion,  which  hitherto  has  ipread  ita  IxmnibirirN  (|uit« 
imspentive  of  differences  between  town  and  country.  In  tbn 
CM*  of  th«se  'oouuty  boroughs,'  all  iMiwirra  cuDfortnd  uikhi  iviun- 
tin  arc  powcm  c(>nfi!rml  ii|ion  thBtn  also. 

If  llie  f^micn  of  snj  iMmmgh  of  of  ■  mvnij  nnkc  rvprMriitailnn  la 
tht  Local  tiovemaititl  Boan)  llul  It  li  ilnlralilp  to  cuiMiial*  a  butnuuli 
tlial  luu  roMr  lo  liarv  a  popuUlion  of  aol  In*  than  Kty  ikoaianil  • 
■mutiiy  borough,'  the  Board  iliall,  usiMt  Ultra  t«  kbi*  ■poclal  reaaoo 
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Th*7  Dili;',  In  rl«w  of  their  dlmlnitheil  pow«ra,  ptlillDii  lli«  Civma  to 
revoke  tlie  grant  to  tliem  a(  «vpanilc  Quarlvr  ScmIoii*. 

(3)  Uoroughs  which  have  not  a  sepamte  court  of  Quarter 
Sessions  and  whose  population  ia  uiuler  ten  thouiKuid  tUK  for 
all  police  purposes  parts  of  Uie  counties  iu  which  they  are 
situate,  and  have,  sita-e  the  Act  of  1888  wi-ut  into  oiwratiou, 
part«i)  with  very  many  of  tliuir  powers  to  tlie  County  CouociLt. 
They  liavi;  bupn,  in  brief,  for  all  save  a  few  of  the  more  i-xchi- 
sively  local  matters  of  self-direction,  merged  in  tlu!  <-i;uiilii-s, 
in  whose  Councils  they  are,  of  course,  like  all  othi^r  parts  ol 
the  counties,  represented. 

700.  Et«T7  borough  hat  iU  own  pnH  Clerk  and  Trt«snror,  who  an 
aitpotnlcil  by  Ihr  Council  and  bold  oRlcc  duiing  It*  iilcfttare,  brddM 
"  lodi  other  oIDcen  a*  Imio  u«ua!ly  tx-on  a|i]io!ntc<t  in  liie  borough,  M" 
■a  Uie  Couni'il  tiiiok  nwi'Mar}'."  If  a  borough  liaTc  iti  am  (^uarur 
ScMloiif,  It  hai  aUo,  u  indtJvnt  to  ihal  Court,  Itt  own  Clerk  a!  the 
FMm  anil  iu  uwii  CDroniT. 

BOO.  Tb«  (liuaolal  power*  ot  a  munlnlpal  Council  are  in  all  caaM 
•trletljr  limiled  m  reftaril*  llie  liormiiiiiiE  vt  nmoey.  "  lu  racti  initanoe. 
when  •  loan  ii  required  by  a  municipal  corporatioD,  tlic  i-onttoUlng 
nuthorlly  [the  Local  Oovnmment  Board]  ii  to  bo  ajipllrd  tii  lor  lla 
L-onwnl.  A  local  inquiry,  allet  due  niiCii'C,  la  tlicn  lii'ld,  ami  l(  ilie  loan 
U  approTcd,  ■  term  of  yenri  o*cr  wliiuh  the  rvfiayuivnl  it  to  txlcod  i* 
flxeil  by  the  central  authority."  > 

SOI.  "  The  account*  of  mo«l  local  aulhoribet  arc  now  andtteil  by  the 
Local  GoTcramrat  Board,  but  borougha  am  rxempi  from  Ihit  juriidic- 
tton.  The  audit  U  conducted  by  tlircc  borough  auditori.  two  elected 
by  the  burgtMC*.  called  elective  audltora,  one  appointed  by  the  mayor, 
called  tbo  mayor*!  auditor."' 

802.  II.  Urban  Sanitary  Districts.  —  "  Tlie  lK)und,trie«  of 
poor-l.xv,'  unions  arc  tlie  bounduric«  ot  rural  sanitary  didtricia^ 
and  the  gnanlians  are  th«  rural  sanitiuy  authority,  llie  urhau 
district*  are  carred  out  of  tlw  rural  districts  aecoriUng  to  the 

■  Bum*.  OtUtm  Clti  )&«*•,  IBSS.  p.  383;  title,  "  Municipal  Boroughi 
and  Crtpaa  IKitrioU.'  '  Cbalinen,  p,  BT. 
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^Uigoiieie*  of  popolatioit.'*  *    Tb«  orgtaiattioa  of  *a  Crlaa 
l&uijtaiy  DUtrici  is  more  lughl;  ilereloped  than  thai  of  a 
Tiunl  dittnct;   urlxu  duthcu  an  in   n-ality  a  ■abonliiBte 
•pecies  of  m(UiicipalitiB8.     Tbe  metlKxl  of  their  cnatMO  it 
qiiiu  simple.   If  tbe  Local  Goreiumeut  Board  tliink  it  expedi- 
ent for  the  public  bedtb  and  good  gonmmcnt  that  injr  nirftl 
>  district  should  be  specially  oi^aiuxed  as  a  local  pvrannat 
[district,  ur  if  *■  tJte  owners  and  iate|iay«t»   uf  an/  distnet 
I  having  a  defiaitv  liouiidai;  '*  dc^rv  sneh  organtzatimi.  th«  dia- 
Itriot  may  ba  crtBU*.-*!  an  Urban  Sanitary  Distrirt  by  onte 
'tha  Board.     When  such  an  order  is  issued  it  iteterminaa,  aa^ 
does  tli«  inoorporating  act  of  the  Privy  Oonnoil  iu  tbe  eoae  of 
lb  munieipality,  the  bouudariea  of  the  area,  arrangw,  if  neoMfj 
liary,  for  iu  division  into   wards,  and   Gxm  the  natnbtir  of^ 
incmbera  to  sit  in  its  local  board.     For  the  mt,  tV  I>istrict 
take*  it*  constitution  from  the  Public  Ucaltb  Act  of  1875,  — ; 
an  Aot  which  amends  and  oodifiee  legislation  of  ltU8  and  sub>J 
Mequi>nt  years.     That  Ac-t  jiiits  tlie  goremment  of  the  District 
into  the  hands  of  a  board,  whicli  is  chosvn  by  tb«  owners  and 
ratopaysrs  just  as  tbe  councillors  of  a  borough  arc  (sec.  79G), 
but  under  arrsngementa  which  lulmit  of  cumalaiive  voting  as 
in  the  case  of  Gnairliaus   iu  the  Uuions  (sec.   791).     Th« 
powers  of  the  board  are  first  of  all  sanitary;  but  there  ai« 
Isd  to  Its  tiuiitary  jiowors  Other  jMweis  which  uak«  It  in 
^affset  a  lesser  munidiiol  council. 

803.  Thv  difFoTvnea  between  boroughs  aiid  nrbon  distriota  is 

not  at  all  a  difference  of  site, — borough  cange  from  a  few 

hundred   to  hulf  a  million   inhabitants  and  orban  districU 

lAom  a  few  huii(lr«l  iu  a  bondrod  thouaaad)*  it  luia  hilberto 

'  bwn  a  diSvrvMe,  apparently,  of  local  prefwsBW  ntber,  and 

of  legal  oonvMtlnice.    The  bocinilaries  of  a  borough,  whan 

^MM  fixed  by  a  obarter  of  incorponitinn,  could,  until  tlw  pns- 

of  tbe  Act  of  18S8,  bo  aJl«rvd  iiuty  by  u  epnsal  Act  of 


I  Chabncn,  jk  IW. 
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Parliament :  it  is  much  easier,  of  coarne,  to  ajiply  to  thv  Local 
Qovemmeut  Boan].  As  towns  alre^uly  icioorpuratud  liave 
grown,  tlierefoiy,  thi;  added  [lurtionK  havo  booonio  iud«pen- 
dc-Dtly  iiiuorjioniiti'il  Urbiui  Sanitary  Districts,  and  thus  the 
towD  bus  bwn  pii.-i>ed  ont.  Oni^  writer,  therefore,  was  able  bo 
«ay,  iu  1882,  "  Xowhere,  from  one  end  of  Englsud  to  the 
other,  do  we  find  an  ioBtance  (\ottiii(;bam  aloue  exce)>ted)  of 
a  largo  borough  which  is  luuuicipally  Helf-contaioed,  and  con- 
,  Mtquflntly  wlf-govcruiog." ' 

8M.  Under  tti«  ]jO(.-tl  Guf*mni«iit  Act  o[  1888  tlie  boundariei  of  » 
faoTDDsh  tatj,  w  «c  havp  lecn  (>ei-.  T7D),  be  ■Itetcd  b;  ptoriilonal  onlcr 
of  the  IjOmI  Garrnunenl  Diinnl,  upon  ilitt  ulilrfu  of  lliif  bnrouKli  ('ouii- 
cil.  Thii  orilvr,  liowvr«r,  being  |>roviijuriHl,  niu«t  ruL'triTc  (be  uinction 
of  rirllamcnC,  mnd  it  made  only  after  loL'nl  iiiqui>7.  The  proceeding*, 
tbereforc,  for  clianiticig  lb«  boundariv*  of  n  bciri)U|[li  arc  till]  much  mor« 
olabormto  and  diSi^utt  Ihan  the  free  action  uf  Ibe  Local  Guicminent 
BoftTil  irllli  rvfercncc  to  urban  nanilary  ditlrlct*.  Formrrly  a  irpnratc 
bill,  not  inttodnced  by  the  eoierDiucnl,  waa  needed  to  diBDgt'  the  boiin- 
darle*  uf  a  IiotouhIi  ;  now  nn  Act  approilns  a  provlilonal  or<tpr  backud 
by  ihe  LocaI  Gorvnimenl  Board  and  likrly  to  be  acti-d  upon  faTu[«bly. 

Out  of  2Z>.0BiS,28tl  pertoni  in  Knglnnd  and  Wain,  Mr.  Biince  e*ti- 
DUIM,  following  tli0  coMU*  nf  1661,  Ii,2S&.02()  lo  havo  tuitn  undtr  urban 
•ulhorily.  8,<l8:l;!a0  under  rural.' 

aufi.  C«ntial  Control  of  nrbon  AuthoiltleB.  —  Full  munitipnl 
corpora  limit  loulc  partly  (tii  iliv  niallvr  ot  »aniury  rvKiilaiion.  for  ex- 
•mpl*,)  Id  the  I,,ocal  Governuienl  Bontd  oi  a  central  authority  eirrviiing 
power*  ot  *uparvl*lnn,  parity  [in  Ibc  mHnagsini^nt  of  the  condkbulary, 
for  irulanw.)  to  ibe  Ilonie  Uffico,  and  partly  {if  waporta}  to  tbe  Board 
of  Trad*.  Urbnn  SnnilBr}"  Diilrii-ti.  liowrTcr,  hiTo  but  a  alnglc  an- 
IhorltJ'  lel  nvvr  thcR>.  Ihff  I.'M-al  Uim'riinicnt  BdnkI. 

eOS.  '  Impiovenent  Act  DiatrioU '  —  Beiidei  the  Urban  Sanitary 
Dbtricti,  llifni  BTP  (till  nliaul  flfly  diilrlcli  ifhlvb  baro  boilnla  with 
qiiite  ainiilar  poweri  undrr  iipvc-ial  'Improirtntnt  Act''  putfvd  (rom 
time  to  time  with  reference  in  particular  loealitiei.  The«e  board*  are 
known  ai  Itnprotcmcni  Commlulonsr*. 

807.   London.  — The  metropolis  was,  until  the  pasEago  of  the 
ct  of  1888,  the  unsolved  problem,  the  unie|*enerate  monster, 

>  Buncc,  p.  306.  *  nil/.,  p.  lU. 
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of  local  gorfiminoitt  in  Englan<l.  IIm*  nut  oftgrcgotioi]  of 
bouses  and  ]wpulutioa  knoirn  by  thr  world  'm  '  I.utid«ii, ' 
Siwnding  its  unwieldy  bulk,  as  it  did,  over  [istrts  of  tin-  tliren 
couuti«a  of  3Iiddl«sex,  Surrey,  and  Kent,  consisted  of  the  City 
of  Loudon,  a  smiill  ror)iDratio»  ut  its  centre  roiifiiMd  witdtu 
almost  foTgotttii  bouiuliirii'ft,  sttill  poHees^ing  naA  beliKerfntly 
defending  tnnliwval  privilege*  and  fdlowiDg  mrdiiKrAl  tyjM-s 
of  organization  and  procoduM,  and,  round  almit  Uiu  ancii»nt 
City  as  a  nucleus,  a  congeries  of  hutnlreds  of  old  parisbes  and 
new  sanitiiy  districts  mode  from  time  to  time  to  meet  tlte 
needs  of  newly  grown  portions  of  the  iuorftanic  mass.  This. 
heterogeneous  bo<ly  of  niedinral  trade  ((uilds,  veslriea, 
smitnry  uiiLlionlii>«  had  boon  in  some  sort  bound  tt>K('t1ii>r 
sinc«  ISHa  \>y  ii  Mi*lropolita»  Board  of  Works  which  cxiiroisodl 
oertaiu  powers  over  tbn  wlioln  area  outside  the  '  City-' 

80S.  The  Local  Government  Act  of  lftt(8  makva  of 
metiopolis,  not  a  <  coant>-  tmrough,'  but  a  eoanfy,  —  the  '  Admit 
istrative  County  of  London'  —  with  its  own  I^oril  Liouteniint, 
Sheriff,  and  Coiumiasion  of  thu  Peiiue,  w  wvU  as  its  owu  Coun- 
cil. This  lea^p'ce  the  parishes  wid  di«tjiet  uuthuritiM  of  itv  ;utk 
to  retain  such  powers  as  they  would  possess  wcm  iln-y  sitkuite 
in  *  rural,  instead  of  in  a  metro|K>litao,  eouiity.  It  Inws  tjie 
City,  too^  to  occu]>y  its  Mparate  jJace  in  the  great  metropolitan 
county  as  a  quarter  steslons  liorouKh  not  enjoying  se|iarate 
county  privileges,  —  with  some  lintitatiuiut  ttjMwiid  to  its  cnse. 

HOO.  11i«  niinilirT  iif  rouni-lllon  In  Iha  Luodou  CihidI/  CuimcU  Is 
fliud  at  linm  lliv  niioibrr  of  nii-nibvn  rvtunicil  to  l*«rllanicnl,«l  lb« 
tlno  of  ibc  |iuia)[c  lit  Ihe  Acl  <if  1880,  hy  ili«  lanoiMcontlilaHiult*  «f 
Ibe  ipolroiii>IilMi  aira.  1'li«  CflVDcUlori,  tbw,  nsmbcr  118^  Tbo 
Council  of  tbe  Mclrotnlii  ii  put  upon  aa  riMfilion^  foollnx  wttk  rvf^ri 
t«  IM  quota  uf  ali]«nn*ti.  Tli*  ■lil^rinrii  kk  to  bv  oM~alilh,  liulcwl  of 
ow-tliLriU  *•  man}'  a*  (li«  cuunulllar*.  Tlie  i«ial  niaiHbcnUlp  of  Itm 
I^ndan  Cowicll  m.  ilntrtort.  137. 

810.   School  Districts.  •'I'hn  only  imfiurtant  ansa  nnnaiuing 
to  bo  mentioawl  is  the  School  District     Under  Uu*  great  Edu* 
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cation  Act  of  18*0  and  the  supplementary  Acta  of  1S76  «ixl 
1800,  Eh^mmI  is  dirklMl  for  educational  purpoa«9  into  dutrirtx 
wfaicli  an  under  the  «uporvUiun  of  ilit-  Kilunttiun  I><-partiiiciit 
ol  tlw  Privy  CounoiL  Thow  dii^lritu  an-  not  mapped  out 
rguite  so  indepeodpntly  of  piVTioasljr  rxisting  boandarin  u 
i>tlir>r  local  anaa  bare  beoD;  they  aru  madv  to  Duiucid«,  m 
far  HK  poMiblOt  with  pariahea  or  witli  luuuioipal  lioruugfait,  Um 
udjnstmiiit  of  their  btiaixlarwa  heiiijt  lt>(t,  however,  to  the  dis- 
cretion of  tl»o  Education  Di^ port m nit  ThoM'  districts  whtclt 
d«8it«  such  an  organization  arc  giron  an  ^Icetire  School  Boiui], 
obosen  by  the  ratepayers,  which  has  power  to  compel  attend- 
ance U|)un  the  sehools  in  oeconlance  with  the  Ediieation  Acts, 
and  to  proiride,  under  tike  direction  of  the  DejiArtinent.  the 
neooasary  achool  aocommodation.  Other  dt-ttricU  an-  Kovcnicd 
in  flcliool  matten  by  an  Att«n<laDoe  CoDiniittfi*.  »iinpl,v,  which 
is  u  Bal>«ommitt«u  of  some  previously  existing  nutliority  (io 
boroughs,  of  the  town  coiiooil,  for  instance)  and  whnap  only 
dntioa  are  iiuliiittc-d  by  iU  iiarue. 

811.  Tlivplsnof  public  rducallan  In  Gnuluid  con  Urn  pin  ir*  tli*  nmIsU 
•ncp  in-l  infipttiDCTiliDK  of  prlTitc  cnil«*v(ir.  When-  priolc  wtivuU 
•vOlce  (or  Ibo  Kvammodmioii  of  llie  Mhool  popuUiion  of  •  ilUirM,  Um 
Kuif'nincnl  Kiinpl/  iiii|>>*rinii'ii'li>.  ■iitl.  uailt-r  n>ruln  oiiBillilona,  aliU. 
Where  priraip  •cIiodU  trv  iniuiBL-ietii,  uii  llie  ollivr  lianil,  ilie  fO**ni> 
Bwat  MUblbbn  ichooU  of  lu  own  under  the  control  of  •  mIiimI  board. 

812.  Central  Control — Th«  plan  of  (.■■^ntml  control  in 
England  is  uiaiiifustly  (|iiilf  indigvnotia.  Thin  C(>ntnl  goveru- 
meat  is  not  present  in  loc^  ndministmtioii  in  tlw  |w>nan  of 
any  Bii|)eriDtendiiik'  ofBoial  like  the  French  Frcfccrt  (m>i-«.  Xffl; 
330,  •'UC),  or  any  dominant  board  like  ttie  ■  Ailrninintraiion  '  nf 
the  Prussian  Govcmnicnt  District  (soca.  4H0-]Kt).  Thore 
baa,  indeed,  been  <level(q>ing  in  England  tbrouglioul  tlx'  last 
half  of  this  century  a  marked  tendency  to  bring  lorAl  anthori- 
tics  more  and  more  under  tlie  supervision  in  important  inaltera 
of  the  govemmont  departments  in  Ixindon,  — a  tendency  irhich 
has  Ivd  to  the  concentration,  since  1871,  iu  tlio  hands  of  the 
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Local  Gownsw&t  Boatd  oi  Tuioos  poweu  oom  MMtsnd 
•BOOg  aaA  antKorities  as  tlw  Home  Oflee^  th«  Pmy  Council, 
Mc  Bat  tliia  leadeMj,  vU^  is  tovaida  eooUol,  has  aot  bem 
lowanls  cnttnUation.  It  hu,  m  far,  not  gone  bejood  makuBf 
tba  adriea  o(  Um  cantnl  auibuntj  alwajs  wttamUa  hf  load 
oflaers  or  bodie*,  and  its  ceawot  Mceaaaiy  to  entaia 
ot  iotal  ondettakiiig^  The  oentnl  gor^nuiMrtit  has  not  it 
often  aaviuDfid  poven  of  origituUioo  ur  ioitiatire  ia  local  i 
Et«j  when  the  IjugiI  Govenumiot  Baud  is  pno  < 
power  tba  clioiec  of  tfao  oficcn  who  an*  to  {mt  its  : 
Into  fore*  ia  left  with  the  ntepaycn  in  ihr  districu  i 
Thus  the  aothority  of  the  Board  orcr  the  Goardtaa*  uf  thsj 
UnionB  is  complete ;  but  the  tinardtana  sro  elwtMl  in  the 
ishea.  Its  authority  in  sanitary  nutton  makes  its  dinctiQ 
impemtive  as  to  the  execution  of  the  PnUio  Health  Acts;  but 
in  many  cases  the  local  health  ofSoen  an  appointees  o( 
local  bodies.  It  may  disallow  the  by-laws  pflssod  by  the ' 
of  tanitary  districts,  and  the  by-lsvs  enacted  by  tliv  cMinty 
authorities,  unless  they  affect  nuisances,  may  be  atumlled 
an  order  in  Council;  but  these  are  powers  sparingly,  iiot  habit 
Daily,  usoL  lu  the  tnatter  of  borrowing  money,  too,  local 
authoritifls  are  narrowly  bound  by  the  action  of  the  Lueal 
Govenunent  Btxud ;  and  its  asaent  to  pnipositioos  to  raisa 
loons  is  seldotn  given  without  vory  thorough  imiuiry  and  with- 
oat  good  r«aS0D  shown.  But  all  the«u  are  fMncttana  o/gytUtHt 
to  to  say,  nther  than  of  ceotniliiation.  Coordination  in 
methods  of  poor-relief  is  sought,  tliat  relief  being  ^ven  under 
natioDal  statutes,  and  cooperatioa  of  oeutral  wiUi  loeal  jndg^ 
meat  in  liiianuial  matters,  local  debts  constitutiug  a  very 
proper  subdivision  of  national  finance.  But  the  spirit  in  which 
the  control  is  eierciaed,  as  welt  m  the  abaenoe  of  [icnnaiieuC 
ofllcials  representing  ttie  central  nutliority  in  local  guroniueDt, 
and  oven  uf  iirmuutimt  instrumentolitii^a  for  tlu>  adtninistralioa.j 
of  finanrial  tuliiise,  U-speiik  a  system  of  oo-operution  and  adi 
ralhor  titan  of  uentrultxution. 
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TlIK  GOVKKSMKNT   OF  THK   ENQLinH    CoLOTtTEB. 

813.  English  Colonial  Expansion.  —  Doubtless  the  most 
nigiiificaiil  iind  uomcnCoua  fact  of  modem  history  is  the  wide 
diffuMidii  of  tti«  EtiKltHl)  nu^e,  the  sweep  of  its  Roinuierce,  the 
dominatiL'c  of  itit  iiiftlituliouH,  ita  imperiiU  ■lonti'ol  of  the  desti- 
nies of  Imlf  the  glolw,  Wlu^n,  by  reiUH>ii  of  tli*  clusing  of  Uie 
old  doors  bo  thci  Eiut  by  Uic  Turk  aiid  tlio  cotisoqiicut  turuiD({ 
about  of  Europe  to  face  tlic  Atlantic  instttiui  of  th«  Ucditon^ 
nean,  England  vaa  put  at  the  front  in>iU-4ul  of  at  thv  back  of 
the  natious  of  the  (^ontioeDt,  a  profound  revolution  was  prfr- 
piuMl  in  the  politics  of  the  world.  England  soon  defeated 
Holljiiid  iitxl  8|iiuii  iuid  I'ortuKiil,  her  rivals  for  the  control  of 
the  Atlwilic  uiid  its  ik-w  cimliucntH  ;  and  steadily,  step  by  Bt«p, 
she  has  tuki^n  poML-Msion  of  ov«ry  n«v(  liuid  wortli  tlie  haviug 
in  whatever  ([uartcr  of  the  globe.  ^Vjth  her  (ioiiipii.'«t4  and  her 
settlers  liave  gone  also  her  institutions,  until  uow  her  people 
uvoiywliiTt-  Ktand  for  tyjicH  of  free  men,  lier  institutions  for 
moilols  of  free  govninn-iit. 

814.  English  Colonial  Policy.  —  It  is  only  by  slow  degrem, 
however,  that  ICiiglund  has  iMirDi'd  the  right  policy  towardit  her 
colonies.  She  beican,  as  Home  did,  by  regarding  her  possi-ssions 
as  estates,  to  be  farmed  for  her  own  sellish  benefit.  Nothing 
h'ris  than  the  Iilim  of  America  sufficed  to  teaeh  her  how  short- 
sighted such  a  policy  wtw.  But,  unlike  Rome,  she  vraa  fortu- 
nate enough  to  lose  the  boat  port  of  her  possessions  witliout 
being  herself  overwhelmed ;  and  even  after  the  loss  of  America, 
time  and  opportunity  offered  for  tlie  building  up  of  another 
colonial  euiiure  sfAroely  ivnti  great. 

81.1,  Towards  her  pri-srut  «>lonie«  her  policy  \»  most  liberal; 
for  tlie  England  of  the  pr^jcnt  is  a  very  diffcn'iit  England 
fsam  that  wtiic'h  drove  .\nicrica  iutn  rcl«llion.  Even  thu  nobir 
bla  lesson  emphasizi-d  in  the  loss  of  America  would  not  have 
sufficed  to  bring  Englat>d  to  her  senses  toucliing  her  true  inter 
esta  in  the  colonies,  had  she  not  herself  speedily  thereafter 
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been  brought  by  other  caiues  to  ft  rhuigt-  of  heart.  The  movfr 
menta  of  opinion  1rhi(^h  etirrMl  her  bo  religious  rerival,  to 
prison  reform,  to  cnliL;tit<!i>ed  L'li&rity,  to  the  mform  of  p»r- 
liamenlarjr  rejiresfiitatioD,  to  &  genaral  nocla]  and  poHtt«al 
r«genontiiin,  Htirrol  )u.>r  alHo,  no  doubt,  to  vousb>ufv  to  her 
coloniste  full  right*  iw  Riiglishmirn. 

616.  Lord  Durham  in  CauidA.  — The  turning  point  was 
rMobed  io  IKtT.  when  ;i  rL'bt-lUon  broke  out  in  Lower  Oanftda. 
Lovrer  Canada  wa«  I^^och  Canada.  Its  governniPiit,  liktt  tht< 
gorenunents  of  the  American  states  south  of  it  in  th<*ir 
own  colonial  times,  consisted  of  an  BxectitJve,  »  I^nrgiNlotive 
Connci)  nominated  by  Ui«  Croirn  and  a  l«giit1ativ«>  diiunbifr 
eWu-d  by  th«  colonint* ;  the  mlonisU  had  l»->'n  ex-iHiterateil 
by  just  fluoh  BrbitrarinM*  and  lack  of  ^mpathy  un  the  [xirt  of 
tho  Goveruor  and  his  Council,  and  just  sneh  efforts  to  uiak«  th» 
■■Uriea  and  the  matDtcnanoe  of  the  judicial  offlrers  of  t>u>  ml> 
coy  independent  of  the  appropriations  Tot«d  by  the  |H>pular 
aftwtmbly,  as  had  hiu(ti.>m>d  the  M-jxuntion  of  the  United  ^^tate8 
from  England ;  and  ut  last  reboUion  had  bcvu  made  to  spe^ 
tin  demands  of  the  colonists  for  constitutional  reform.  The  re- 
bellion was  put  doirti,  bnt  the  defeatet]  coloniats  wen-  nui  treiitffl 
aa  they  would  have  been  in  177G.  A  royal  rotnuit»sioiier  viu* 
M>Dt  out  to  theui  fr»in  the  mother  coitntfy  to  redn-ss  their 
gitevanM*  by  libend  intvisiin-o  of  omtccsHioTi  and  rrfonn.  This 
aommlasioner  was  Lonl  Ihirham.  He  s|>uilL-d  bis  mission  by 
well-meant  but  arbilrary  conduct  which  was  miaunderatood  at 
homo,  mill  w.iit  recalled  ;  but  hia  rejioTt  u|ion  the  condition 
of  Camula  and  the  nu>a«>in-a  iwoeMsary  for  her  pac-iflf«tioa 
may  justly  bo  called  the  fountain  head  of  all  ttiul  Rnglaiid 
has  since  done  for  the  betterment  of  government  in  her  rohv. 
nies.  liord  Dtirluim  recommended  nothing  h^ss  than  I'omplt-tr 
Helf-gorernraent,  with  interference  from  Kngland  in  notlilng 
but  (lUMtionn  immwliately  and  evidently  afteetinff  imperial 
intmvat*.  1847  mw  Independent  re!i|ioniiibIe  seK-f^ovi-nimenl 
cotnpletety  ertabllabod  In  Canada,  and  nibaoquenl  y«*ni  bar* 
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of  the  '■  Dominion  of  Ctuwtila."     lii.l.'t-  Uml  .^uwIKhHuh  Oh' 
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mreD  prorinoes  now  comprised  vitbin  the  Doioinion,  tiamely, 
Ontario,  Quobec,  Nova  Si-oUa.  New  I{ruu&wi<^k,  Moaib^n, 
BriUsh  Columbia,  nod  Prince  Edward  Island,  hivo  <iiu>h  a  Mpo- 
toto  pArliunent  and  aduinUtniUuii.  In  ttnob  a  T.i«>tiU>na»t<3ov- 
•nior  precipes;  in  mch,  aa  in  the  I>umiiitnn  itsnlf.  thrn>  is  a 
ministry  rosponiiibU-  for  its  policj  and  cxccutire  ocU  to  a  par- 
liament fully  equipped  for  self-direction  in  local  aSairs. 

Ste.  'Hip  proTliioiu  o(  the  Brlliili  Naith  Amrrlca  Avt  wtn  dnftpd 
in  CkiiaiU  anil  *cuGpt«il  by  (liv  P*r]laiiinii  iii  Eiiglanil  wilbout  alieni- 
tton.  In  th«  diviiion  of  powrn  which  thcr  niAkc  bclMVMi  tiw  Korer«> 
mvnl  of  tlia  DuiMiiiiavi  anil  thv  coicmmrnii  of  t]i«  Mvtral  firovbinw, 
Ibrjr  iliDirT  rvrf  ndlullv  in  clmraclcr  tmin  llio  pruviaiimi  of  our  o*a 
ffdcnil  coniliimion.  Onr  (^on■UtDIio^  granU  ccrUla  ■poolfled  powot* 
U  Ih*  svu«T>t  f oTtrninrnl  and  rrtsrvra  III*  r*«l  to  lh«  lUln ;  Ilia 
Briliih  North  Auicrir*  Act,  on  tli«-  contrary,  i;nuiU  certain  ftfwctBed 
powpm  to  ilic  province*  and  rMtrrea  at!  oijivn  lo  ilic  RDTrraiDcnt  of 
ihp  ni>n>inii)n.  Anions  tlic  poum  lliui  n'MrT«d  1«  llip  ftiln'al  fitv«ro- 
oii-ni  ii  ihot  of  cnactini;  all  LTiiiiiiiil  law*. 

In  OntiTio.  Hrllbh  Columbia,  and  Manitoba,  the  l<(Ulaliu«  coMrtlla 
of  but  a  aingtc  bouM. 

830,  Thfr  goTcmiDent  of  the  Dominion  is  a  very  faithftU  re- 
protluctioD  of  th<>  govoniment  of  the  mother  roiititry.  The 
Crown  in  represented  by  the  Ooveraor-G*a«ra),  who  acU  in  tlie 
administration  of  tlic  eolony  as  tb«  Orovm  acta  in  the  ndinini»- 
tratiou  of  thf  kinttctom.  throngh  T««poaalbla  ministers,  anil 
whos«  vttto  upon  b-giflnlion  is  A)mo»t  nvret  tiand.  lib  cabinet 
is  Icnown  as  the  Qtiecn's  I'riry  Council  and  consists  of  Rftvott 
members,  representitin;  the  majority  in  the  popolar  liooao  of  the 
1«gislatnre,  leading  t)i.it  house  in  legislation,  ami  in  all  its  func- 
tions followiii);  the-  pra^Mlents  of  rpspoosihle  cabinet  goTem- 
ment  established  in  EiigUnd.  The  legislatui«  poitsiata  uf  two 
liomtes,  the  Senate  and  the  HiniM)  of  CuLumous.  The  ^luiate 
nutsistH  of  wveuty-rtitht  nmuiliTfi  uuiuituit*Ml  for  life  by  the 
tiovtinwr-Uenera],  —  llutl  in,  in  i^fT<^-li  iipimiDUvl  by  th«  mini*- 
tvm;  fpr  tn  the  compositiim  of  the  Keiutr,  aa  in  tbo  cn'ntiAn  uf 
paers  at  hotnv^  Uw  advtoo  of  tlM  minister*  is  deeisiva.     Tbe 
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of  ComnionH  ooDHist*  at  prf-Hcnt  nf  two  Iiundrod  and 
fiftdcn  niiMnlwn  elected  from  Uie  spvcral  proviiiLTS,  fwr  a  Urm 
of  five  years,  upon  Die  basis  of  otic  reprcsentativo  for  every 
tireuty  thousBiid  inliiibitants,  it  bf>ing  andcrstood,  however, 
that  Quebec  shall  always  have  sixty-five  members. 

831,  BmiiIvi  liit  TCIo.  till-  Gorornur-Oi-neritl  haa  Ihe  rlxlit  l«  reierTe 
mcunrr*  tar  t1i«  voniMcraiion  ot  Ilic  Crnwti  (>'.r.,  at  llic  miniitora  iu 
Knt[l*n<)J<i<'>'I  'liix  rltr'it  l>r  tamclimci  cxorcltni.  lie  waf  alio  dlailluw 
■cU  ot  lli<  pruviudal  li'p'laluri** 

it£3.  Tlic  fiftcrn  niiniitcn  i-ompoiiDg  tlie  Council  orckbtnct  mo,  r 
Primt!  Miiii'M't  fttnl  frf-ilili'iit  of  ilio  Ciiuiicll,  «  Mlnltiir  ot  Public 
Woikf,  ■  Miuiitcr  of  RailwHj'i  anil  Cnnalt, «  Miniiltr  of  Cuilonii,  n 
Miniairr  of  Mllliin  and  nrfpncc,  a  Mlniilcr  □(  Agriuullaro,  a  MInUier 
ot  Inlaiiil  Rvveiiue,  *  ik-Krvt^ry  of  Alniv.  a  Atlnimcr  of  Jimtice,  a  Milliliter 
ot  Finance,  a  AliniilL-r  of  Marine  ami  f'iilirrii-t,  a  Miiiiitrr  of  the  lotc- 
rioT,  aiitl  n  I'Mtinakier-Gcncrnt,  ticiidii  two  mlniilcrs  wilhout  porlfoliot. 

fl!!i,  Tlic  •liKlriliUlion  nf  iv|inTH-nlaliun  in  (lii>  numiimm  Ilouae  o( 
CommoriK  ia  nl  pri^arnt  ai  follnwa :  Ontarin  liai  9-i  mcmbprf,  QuvhK'  (K?. 
Nota  Scotia  'Jl.  New  Bnintwiok  16,  Maiiiloliii  r<.  Briiiili  Columbia  II, 
Prince  Ednnrcl  litnn^  8,  and  llie  North  Weil  Terrlioric*  (not  yet  [iilljr 
admlllcd  to  |ir<>v iiiiial  rank)  4.  T)ii>  rt'pri'tvntailn'*  trt  rieciail  bj*  a 
frant'liiav  baai'rl  ujiuti  n  imall  proiifrty  qualiflt-atlon . 

624.  The  rntliument  of  the  Dominion  tnaj  ho  diuolveil  by  the 
OoTrrnor-OvDrriil  ujioo  iho  ailvlca  of  tli#  mlnUton  anii  a  iivk  ckctlon 
livid,  ai  in  Enictancl.  when  an  appeal  to  the  conttUuenciea  U  deemed 
neceiiDry  or  deiirable, 

825,  The  Goveroments  of  Anstralia.  —  The  (torernmentii  of 
the  Australinii  colutiies  are  not  different  in  [irincii>V,  anil  am 
very  alJKblty  ilifTt-n'nt  in  structun>,  from  tln^  gov^'ninx-nt  of 
Caniula,  i^xrvjtt  that  in  An.itnlia  the  colnnics  stand  apart  ;u 
ooinplcte  iiidepondoneD  of  each  other,  having  no  fedora]  booda, 
no  common  iiiithorify  nearer  than  the  mother  country.  Alikf 
in  Qneentilaiid  and  iu  Xew  South  Wak's  there  is  a  nominate)) 
Legislative  Council  and  an  eleoted  tjeKialalivc  AsHemMy ;  but 
in  Queetialand  a  jtroperty  qualification  in  reiiuinvl  of  tlic^  clectorB 
who  chooBO  the  lower  hotiM,  whiln  in  Kuw  South  '^Valt's  there 
is  no  audi  limitation  npon  the  suifra^    In  Soutli  Australia 
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and  Victorin  botb  hooSM  of  the  li>^Blutiirv  litv  I'lvcbMl ;  in  both 
a.  propi-rly  quiililtriitioii  ik  R-qiiitvd  of  tlir  cleotors  wltu  uhoo6u 
tlie  meuilM-Tfl  of  the  nppei  house,  aud  in  ViL'toria  a  hke  i|ualifi> 
cation  for  nieinbeTidiip  of  tJie  upper  boose,  also.  Iti  Victoria 
cvrtain  «diu-ntioniU  and  professional  i|Uidit!i  at  lions  are  allowed 
to  take  xixv-  pliu-i-  »f  a  ptu{H^rt)'  ijtuilifiisiliuti.  In  ciu-li  (if  tbt< 
(.■olunicH  the  govenior  |>layii  tlti-  i>uitora<;onstiti)ti(>iiiU  monaruh, 
outing  always  upon  IJh)  a«tric«  of  iDinutiirs  res^>unsibli<  to  thu 
popular  cliambcr. 

»2G.  The  Povers  of  tbe  Colonial  Courts.  --  Tln^  octitin  of 
tiic  <-ouns  iu  the  L-olonies  in  uertain  ijue«tiouH  funiislu^  an  in- 
stnictirc  counterpart  to  the  constitutional  functions  of  our  own 
courts.  Till!  ooloiiial  govt-mincnw  are  condurtiil  uiuler  writ- 
tvR  i-onstitutioiui  lui  our  own  Kovvrnnients  art-,  tliougli  thi-ir 
coostitutiona  are  imperial  statntm  while  ours  an-  dr:ift«d  by 
oonrentiouB  and  ndDptnl  by  vole  of  the  people.  ,\nd  mlunial 
oourts  exerciiw  the  same  ]K)wer  of  constitutional  int^r[ir«tation 
thai  livloiigR  lo  our  <>irn  courts  anil  hiu  nfton  bc«n  nneleasly 
lutiuntisd  to  be  ft  puculiar  prt'rugntirii  of  tlivir*.  They  teat  acts 
of  legislation  by  the  grants  of  power  under  whivh  thtiy  ara 
«naet«d,  an  appeal  lying  from  them  to  tlie  Judicial  Committee 
of  the  Privy  Couni-il  iu  England,  whi(;h  serves  as  a  general 
supreme  court  for  the  colouics  (sees.  7.%,  SOO). 

Hit  (vMiintionalil^  uf  l«w*  pM**rf  by  Uii-  Domlnina  ParlUownt  Ic 
Chm4ii  ii  MiiiiiilvTnl  flni.  of  cininr,  hjr  ihc  iHturt*  of  the  Dooilnton. 
fe40|  lliviK'i',  If  apiH-alrd.  !<■  Ilv  Priiy  Coudl-D. 

827.  The  Crown  Colonies.  —  All  thoee  colonies  which  hare 
not  responsible  self-gDrernin^nt  are  olassed  as  Crown  colonies, 
colonics  more  or  less  oomplct^'ly  direeted  by  the  Colonial 
Ulfinc  in  London.  They  range  in  urganiutiou  all  tlie  way 
from  mere  military  odmiuiHtnitions,  such  as  liavp  lieea  eatal^ 
lisbtMl  in  St,  Helena  and  UibraltAr,  llirtntgh  thtMtt  which,  llk^ 
Trinidad  and  the  Straits  Beltlementa,  Imve  both  u  mimiiuLC4>d 
XxoouliTe  uid  n  nominatod  Iiegislotirr  Couneil,  rimI  tbosn  like 
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Jamaica  aud  Western  AustnilUi,  whwe  noiuiiialed  Executive 
is  asaociated  with  a  Le)>ialative  Council  in  part  elected,  to 
tfaoae  lik«  tlii^  Baliaiua^  and  Beruiu<la,  in  w)iii:li  tbf  Cnuiiclbt 
lire  Altogether  ■•lfrli*il,  Iml  wtiii'h  havt;  tm  ri^puiuililrr  ministry. 

628.  Powers  of  Colonial  Governors. — It  is  intvrpHtinK  to 
liavf  thv  ti'stiraony  wf  oni-  of  tln^  most  (rapiililii  and  eminent  of 
EngUoh  colonial  administrators  as  tu  the  relative  desirability 
of  th«  post  of  goTcmor  in  «  oolony  in  which  he  is  governor 
indeed,  n-ith  no  uiinifitera  empowered  Co  force  their  advice 
upon  bim,  and  in  a  i-olony  wh<>re  he  inuHt  (day  the  uiiuhtruaive 
]uut<if  i-Miutitiitional  inonan^h.  liord  El|{in  sayR  witli  t;rviat 
cxmfidenor,  in  his  LrlUra,  that  hi»  position  m  gnvoruor  «f  Gut- 
cula  wa»  11  position  of  greater  official  power  than  his  ]>o:«ili«n, 
previously  held,  a«  governor  of  Jiimaicu.  He  deidures  hi«  uit' 
lieaiuting  Wlief  tb&t  there  is  '•  more  room  for  the  exereise  of 
iiiflueiire  on  lh«  ]uut  of  the  gnvemor  "  in  aueh  a  colony  aa  Can- 
mU,  when-  hi!  Tiiiut  keep  in  thi*  liack^ronnd  and  nertipulouslya 
hwd  hia  ministers,  than  under  uny  other  iirntn((<*ni<-iit  that  evev^ 
was  before  devised,  although  his  influcni'e  therv  in  of  coarM 
"  wholly  monU — an  influence  of  suasion,  sympBthy,  and  mod-^ 
eiutioii,  which  softens  the  t«mper  while  it  elevatee  the  aiuui  i 
tooal  ))olitic8." '  This  is  but  anotlier  way  of  stating  the  unqti 
tiouable  truth  tliat  it  is  easier  as  well  as  wUer,  to  (govern  with 
the  MMMOiit  a>ui  cooperation  of  the  governed  Ihun  witliout  it  — 
eiuiier  to  nile  lu  a  friend  Uuiu  i\»  a  nuuiter. 

Kf!>.  India.  —  India  stands  in  niattetv  of  government,  Bs  iiir 
W  many  other  respects,  entirely  apart  from  the  reat  of  the 
Rritish  Empire.  It  is  govemecl,  through  the  instnimentality 
of  its  Qoveruor.<ieuetal  and  Im  Council,  directly  from  London 
by  a  meralwr  of  the  Cabinet,  the  Secretary  of  State  for  India. 
The  Secret.-iry  of  8talR  in  assiitled  by  a  Council  of  fifteen  mem- 
buiv  nppoint^td  by  the  <>rt(Wn  Ir\iin  aiui>n^  ]n-ni<nui  who  have  r^ 
sUlwl  or  served  in  India.     Airting  under  the  Secretary  of  St 

t  tMtit  imJ  JimnnJt  ^  Ltti  Kifin,  (il.  by  'nwodoro  Walmod,  Land., 
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und  liiH  Council  in  LoadoD.  tlitrrv  is  tli«t  Oi>v(>rnu^G«>iu>nil  uf 
India,  wlia  inubo  nKsisUH]  by  a  CotlDCiJ,  —  a  Council  n-|i>c]i  it 
first  of  all  administrativi*,  imt  wliit-li,  when  ivPiifoim'xl  by  fnnu 
Kix  to  twelve  additional  inetDbcni  appointed  b}-  t)M>  Uovomor- 
Oenenl,  fau  aim  tlu!  funntions  of  a  le^aUtjve  couuoil. 

Tb«  work  of  lh«  GoTcniiH-UeuvrKl'*  CduucU  ii  iliriiM  Mnoag  Btc 
dopwimonu,  iIkmp,  nain*l/,  of  forvlBo  'tlmin,  BnaocM,  the  Interior, 
(iiiliur7  adiuiBittnilon,  and  public  work*:  but  iIicm  iWiiarlinciiu  il« 
not  crrate  a  niioiiirjr ;  ihcj  are  rtgartled  •implj'  u  coaiaiilltc*  of  tlic 

The  mrmbcT*  o(  lh#  Counoll,  liji  bt  number,  bwUei  a  acTcitth  Mh- 
calliil  cximordinaiy  member  who  \t  MmmaDdvr-io-cUcf  of  the  fofeea, 
mn  ap|>oiiiUd  hy  Ote  Crown.  The  Hitioni  of  tli*  rt-ontorcot  or  kgl*- 
littiTc  couiidl  uv  Iii^td  alwaj  1  In  j>ul>tii\ 

8S0.  Not  all  of  India  is  dirwttly  udminiHtcnKl  by  tbe  En{;Iisb 
govemtuent :  IIm-k  an  iiuinrroiui  native  states,  acting  with  sub- 
ttanlial  imlepewleuce  iu  local  affain,  though  under  Eu);liah 
overlunUhip  and  nontiol.  Sunh  part  of  th«  vaat  tM-ritorj-  as 
is  adiaiiiiMlonsl  din-^tlv  by  En((lia)i  ofliciiil.s  iNdiridwl  Into  eight 
)in>vi ■)<».•«,  of  which  tliv  cliicf  in  impnTbuit-r  im^  Madras  and 
Boinbay.  IMiu  t{ori>rnors  of  Aladma  aitd  UomlMy  ara  appointed 
by  tha  ('town  and  aru  assisted,  08  tW  tiovenior-ti«nfTal  is, 
liy  tiro  ctiuoeils,  admin istrative  and  legislative.  Tlie  l^eutea- 
aiit-Govemors  of  Bengal  and  the  Nortlt  West  Provinces  are 
ap|)oiiit^l  tiy  lliv  Govemo^^l^^eral  and  assisted  by  an  admfn- 
istrativi"  (luiineil  only.  Tlw.  LieutcnantXiuvamors  or  Conimis- 
sionen  of  tli«  otlior  provinces,  who  are  alao  appointed  by  the 
QoTemor-Ornerul,  iiro  without  councils. 

&(1.  Greater  Britain.— Greater  Britain,  the  world  of 
English  ookMueSi  differs  very  uuterially  from  (ireater  Urcei-e, 
tbe  wideepread  Hellas  of  the  ancient  world.  Hullas  was  dis- 
intefcnte:  the  Orwika  oaisled  with  tJtoia.  as  of  ooiirso,  Gnek 
itiKtitutioas,  lint  only  to  nllnw  thnite  institutions  wido  diffena* 
ttittiou  i  in  no  way  did  Unx-k  M'ttlt!iu«nt  wgoify  raoe  iatejrroi- 
Uon,  a  uatiooal  nexus  of  niW.    £agUshuiei),  on  tbe  contrary. 
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ID  Knglinh  coluniM,  uiuintrtiu  u  li(uji(i^-ii<-it}'  mmI  ititeftiatlon 
bothuf  ruccaiKloEinstitubiuuM  wfaiirh  hiivudniwa  the  rour)>.'ivtM 
of  thp  world  together  under  L-omiiioti  iuflufin.'K-H,  if  tht-y  Ikivi' 
not  cfinipaoled  them  for  u  comiaoii  tleHtitiy.  Throughoiit  Eu- 
rojM  refonuer.i  liave  copjfd  Kiijtlish  political  arraiigeni^titt) ; 
thtt  coloniitts  have  not  (!nj>iii!(l  tliein,  thfiy  have  extended  and 
am  perpctuAttiLg  and  jii^rfuc-tint;  Uium. 
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832.  The  English  Occupation  of  America. — The  {nliUc 
institiitioiiK  of  tli«  Uiiitml  Sbit<-A  iua  in  all  their  uuiln  ffiitum^ 
Himply  thi^  politioiLl  ituttituliouK  i>r  Kn^laiKl,  :i&  tnuiH|)laiit<Hl 
hy  English  culuiiiHt«  in  the  cuuriit  nl  tin-  two  cfDturit:s  whirh 
(ireccdcd  our  owti,  work'-il  ixit  thniii|{h  u  Irrah  ilrvalopiueut  to 
new  and  charact^ristii;  t'orms.  Though  now  posHesstti^  ao  larfte 
an  luliiiixtiiri'  uf  foi«iK>i  Mood,  a  lat\;if  uiajority  of  the  [jcnpli- 
of  ih'-*  Unit^jil  Stati'S  arw  «till  of  Briliuh  i>xtriifTli<>ii ;  uml  iit  fin»t 
the  8PttIerit<.'Uts  of  Ni-w  K»Khui<l  aud  thr  South  i^ontaini-d  nu 
other  vienifiit.  In  thr  fur  North,  in  what  is  now  Canada,  then 
wew  French  settk>ini'nUi ;  in  Florida  tbera  wen  oolonista  fmn 
Spain,  and  at  the  mouth  of  thu  Mississippi  also  there  was  a 
Fntnoh  jtopubttion ;  the  Dutch  had  settled  u|)oii  the  Hudwin 
&n<l  h<^ld  the  kkoX.  port  at  it«  ntoulh,  and  thi!  SwHr«  bud 
established  thciiiAt^lvea  on  th»  l)i<hkW]Lr«< :  oil  olonf;  the  ooast 
tliere  was  riv^ry  between  the  western  nations  of  Enrope  for 
the  possession  of  the  n<>w  continent.  But  by  steady  and  for 
the  most  |iart  easy  steps  of  aitRTession  tlic  Engilish  eKt«uded 
their  domiun  and  won  tltn  heat  reKionb  of  the  grcut  coast.  N«w 
England,  Virpnia,  and  the  Carulinaa  were  uerer  soriously  dtS' 
poted  against  them;  and,  thi-.«e  nnn-  jKtsscsiied,  th<-  inti'rven^ 
ing  foreigner  was  Nonn  thni«t  <nit :  *o  that  the  Eii;{Iis)i  i>ow<t 
bni]  {vrcttently  n  eoin]inct  Mul  centn'd  muss  wliirh  cotild  not  be 
ditdoil^d,  and  whoHf*  ultim»t«^  cxiiansion  over  th«  whole  con. 
tinent  it  proved  impossible  to  stay.     EngUnd  vu  not  long  in 
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wideniug  h«r  (-oIoiiIaI  borders :  th«  Preooh  jwvritr  wh*  ct 
^  out  in  thv  North,  th(>  S]Kini«li  powrr  imx  limitrd  in  tlix  South, 
and  th«  colonics  biul  only  to  In'oimo  frvo  to  develop  encrgjr 
more  than  sufficioat  to  ataku  all  the  most  eompeU>d-for  pot^ 
tions  of  the  continent  thoroughly  ISoglisb,  —  thoroughly  Angto- 
aeiican. 

AdAptatioR  of  English  Institutions.  — This  growth  of 
I  Kiiglixh  [lon'tT  in  Ami'i'i'-ii,  invulviil  ua  ot  course  ■  oorrc>- 
HIMindingexinnxiou  of  l^iii^liNh  lucol  institutions  of  govemineQt; 
IIS  America  twsramc  Bngli^sh,  Knt;lish  institutions  in  the  oc^- 
oniL's  bci-ume  American :  tWy  adapt«l  tlieraselvex,  f.*.,  to  tbe 
new  probleua  and  the  new  convenieuoes  of  poUtii.-.-Ll  life  in 
scpiLf»t«  colonieH, — coloniw  stru^UuK  at  finDt,  tti«u  cxikuu)- 
inn,  at  last  triumpliiuf; ;  and  witliuul  losing  tln'tr  Kii);l>Kh 
dtaractnr  Rninnl  iin  Aineririiii  fortii  and  flavor. 

834.    It  would  be  lui  iitloriy  firrouwww,  an  entirely  n-Tcwod, 
'  vtatemsnt  of  our  ooloninl   history  to  say  that  the  Kiiglifth 
planted  statM  in  America:  tbey  planted  email  isolated  act- 
tiemente,  and  these  nettle uients  k^w  into  B tabes.    The  proeoH^i 
in  oilier  words,  was  from  iM-id,  tliniugh  state,  tu  national  or*^ 
f  gaainatiiun.     Aiwl  not  every wh«r«  luiiong  the  English  on  the 
new  continent  irmt  the  funu  of  local  gorernmnnt  nt  tint  AiloptaiL; 
the  sume  :  thciv  was  no  invgiriiiUe  patlvni,  Uit  i-viTywtuin),  tngi 
the  conttary,  a  simntjuutous  uiljUHtnient  ut  )>u1iti<uil  iiicuns  to 
pluce  and  cireumstaoce.     Uy  all  the  soUlements  alike   English 
piooedent  was  followed,  Iwt  not  the  name  Eii);Ush  prfcv-dttut; 
ea<'Ii  colony,  with  the  true  Eii(;li-th  siittacity  of  praoUcul  liolilt. 
IxirrowiHl  what  wiut  Im-hI  suited  tu  its  unn siLuuti<iiL     New  Bax* 
laud  had  otw  syatcm,  Virginia  another,  Kew  .tenioy  and  V«ob-  ] 
■ylviuiia  wtill  a  third,  comjioundvd  aA«r  a  tort  ut  the  other 
two. 

83fl.  The  New  England  Colonies.  —  la  New  England  the 

oentte  of  government  was  alwayii  the  town,  with  iu  cburvh  and 

iBobooUuKise  and  its  neighborly  clust4!r  of  houses  gathcrvd  about 

[•these.    The  toil  un  tlio  coast  where  the  first  settler*  eatabtishod 


THE  m^VERNMKNT  Of  THE   UNITED  STATBt.        451 


themselves  was  shallow  and  slow  to  yield  roCunts  ereit  to  hard ' 
aud  assiduous  toil;  the  elimate  was  riitorouit,  with  Its  loug 
winters  and  JU  bleak  vooAt  winds;  every  (iir«uiiuliuiue  invited 
to  oluMC  >it:ttleiui*nt  aud  tnule,  to  the  iiitinuitit  n'lstionships  oti 
OomoiMVo  iuid  th«  lulvttutiircbi  of  Ma-ftiriiig  nithor  than  to  the 
wid»«pr<>aiding  scttlommitu  cliaractoristic  of  an  agrioultunl 
popalation. 

836,  The  firet  New  Englauders,  mareorer,  were  relii^inuD 
refugees.  They  had  left  the  Old  World  to  escape  Uk  Old 
World's  ]>erBecutions  and  in  onler  Iv  fiod  indflpendcnce  of 
worship;  thcgr  wen  establishing  ft  church  as  woU  asacoto- 
munity ;  they  acted  as  organiied  congrfigtitioiit ;  their  life  waa 
both  spirituully  and  t«tiiponUly  organic.  Oluse  geograpltical 
assoviittion,  th«n>foro,  such  us  was  virtuiiJty  forced  upon  tlieia 
by  the  conditions  of  livelihood  l>v  which  they  found  iJieiiiMilves 
constrained,  accorded  well  with  tbeir  higher  social  imr]K>«i»'-i.  i 
The  ohiircli  could  bi:  ni.'uli>,  by  Kuch  nnitTHuntion,  aiid  noconting!  j 
waa  made,  th«  vitid  ncrviwcnlrc  of  thi-ir  union :  tho  minister 
was  thi?  niling  bead  of  thu  oominiinity.  and  chuivh  incmbirship 
was  in  mrvend  of  the  EOttlcments  recogatzed  as  identical  with 
citizenship, 

837.  Tbe  Separate  Towdb.  —  The  several  parts  of  tha  Kav 
'  England  coast  worts  settled  hy  ipiite  independent  groupa  of  u^ 

tiers.     There  wsu  tho  Plynimith  o<dony  at  Plymouth,  atul  alto- 
gether di^itinc't  fn>in  it,  the  MajTMU-huselts  Pay  iidony  nt  Haiem 

•  and  CliJirkstown,  To  thr  soutli  of  tln^O,  fonnilcil  by  nirn  die-' 
aatislicd  with  the  MossachusL'tts  g«vrnimt.-nt,  wcro  i'ortsmouth, 
Kawport,  and  Providence,  in  what  is  now  lUiode  Island.  Un 
the  Connect it'ut  river  other  wuuderers  from  Massachusetts  built 
Hartford  and  Windsor  and  Wetherstield.  Sayhrook,  at  the 
tnouth  of  tlie  Connecttont  river,  was  settled  direct  from  Eng- 
land; so  also  wM  tW  colony  of  New  Haven,  on  the  eouat  of 
LoDg  Island  Sound  wntt  of  tbf  Ci>nnenticut.     From  year  to 

'  jtmi  the  planting  of  towns  wt'ut  dili){«nlly  ou :   almost  i-very 
town  beoame  the  prolitic  mother  of  towns,  whirh  citlwr  ipruog 
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vp  ika*  Bboot  H  and  reoiaed  *  aort  of  dgparfeaw  apoo  U,  or, 
pteBtMf  at  ■  iTiiliiiiii,  restnnd  upon  aa  cntirdjr  M|iuito  life 
iBthewOdnBCHl'Ma.llS.lIG.  I18>. 

83S.  Uitieo  of  the  Towbs.  —  0 raydaalW  tbc  towiu  of  mcb 
of  th»  gCBcal  ngioa*  awtiaaad  dnv  toigrUMT  intci  Uw  mIo> 
Bia  knovB  to  later  Hiww,  the  gBtoaiea  «hirh  am*  to  Am  tbr 
Unicm.  PlfiBQDtli  mn;^!  to  VaaaadutseUs :  I'ortnnuutfa, 
Xevjiort,  and  HroridMiee  became  but  ftats  ut  Rhodr  IcUni]  -, 
New  Haven  was  jotaed  to  Co>ikwtu.-ut.  But  at  first  tluiw 
lat|ter  mloniea  werv  srametf  more  thaa  Inwn  iMf^ueo:  earJi 
tovQ  nlained  tmalurvtl  its  aepAnUc  otgaaizattoo  and  a  |«rfK't 
indflpnidenee  in  tli«  n-guUtion  of  its  own  local  affairs.  Iii 
Rbode  Island,  particularly,  tbeir  j«alou>y  of  rach  other  and 
their  r^luctanc*  to  expose  tbeniAelvM  to  anything  tilw  a  loM 
of  perfect  aatonomy  long  kept  th«  eommon  govenim«tit  wbieh 
they  ino«t  of  the  time  maintaitted  at  a  holaooQ  brtweeo  aniOB 
and  diaaolation.  In  the  other  Srw  Kn^laiMl  eoloniM  the  nanw 
influt^eea  manifestMl  themselTca,  thouj^i  in  a  !«•«  d(>|iTee. 
The  town  8yst«m  which  ererywhrrr  prernllMl  wm  hy  fta 
natar*  nn  eiuemdy  derrntrmliznl  fonu  at  t^Toniniont :  iter- 
rrnmt-nt,  ho  to  say,  mmt:  to  a  Minrato  hml  in  i-orh  lue^ity  : 
anil  thi;  chief  vitality  wa«  in  thoMi  M'Teral  self-governing  iinil* 
of  each  group  rather  than  in  th«'  bomls  which  ct)niie(!t4.<d  tlneni 
with  each  other. 

889.  Fonnfi  of  Town  Goremment.  — Th«  form  of  town 
government  was  everywhere  aitch  an  it  wiu  <\tilU>  tiatuml  that 
Kngliahmen  should  have  Ml  up^  The  luuuM  of  tlie  tnwn  nffl- 
cera  were  borrowed  from  tin*  borough  gorernineni«  at  borne, 
awl  their  dutie*  were,  aa  nearly  a>  eircunutanco*  warraiitod, 
tliu  same  .is  the  iliitieit  of  tlie  olfiAers  whu»e  uaun-s  Uiey  bora. 
Hut  the  Nrw  EmjjLuiiJ  town  was,  at  Um)  same  liin<v  in  many  of 
itM  modl  iraportiuit  and  mo»t  ehameteristii'  reolnn-ft.  latlier  a 
mvonion  to  older  typ«H  of  government  than  %  tranitplnnted 
onttlug  nf  tli«  towns  whieh  the  aettlers  Iia<)  left  bidiiiwl  ihoni 
in  the  Biiglaud  of  the  sevcnteeoth  century.    Tltenn  vraa  in  it 
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of  course  ooiie  of  the  eUlnrated  cIiuih  privit«^  tliat  iturrowt-d 
the  towii  )|^iv^rniiii'iit!i  «f  tlii>  Ru^loiiil  of  that  tinii>.  All  thv 
townsmen  iiii*t  in  ti'wti  imcting  and  tlicrc  flirtcil Ihfir officers: 
thoao  officers  wcru  resjTOU.siWii  ttt  tli>-iu  and  ulirnys  rendorvd 
careftil  account  ot  thdir  iwitipnjf  t^  Ihc  Iwdy  whiL'h  elected 
thpui.  Geuerally  the  most  important  of  these  officers  were 
i-idleft  Seler-tniew,  —  mou  aelectc<l  by  the  town  meeting  to  cany 

.on  tli<^  n«-oeHHar}-  [mhlic  business  of  the  oommunity,  —  iind 
thMC  Kclcuitiiii-n  titiMii)  in  the  closest  relations  of  oouiiitvl  iind 
rntpoiuubility  to  Uih  town  uicetiu^;.  Id  the  earliest  tlniiiK  tlio 
fnini.<hiHo  was  rf^ntrintt^d,  in  Miuisaehusetts  auci  Kew  Havon  lit 
I«uit,  to  those  who  were  cliumh  mnnbcrs,  anil  miiuy  wore  ex- 
cluded by  this  nilf  from  iiiirt.icipation  in  the  government;  but 
even  under  such  ci  renin  stances  tht-rr  was  rfal  wid  effective 
self -gore  rDmeot.  The  towns  laeknl  neither  vil^ity  nor  ener^, 
for  they  did  not  lack  liberty.  In  thflatrdays  when  ^'leatcttifti 
grew  u[i,  the  Miinj)lc  towtishiji  sy.ittim  bad  to  Iir  abiuidonod  in 
part;  as  the^  colonies  AX|iitndcd,  too,  they  gained  in  vncrgy  and 
ritulity  hk  whob-n,  and  thuir  Miinpom.'nt  piirts.  the  towns,  fell 
by  degrees  to  u  place  of  le.fs  exclusive  importanro  in  colonial 
aSairs ;  but  this  basis  of  the  township  was  never  lost  and  is  to- 
day still  the  foundiktinn  of  IikmI  govemnient  in  New  England. 
840.  Colonial  Organization —  As  the  towns  came  together 
into  tliu  groujiings  which  constituted  the  later  colouit:«  other 
arecw  of  governmeitt  of  course  came  into  u^n.     Townships 

'iTflro,  for  judicial  pnrpo.wx,  combined  into  counties,  and  by 
TUioiu  otiicr  n)Ciin»  of  nrgunization  a  new  nexus  was  given  to 
the  several  parts  of  the  now  extended  stute.  From  the  first 
the  oolonista  hail  tlieir  "gcneml  coiirtn,"  their  central  legisla- 
tivi»  axKemblics  ri'pre.*cntativf  of  tini  rncmcn.  To  these 
assemblies  went  delegates  from  the  several  towns  comprised 
in  the  colony.  As  the  colonies  grew,  their  growth  but 
atrengthened  their  assemblies:  it  was  in  the  common  ruling 
Amotion  of  these  tluit  tite  union  of  the  several  jiartti  of  eaolt 
colony  was  made  real  and  laitting. 
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'Di^aliffrlRiof  (bcconiitiMof  roloaUl  HflBMvbiuctU  «vrc  •pitoinwd 
bjr  ilir  (loveraor.  Tho  diFrp1i>piiM-iil  o[  llic  itiuiiij  orgmnlulliHi  hroufkl 
islo  rsitccnce,  too,  JihiIcm  o(  tttt  Vt»ce  *!■■>  mM  m  QiMTter  8«wioai, 
■IturriNM*  callot  "  General  Scniont,"  and  >lio  were  the  grncnl  count/ 
autliOTlljr  qullo  >fl«r  llic  (mIiIoo  of  llic  moitipr  itrntiiry,' 

841.  The    Southera    Colonies.  ^Tu  this   pictun  o(   tbt 
,  politii'-iil   iiiHtitiilioiiK  (if  riiloiiiiU  New  Bugtiuid  politUuiI  tnd 

■ocial  urgun)»tiuii  in  Ui<*  Soullutm  oolonicK  ufTcrvd  many 
brood  ooDtruits.  Tbv  mtUora  in  Virginia  wen  not  rel^ious 
refugees :  they  had  come  out  for  a  septuaU!  advetitura  in  poUt* 
ica],  or  nither  iu  social,  orgaaiimtioii,  but  iu>t  for  a  sepuato 
venturfl  in  religion ;  aiid  the  coOBt  they  hapfiened  upon,  iusbiad ' 
of  being  ru^d  and  bleak,  was  hiw  and  fertile,  with  a  kindly 
olimate,  dvwp  livf nt,  braad  strvtcikcs  of  inriting  country,  and  a 
generous  rcadioi-M  to  yield  it«  fruits  iu  Koa«on.  They  had 
'  been  wot  out  by  a  Cumpuiy  (tho  "  Virginia  Compuuy  "  it  was 
foftllcd)  iu  EngUud.  to  which  the  Vir^nia  territoiy  had  been 
[gianMl  by  the  Crown,  ami  they  hiul  no  thought  but  to  )iv« 
under  tlw  goTArnon  whom  tlH-  CuinpaDy  hiul  phuMNi  orar 
thflni.  Thvy  foiindvd  Jamestown  some  hundred  mile*  show 
the  mouth  of  tho  Juues  river ;  but  Jainvstowo  was  in  no  waif 
like  the  New  England  toniui,  and  it  hood  became  evident  thlt 
town  life  wm  not  to  be  the  cliataoteristic  life  of  the  noLony. 
The  noh  moiI  iuvit«d  to  agriculuire,  tho  numertnu  riven,  full 
^uod  dr«]>,  stood  reaily  t4>  serve  as  natural  highways,  and  a*  tha 
population  of  tlie  colony  iner«a«cd  it  sfuoad, — spread  far  and 
wide  along  the  courw>H  of  the  rivers. 

842.  Expansion  without  Separation.  —  Still  tlieiv  would 
appear  to  liave  lieeii  no  idea  of  organic  fli^pamtiim  in  thit  pro- 
ersM,  as  then:  was  SO  often  in  lliespmulingKof  thu  Nnw  Eugloiul 
oolonists.  Great  plantatimu  indeed  grew  up  with  an  almost 
entirely  separate  life  of  their  own,  with  their  own  wliarvcs  un 

>  9^  Tom  anil  Oanly  Gm-intmnl  ■*  lAr  Knyf.ii  CalomSn  of  AWA 
AmtfitM,  \ix  fMward  Cbani>l>|t.  JqIid*  IIo|iki>i  t'nirt-nil;  SIuiIIh  Ut  lib- 
lurifst  «Mi>l  I'vlitlol  8«[Hwe,  9d  8eriM,  pp.  M-IS. 
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'titWr  fronts  and  thinr  own  direct  trado  with  the  outer 
world  by  vessels  which  came  and  went  between  them  and 
EoKUitil,  or  between  them  and  the  trading  colotues  to  the 
north ;  but  iill  this  took  plaiK  without  any  ide*  of  orfcanic  )x>- 
liticid  Heiiiiriitfin-SM.  This  dilTuAed  iLgru-iiltunil  popiibttiMn  thus 
living  ttM  own  life  on  tbf  grfiit  rural  pr^jpcrtt^s  wbioh  sttnuhly 
multiplied  in  all  direction)!  still  consmously  formed  a  single 
oolony.  living  at  tirst  under  the  genenil  government  of  the 
Com|>aiiy  which  bad  sent  out  the  tir.tt  settlers,  iiiid  ikfleiwiintu, 
when  the  Compaoy  had  been  deprived  of  its  <-hiu1iOr  mid  ixw< 
texiiions,  uihIit  tlK-  autbority  of  royul  ^iveruurs.  Its  ports 
hang  loosely  togi-tber  iiKk-^t.  but  they  did  not  tlirwttii  to  fall 

,  apart :  the  plan  was  cupansion,  not  segregatioa 

S43.  Soathem  Colonial  Society. —The  characteriatioa  of 
the  society  formed  umler  siicb  cin-unistaiioea  were  of  ooursa* 
very  marked.  SUtves  were  early  intriHluced  into  the  colonyi 
and  servt^d  wril  tii  aid  and  ipiieken  t)ii^  (U^velopini-nt  of  the 
plantation  system.  A  t^iat  gup  spt-i'dily  showed  itself  between 
the  owners  of  estatM  and  the  laboring  L-laasM.  Where  slavery 
exists  manual  toil  must  be  cousidered  slavish  and  all  the  idsaa 
uii  which  aristoeracy  are  founded  must  liiid  easy  atiil  sjwnta-  i 

r&eous  rootage.    Qreat  mjiiiiaiitn  uf  >'<':ii]iti.>ti    .^  n    l|.-,..lt' 

^vuoh  M  tlie  mortf  deniuciratit'  Inuling  iuiiuijunii  h  ..  nt  N.-iv  E]i^- 
land  were  not  to  know  uutil  the  riao  of  the  modorn  industrial 
organization;  and  the  gowming  power  rested  of  oourse  with 
tiie  powerful,  tlie  propertied  classes. 

ftl4.  Government  of  Colonut  Virgioia.  —  The  govvnimpnt 
of  colonial  Vti-Kiuia  bore,  in  all  it.i  bmiuler  featuivx,  much  the 

laane  character  -.at  the  rural  gov<-riiiii<.^ut  of  England.  Organ- 
Intion  wa«  clfcct«d  through  u  machinery  of  wicle  counties, 
InfltMd  of  by  moans  of  compacted  townships.  There  was  at 
tile  head  of  each  county,  under  this  first  order  of  things,  a 
Lieatenant  whose  dudes  corresponded  roughly  with  those  of 
the  Lorda  Lieutenant  in  England.  Th«  other  iinjiortJint  kx- 
ecutire  officer  of  the  county,  too,  in  Virginia  as  in  England, 
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WM  th«  81i«nff.  'rh«  Llmt«tumt  uts  appointed  by  tlio  Oot' 
,  enior,  onus  ''hiof  of  tlii?  military  (militia)  ortcimixiition  »f  thu 
cminty,  oiid,  by  virtue  or  ku  tnomliorBhip  in  the  UorerDor's 
Coanoil,  exemscd  oertain  judicial  fuDctioDs  in  th«  county. 
The  Skeriff  also  was  api>oint«d  by  Uie  Oovernor,  upon  the  Dom- 
ination of  the  •liisticra  of  the  county.  Hiti  dulim  an  Enj^litih 
sherinr  would  buve  regarded  as  <iuite  nonna).  And  n«lil<>d  tn 
,  these  oSitH'm  t1tor«  wa«,  as  in  Enclund,  »  " coinmJHtitnn  of  th« 
pcAMi,"  k  body  of  jtutices  or  cointiiiiwioiK>ra  uuthorizod  to  hold 
county  court  for  the  lte»ring  of  all  ordinary  case*  not  of  gnrv 
import ;  authori];ed  to  levy  the  ounnty  taxes,  to  api>oiiit  sor- 
veyorsof  hi);hways,  to  diride  the  county  into  pr^'iiinnts:  nn> 
I  powered  to  iict  lut  tbo  i^ceueral  winiinijitrutive  aiilhorit.y  of  thn 
eouuty  in  tiin  luoiutgement  of  all  niatti'ru  not  othirrwiMi  s»- 
K^ined.  11)0  Kpi»oo])«]  churcli  hail  the  «ua«  oiUciiU  riH'og- 
nitko  in  Virginiii  as  iu  EngliUK)  ami  ooiitribnu-d  tlw 
ntuobineiy, — the  machinery  of  the  Vertiy,  —  to  loi-al  gp«eni-1 
me&L  Even  the  division  of  the  'hundred'  was  recoKniwd, 
w  dose  was  the  outline  likeness  Iwtween  the  InHtitntiou  of  tb« 
'  oonntry  and  those  of  her  ontde  child  in  tho  wert.  The 
system  was  undemocnttie,  of  cmirM',  an  waa  Its  mode):  "ttw 
dominant  idea,"  as  Mr.  Intjic  Knyx,  "vn»  Knulatiou  of  pow»r 
front  thi' (ioveruor  </o>rnK<ard,  not  ufiwaid  from  thn  pc<oplt>."' 
The  Justines,  like  the  other  officers  of  tlie  county,  wens  »p- 
|ioint«d  by  the  Governor,  and  held  only  duriu);  his  plenHun* :  the 
wboloayatetn  mted  uiwna  rallier absolute ceulraliiatiou.  But 
Btill  then-  wan  lilx-rly.  Then"  was  ttronft  liM-al  fi'i^linpt  and 
indiridual  pride  to  counteract  thi-  xuliwrvicni'y  of  ilie  ultiocrs: 
those  oAleen  showed  a  more  or  less  8eir-res|MM:ting  indopcnd- 
eiH>e  in  thfrinidniiiiititration;  and  Bt  least  the  spirit  of  EngUshJ 
si'If-KUTcnuncut  was  kept  alive. 


■  Atmi/  ttuiiintimi  in   VTrijiiiia,  by  F'ltwk^t  tngir,  Johat  Itnfiklat  ITnt- 
*cr*iir  flra^ici  Id  Rbloncal  uil  PoUtkal  8<irui.-v,  8tl  Srri**,  p.  Vt  (coa- , 
lliiaow,p.  IW}. 
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845.  Virgioia's  CoIoaiBl  Assembly. —The  vitAl  centre  of 
the  polittral  lifu  of  the  colony  wus  tier  i-<-pre9entativc  assembly. 
80  early  as  IClfl,  but  twelve  yeiirs  aftt^r  tUo  foundation  of  the 
colony  (1G07),  the  Virj^iiiia  Coniiany,  tlu-n  still  in  control,  hail 
called  toKBther  in  tlui  ciilmiy,  thrinigli  its  governor,  an  oncinblj 
rupreseiiliu);  tlir  iitunlatious  then  existing,  wbioh  wer«  in  this 
way  troutcd  ils  iu<lependent  oorpomtions  eutillerl  to  11  repn.-«i>i»- 
tetive  voioe  in  colonial  atfaira.     Later  ytam  muw  tlic  Assembly 

ireloped  upon  the  ba-iis  of  a  representution  by  towns,  huu- 
and  plontiillons :  and  oren  after  the  governors  sent  out 
^y  thf  C(>m|Kiny  had  iMm  supplanted  by  Toyal  )>overurirs  this 
representative  bwly.  this  House  of  Itiirgcsses,  sut  it  eatiie  to  Ini 
styled,  continued  to  exist,  and  to  wax  strong  in  control.  Tlie 
first  Assembly,  tltat  of  ItilD.  b:ul  sat  in  joint  seaflion  with  tho 
goremor  and  his  council,  but.  tlie  more  fully  deridop«l  osBsm- 
bly  of  Inter  tirnoB  sat  apart  as  a  distinct  iukI  indeiH'tidviit  body. 
It  was  this  elective  n>preaentstion  in  the  government  of  tlto 
colony  which  mwle  and  kept  Virginia  a  vital  [tolitical  unit, 
with  a  real  organic  life  and  feeling. 

846.  The  constitattons  of  the  other  southern  colonies 
corresponded  in  all  eMnentinl  fmitures  with  thv  constitution  of 
Virginia.  Th^y,  too,  hiwl  the  county  system  amt  the  general 
TCprescntation  in  a  centnd  assembly,  combined  with  govemorK 
and  oounoils  appointed  by  the  Cfowil  All  save  Maryland. 
Her  constitution  differed  from  the  otiiers  maiuly  in  thin,  tbitt 
in  placet  of  tli<>  kin);  Htood  a  '  proprietor*  to  whom  thii  fullest 
prcrogative.i  of  Rovcrnnirnt  had  l»een  granted. 

H47.  The  Middle  Colonies  bad  n  mixol  [Mipulation.  New 
York  had  been  New  Netherliind,  and  the  Ih-Uware  had  been 
first  settled  by  the  Swedes  and  then  oonriuered  by  the  Dutch. 
When  the  territory,  which  was  to  comprise  New  York,  New 
Jersey,  Delaware,  and  Pennsylvania,  felt  into  the  hands  of 
.the  KngUah  the  foreign  element  was  not  displaced  but  inen-ly 
dominated ;  and  to  a  Iuk^  extent  it  kfipt  iU*  local  }>eculiarities 
of  institution.     For  the  rcHt,  the  English  setUerii  of  tlic  region 
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followed  no  unifona  or  diaractvrietic  method  of  nrgaDization. 
Tliti  u)irt(ll<*  colonics,  though  jKiHscssml  of  :i  rich  soil,  luul  also 
tiui*  tii-»[M>rtd  whii'h  invit^U  to  couiuiitw;  thfir  i:liiuat4>  mu 
I'SAitber  so  luuah  aa  thit  of  New  BiikIaikI,  dot  ho  mild  uid 
bc^niiUng  lu  that  of  the  southira  (.■olniii«>i.  Their  pc«]>Us  coata- 
qucntly,  htiilt  Utwtm  and  tnul<>d,  Itki-  thv  p«o{>le  uf  Now  Eng- 
land ;  but  iUho  spn-jul  ahroful  over  thn  fertili;  couatry  and  fnrntodi 
like  tlie  i)cop1o  of  Virginia.  Tluiy  did  these  things,  however, 
witlmut  developing  either  the  town  system  of  New  England  or 
(the  pUntation  system  of  Vir^nia.  Townships  they  had.  hot 
ootuttlea  tifto ;  tliey  were  flim|ile  and  democratic,  like  the  New 
Englander«,  and  yet  tlicy  were  agrictdtund  alao>  like  the  Vir^ 
ginians:  in  occupution  and  political  organixatton,  iw  well  as  in 
geographical  situation,  they  wero  midway  between  their  neigh* 
bora  to  the  north  and  south. 

848.  The  Charters:  Massachusetts.  —  The  politinal  rel»> 

tiotu  of  tlie  <;oloiiii'it  to  the  mother  ivmntri'  durtiig  the  various 

derolopmeots  of  which  I  have  spoken  wfro  as  various  as  tlie 

separate   historii>s  of  tlie  colonios.     The  three  New  Rnglaii 

ooionies,  Massachusetts,  Bhode  Island,  and  Conneotica^  pos- 

usessed  charters  from  the  king  which  rirtnally  authorised  them 

'  to  ooDdnct  their  own  governments  without  direct  interference 

on  tbo  part  of  the  Administration  at  home.     During  the  Gnt 

I  jeua  of  English  aettlement  on  the  Anierioaii  onnl  it  hml  Ix'i'n 

I'tihe  piaotiocof  the  goTemmeiit  in  England  to  grant  territorr 

on  the  new  continent  to  companies  like  the  Virginia  Company 

of  which  I  have  spoken, — grants  which  carried  with  them  the 

right  of  governing  the  new  setUeuieots  ^uliject  only  tu  a  gewnl 

supairrisian  on  the  part  of  tl>e  home  authorities.    Tbn  colony 

■  of  MasaachusetU  Bay  was  eetaUiahed  under  snch  an  arnnge- 
iment:  a  Com|»»y,  to  which  apedal  privileges  of  oettlirment 
Iftnd  guviTiimrnt  had  hern  grunted,  s^'ut  out  colonists  who 

fouiidvd  Sali-m  and  Boston;  bat  the  hi.Mory  of  this  Company 
was  very  diCTerviit   from  the  history  of  tbo  Virginia  Com- 

■  paay.     The  Viifinia  Company  tried  to  manage  their  colony 


TUK  OOVEHSMENT  OF   TOC   ITNITKD   STATES. 


459 


frum  Lcnidgii,  wherd  the  uiisinbers  o(  tlif  Ooiiipiiuy,  who  vure 
Hctivc  libvralH  uiil  thfii^fon  ncA  rory  iivtivA  vonrtivni,  (inni-; 
viitlj  got  into  trouble  with  thd  ^vvniiiii'nt  and  huil  both 
ch^irtcr  and  tlieir  culoiif  taken  aitny  from  thi-iii.  The  Ma 
chusetta  Cotupajiy,  on  the  other  hand,  itself  ciome  to  America, 
luid,  almost  unithHerved  hy  the  puwers  in  London,  erected  aouie- 
thing  very  like  a  t«e)iaratf  state  nti  the  new  continent.  Its 
phiirter  was  rt-wived  in  1029;  in  1*530  it  einigrati-d,  f(i>vi;mor, 
dircctora,  ebsrtvr,  and  all,  to  Amerifia,  bringing  a  nuini-rous 
body  of  sottlcm,  foandod  Boston  and  Cambridge,  and  init 
quietly  into  operation  the  complete  machinery  of  govoniuient 
which  it  had  brought  with  it.  It  created  not  a  little  stir  in 
offioial  circles  in  England  when  it  was  dificovered  that  the 
[Ooi&|tiiny  which  liail  item  giren  rights  of  settlement  ou  the 
England  (;on.-«t  h^il  left  thn  country  and  witf  building  ft' 
flourishing  «i-nii- independent  Htutn  on  its  territories ;  but  tnnall 
colonies  at  a  great  distance  could  not  long  retain  the  atten- 
tion of  buay  politicians  in  Loudon,  and  tiotliiii};  was  done  then 
to  destroy  tlie  bold  arraiigeitinnt,  Fntiil  ciiUi.tion  with  thf  hntnn 
govemment  oould  not,  liowwvr,  it  turned  out,  he  jx-nuiuicntly. 
or  even  long  avoid<-d  by  tlie  aggressiTe,  nelf-willrd  nilrrs  of 
the  MMBsdinsettB  Conijuuiy.  Many  of  the  \:ivr»  which  they 
paaaed  did  not  pleaui  the  Cr«wn,  —  [larticulitrly  tliose  vbioh 
Bet  np  an  exclusive  religion  and  tolerated  no  other ;  they  would 
not  change  their  laws  at  the  Crown's  bidding ;  and,  though  the 
evil  day  was  {lostpaned,  it  csjne  at  last.  In  16l<4  the  coptect 
between  Crowo  and  colony  came  to  *  h«Kl,  anil  tbo  el)art4>r  of 
the  Massachusetts  Company  was  uiDulled.  Before  a  change' 
eould  be  effected  in  the  govomment,  indeed,  the  king,  Cbiu'lcs ' 
IL,  died,  and  during  the  troublous  reign  of  James  II.  the  colo- 
nbts  quietly  resumed  tbeir  charter  privileges;  hut  in  16Q3  the 
government  of  William  and  Mary  wiia  rtsiuly  to  ileid  with  them, 
luid  a  iM-w  form  of  colonial  orgiuiiuttion  woe  foroetl  upon  them. 
They  were  oompolted  to  take  a  gnvemor  from  the  king;  the 
royal  governor  appointed  the  judicial  offioers  of  the  colony  and  j 
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contmll^il  itM  iniliUry  forces ;  anil,  although  the  colonists  n- 
[  toiiH-tl  their  vmidUj  hikI  through  tint  asaviulily  chose  the 
guvL-mur's  Council,  thf  iihl  duirt^r  privllegun  vrvn   peratn- 
nently  lost 

M9.   Th«  Connecticut  Charter.  —  Khodo   laluid  imU  Con- 

uectii-'Ul  vr^rc   aumll  uuil  uiure  fortuuati'.     The  tovru  of  §»>'• 

llirook,  at  the  mouth  of  the  Ownectiaut  rirer,  had  be«ii  fiiuiMlcw) 

}tiiulpr  »  chitrtiT  t;r:iiifil  to  two  English  tioblomen.  nml  (tnnsisbnd, 

'  thi>rvron-,  nf  imiiiitj;riiiit<i  liirwt  froin  KiiglatKl;  liut  Anyhmok 

dill  not  grow  rupidljr  aiid  proved  a  compamtiTi;  failure.    'Ihe 

suoci-ssful  and  dominant  Mttlcment  on  the  Cotinr<-ti<-ut  ynut 

that  wliii'h  ha<l  been  founded  higher  up  the  river  at  llartfonl 

\ty  uieii  from  Majtsaohuaetta  who  had  neither  charter  itor  any 

other  leitnl  ri|;hta,  but  who  had  simply  (M>ni«,  settleil.  and  icade 

a  writbeii  <-iiti»tiluti()U  for  thooiAolvvs.     New  Harcn,  wtvtvranl 

of  tln!  river  cm  the  Mhorc  of  the  houimI,  hnil  Ijihii  efttAtilinhi-al 

by  a  band  of  Kuglish  immiKTants  equally   witliout  r'iiarter 

rights,  but  eciually  ready  and  able  to  nonstruet  a  frame  of  kov- 

J  enuuent  for  themnelves.     Soihh  thirty  ynara  after  tht-ir  ^tlliv 

Fneiit,  the  leaders  of  the  •Coiiin^-tieut  rolony/  up  the  river, 

which  meiwtimc  had  lwcoiii«  an  extjyiMlMl  i-Jtister  of  tawoa, 

dMided  that   it  wxs  time  U>  obtain  a  rhartiT.     AflConUngly 

they  sent  their  governor,  Winthro]*,  to  England  to  proaini 

one.     He  was  entirely  aucceasfol,  much  more  auoi'twHfut  tlion 

was  pleasant  to  the  settlers  of  the  New  Haven  district ;  for  he 

liiul  (ilrfjtitti^d  a  K<^i>t  nhith  itu-ludM  their  latuU  and  colony 

aixl  which  thus  forcHl  thi^ni  to  Iws'unic  a  {KUt  of  'Cimnrrtieut.' 

,  Sn>'lnw>k  had  Already  lw^>n  alHurl>i-d.     The  cbart*T  guvn  the 

ilonists  subsbuitiidly  the  saniv  rightx  of  sclf-govemincnt  tliat 

tlwy  had  had  iind'-r  their  own  wrilti?n  constitution.  iutii{itiit 

upon  their  first  sottiement;  it  wan.  in  (rtJier  words,  just  siiuh 

a  charter  as  Masauchiuetts  then  enjoyed.     And,  unlike  Masai^ 

[fihuaetts.  ConnL-cticnl  kept  her  eliarter,  kept  it  not  only  through 

aud  tiuieii  tu  ibe  Uerolutiou,  but  niutb'  it.  at  the  RevolutMin 

ber  st«ta  oountitutiou,  and  wm  vontent  U)  live  tuider  it  nntil 
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1818.     Hor  shrewdnesa,  her  arts  of  timely  oonoMsion,  iukI  hi;r 
inoffensive  size  enablMl  ber  to  turn  away  from  hftraclf  each 

SoO.  Rhode  IslaDd's  Charter.  —  llhod^  Island  vm  similarly 
prDtcfti>d  by  TortuiK.-  and  sugnciouH  management,  Roger  Wtl> 
lioms,  the  energetic  leailer  of  eettlenient  in  tbat  region,  obtaJne<t 
a  obiuXer  from  Parliament  in  1644,  wtiic-h  was  nonflnued  in 
IGiVI,  anil  rt^pladO-d  by  ii  new  charter,  from  Charles  11.,  in  166S, 
tlio  year  oftu-  Connecticut  obtained  it«  k-gal  privileges  tbrou^b 
tlic  inHt  rumen  tali  ty  oi  Winthrop.  Ah  New  Haven  ami  Con- 
necticut were  joined  by  Wintbrwp's  fharter,  ao  wi-ru  tin-  trtwns 
nf  thn  Rliode  littait'l  country  uiiilF!(l  by  the  cbarten)  obtained 
by  Williams,  nndor  the  Mt^'Ut  'Ithode  Island  and  I'rovidenco 
Plantations,' — a  title  vhich  is  still  the  full  official  namo  of 
the  state.  The  charter  of  'Ct  was  retained  by  the  pwijile  of 
kithotle  Island  even  longer  than  the  people  of  Connecti<:ut  re- 
ttftini'd  tlifir.4.     It  w;is  not  riu)ic:itly  <^hange(l  until  1U2. 

851.  Proprietary  Gov^nments.  —  'I'lie  gtivernments  of 
almost  all  the  other  coloniiM  were  at  first  '  proprietar; ' ; 
those  of  Maryland,  i'ennsyh'ania,  iind  Delaware  remained  pro- 
prietary until  the  Bevolution.  Maryland  was  granted  to  the 
iCalverta,  Lonis  Baltimore;  Pennsylvania  and  Delaware  were 
[^lioth  included  iu  the  grant  to  Willinm  Fenn;  New  York  waa 
red  ujKMi  Jatues,  Duke  of  York,  upon  wtiose  ascensioD  of 
the  thron«;,  as  Jame.!*  Tt.,  it  liecame  an  immediate  province  of 
the  Crown ;  New  Jersey,  originally  a  part  of  New  York,  was 
Gtst  bestowed  by  the  Duke  of  York  on  Lord  John  Berkeley 
and  Sir  John  Cartoret,  was  afterwards  divided,  then  sold  in 
part,  and  finally  surrendered  to  the  Crown  (1702) ;  the  Caro- 
linaa  aiul  Qeor^  in  the  same  way,  given  at  first  to  projui- 
-Mors,  paaicd  very  soon  into  tlie  hands  of  the  royal  govern- 
nt.  New  Hampshire,  after  several  attempts  to  unite  witb 
chusetts,  fell  quietly  into  the  status  uf  a  royal  colony, 
without  having  had  eitlier  a  charter  or  a  proprietary  stage 
of  existence. 
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8lli2.  Oovenuneot  undvr  proprietors  meant  Bimply  (p>vt>rn* 
taent  by  gov«morB  and  coaucila  appointed  by  the  proprietor*, 
witti  in  ivlt  cas^H  a  full  rii^lit  on  tho  jnTt  uf  th«  pe[i|>lp  to  oon- 
trol  the  ){nrcminpnt  t)irf>ii):ti  t<-pro^'>iUtiv«  iiMi^mhliM.  Tha' 
privnli?  proprii-iois,  liki?  thr  gn-iit  pnl)lii<  prtiprietcrr,  thi*  Crom), 
granted  charters  to  tlii'ir  colonics.  Tin.*  cliart«r  wltich  I*«nn 
'beatoweil  upon  I'ennsyKania  is  distingaisbod  as  oiie  of  tliu 
I  "best-rnnoeiveit  and  most  Ii))era1  di&rtors  at  the  time;  aiid 
uiuler  it  liis  oulony  ccrt-iinly  enjoyed  as  good  goveniuient  lu 

■  amtt  of  tlir  eotonio^  could  Mcure. 

85,1   Direct  GoTemment  by  tbc  Crjwn,  wtii«h  cann-  in  ttim 

to  PV(?ry  colony  ciwipl    HIuhIi-  iKl.-imi.  CwinwrticHt,  Maiylaiiil, 

Pennsylvania,  and  Delaware,   involred  the  appointment  of 

,  goreniors  l>y  the  Crowii,  anil  :H»o,  ererywhere  e3t<*pt  in  Mm*, 

■  ttaolmHetts,  the  appointment  of  lite  goTOmor's  coum-il.  It  get 
enUly  itiTolred  also  the  dependence  of  the  coloniikl  judiciary. 
Mill  in  geneml  of  the  whole  ulministnitive  machinery  of  gov- 
ernment, tipon  the  royal  will ;  but  it,  ncTertheless,  did  not 
exelwte  the  colouiiits  from  Kiilwlanttal  ]K>werH  of  self-f^vern* 
tneiit.  Everywhen?  leKiHlnU)t8  dbciplineil  ftoveruurs  with  the 
cfTwtJTO  whip  of  the  inoin'v  jwurer,  and  everywhere  the  people 
grew  acciistomvd  to  Mrt*-i>m  the  mauagontent  cifthfiroffnafFaint, 
especially  the  control  of  their  own  toxea,  niutti.irof-courM-  privi- 
leges, quite  <M  inalienable  rights  of  Engliiihinen  in  America  u 
of  Eii^lishmfn  in  Cni;1an>l. 

8M.  Developmeat  of  the  Assembliea.  —  It  was,  indeed,  as 
a  matter  of  course  rather  than  as  a  matter  of  right  that  the 
pow«n  of  the  rotonini  aracmhiieit  wux«<il  givater  and  ({'■'^''i' 
from  year  to  yi-ar,  I'arliament  would  bare  hetn  wise  lo  con- 
tfnite  tin-  |K>lioy  of  neglect  which  hiul  been  the  op{M>rtuni(y  of 
tlie  i!otoniea  in  the  ilevctopment  of  their  ironstitntioual  lihrr- 
tii».  I<efl  to  themselves,  they  quickly  showed  what  race  they 
were  of. 

A*  Snrfce  «I<I.  la  Ihplr  Juillflrailon.  thtf  *■  liad  tan^d  wlUiln  ihfsi 
•HrM,  liiliM  by  ni}  4l  imUiRtiim  or  royal  citartrr,  uMfiibllrt  m  tx- 
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cvdiDKlj  reMuiblinR  ■  parliament,  in  all  Ibrir  fornif,  functinn*,  and 
povrn,  th«(  It  WM  lnipoiui!l>l«  tlivf  ihoutij  not  iinbibf  aoma  opiulon  of 
B  liniflar  aulhority. 

"At  llie  0m  dpifgnntlon  of  time  awrmbliii,  they  were  probably  J 
not  inlcndeil  for  anytliinii  mart  (nor  perhapt  illd  llicy  think  llicnnclrtf  I 
mucli  higlicr)  llinn  the  municipal  corporaliuni  oithin  ibi*  t«l«»d,  tai\ 
which  lomv  at  prr«>nt  Iot*  to  cumparc  Ihrm.  Rut  noililn^  In 
lion  can  ml  on  il*  nri)tfniil  pUn.  .  .  Tlirrftorc,  lu  the  [!olani«a 
pcrtd  and  tocrtraaxl  to  a  nnmcroiu  ami  iniiihtj>  people,  iprradlng  orci 
a  vcr)'  itTvai  tract  □(  iho  flobr.  It  wat  uniiiral  tliai  cli^j  »t>niilil  altribiit* 
to  BMtnibliei  to  mpi'clablc  in  llivit  forniHl  cunatitution  aunic  piul  ol 
the  cllgnlir  o(  the  great  nalioni  "hicli  ihry  rcprMcnteJ-  No  lon|[of 
liol  to  liy-law),  tlieiv  aMvmbllea  maJc  acit  '>f  all  ion*  ami  In  all  vote* 
whaiiuvie^  Tliey  loipit  moncj,  not  for  parochial  purpoicf,  but  upOD 
ragnUr  granti  la  llic  erown,  following  all  the  rnin  ami  prindplca  at  ■ 
paTliatncitl,  lo  Mbieli  ibrjr  ■{iproachcd  every  daj  more  aiiil  more  aearly. 
.  .  .  Tliinjp  could  not  be  ollierwiio:  and  Eogliah  eolonie*  inual  be  had 
on  tbcip  i4-Tin*,  or  nnt  hail  hI  all.  In  llio  m^-anllme  neither  parly  fi'll 
■II}-  incoiivt-iiirnce  from  Itiii  double  IcuiiUlurv.i  tu  which  they  had  lirrn 
(omii'il  by  imperceptible  hahlli,  and  old  outioni,  iho  gTt*t  (apporl  of 
■II  the  goTernmeiiU  in  the  world,  11iou|ch  llieie  two  legialaltirea  were 
lomi'tliDci  found  perUapt  perrorniing  the  very  Mine  tanttioni,  they  dldi 
not T<'r]r sruMly  or  ■7*((rinalicnll.v clntb.  ...  A  rtsiilnr  rvveniiv,  by  lh«j 
aiitbority  of  rnTliamvni.  (or  the  >upp»n  of  civil  and  military  ettabllth' 
menu,  Memi  not  to  hart  heon  thought  of  until  llic  colonioi  vtro  too 
proud  to  tubmii,  too  »lronit  to  be  forvod.  too  enli|[btpii«d  not  to  •(•  mtl 
the  cxinaeqaencei  whicli  mull  arliv  from  inch  ■  Djal^-m."' 

8r>fi.  Id  suc:h  a»at.Ttiuti«  of  it  right  of  purliiunvntary  selt-^v- 
eniuent  it  loigbt  be  expecW-d  tliat  tl»)  chart«r  colonto«  tvould 
be  most  fortranl;  but,  as  a  mntter  of  f:ict,  such  wa^  not  the 
vow.  MunohuRetts  was  ever,  iniieed,  very  stu)>l>oniI^'  uid 
hcKilnilly  attwhed  to  her  liliertie&,  but  the  royal  colony  of 
Virginiit  wiis  not  a  whit  behind  her.  The  uaembUesof  tti 
royal  t-uloiiies,  no  leHH  than  those  of  the  c]iart#r  governmonta^l 
early,  aiiil  as  if  by  an  instinct  Bin]  halnt  comniou  to  the  ratie,  Ao- 


■  The  legiilature  of  England.  ■'.<.,  and  a  colonial  le|:i«lalBrF. 
*  "  Latter  to  the  ShetiS*  of  BrUtol,"  Wwki  (ed.  Bo«t«n.  1880),  Vol.  IL, 
pp.  S33,  S». 
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reloiH'i]  ft  nnuniousiWM  umI  ptocUoa  at  local  80T«mi(Qtjr.  wliicb 
couiM>rti>(l  wttll  cDoofch,  indi-tHl,  wilb  (fKcct  loysltf,  wt 
wiu  loiig-Kuffnring  u  tow&nl^  Nnvigution  Act«  and  nil  iutcr-l 
fnrruixH  by  tbe  inotlier  oountry  with  thi'  vxtrnud  r»Ii>tions  of 
the  oolonlea,  thi^ir  plzev  in  the  politics  and  commefw  of  tbe 

'  outside  worid,  but  which  iraa  from  the  first  prou|A  to  tesent 
and  resist  all  dictation  as  to  the  ttrictly  interior  afhin  of  tbo 
stfttlciueuta.  And  tbe  same  was  true  of  tbe  propriHar}^  colo- 
niea,  aljiu:  Uar^-Uind  assumed  tbe  mm'  privilejtra  tliat  Vir- 
ginia inNiKtiil  iijH'jn  ■■iijoying,  and  uvcn  I'onnaylvania,  with  tta 
l>o|Miluti(m  compoundvd  of  Eogliah,  Dutch,  and  Swodos,  nutii- 
fetitwl  not  a  littlu  of  the  some  spirit  of  iude[iend«nt  aelf- 
diri-ction, 

HTa;.  Development  of  Constitutional  Liberty  ia  the  Col- 
oaiea.  —  There  waa,  tberrfoie,  ii  coiQjiarativcly  uoiform  de- 
velopment of  eoDStitatJonal  liberty  throughout  the  colouios. 
Kwrywhore  tbe  lanui  gctxnal  oaiues  were  oi)erative.  The  set- 
tlewentand  dcvi^lopmont  of  a  new  country  pire  to  the  electiTe 
governing  bodies  of  the  colonies  a  wide  and  variuus  duty  of 
legislative  regulation;  the  newness  of  tbe  country  crcatitl 
everywhere  subsUntially  the  same  ni^w  conditiona  of  social  n'la- 
tioa«bip;  aroryithcTv,  luul  loorc  and  nioro  us  the  yon  wmit  on, 
then  was  a  very  general  pnrticitmtion  in  oomuiunal  and  colonial 

-  nffnirt  by  tlic  ni^ixn  of  ihi'  jx-upln  nioHt  intvroHtcd :  democratio 
IiuciliitioRH  brought  in  tlioir  tniin  wiuolity  of  law  and  a  widft- 
spriiad  eonsoionHncss  of  communis  of  interest     Each  uotony 
grew  tbe  while  more  and  moro  vividly  ooniii<ioii-i  of  its  sepust^d 
political  jiersonality  in  its  roliiliotw  with  tho  nlhtr  coloniat  i 
witli  llw  rulinp;  powers  in  Eiigliind. 

857.  Political  Sympathy  of  the  Colonics.  —  The  substan- 
tial iduntity  <>(  tho  lines  of  inHtiluttoiial  di<veli>)>meut  iu  Hmf 
•cvonl  colonies  &pp<-Ani  in  nothing  more  ctcurly  or  i»nclit> 
■ively  than  in  their  elomaiid  spontaneous  alliaitce  afpainst  Eng* 
land  it  the  Kevolution.  Despite  veiy  considerable  outward 
diffete&oes  of  social  con<UtK>n  and  many  apparent  divcrgi-4ic)es 
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interest  aa  between  oolouy  aud  coloDy,  they  oii«  imd  all 
ilM  the  tamf  rtrijoluHon:  aliumt  withotit  he.sitiitiuii  thoy  ran 
cthyr  t(i  ritM)iM?r:itn  by  tlii-  3ajn«  ini^anx  for  the  BJiiiif  ciida ; 
they  did  not  no  ima'li  mukc  ii  coiamon  vaiiHc  us  havt  a  cmumun 
eaas6  from  th*  first.  The  real  concrete  case  of  revolution,  so 
to  say,  was  made  up  between  England  and  IVfassoohusettH :  to 
tlie  jioliticiiuis  iu  the  mother  eountry  it  seemed  [tossilile  to  dl* 
vi(l«  the  colonies  on  jtrouiids  of  self-interest :  apparently  colo- 
nies so  utterly  differeiit  in  every  outward  aspect,  Ho  stroogljTjj 
contrasted  in  actual  t<conointe  eontlition  ss  MassachusL'tta  ac 
Virginia,  could  easily  be  played  off  against  one  another.  But 
we  now  kiiow  how  little  foundatiou  of  fact  such  a  view  had. 
Boston's  trade  vas  offered  to  Salem,  her  couimereial  rival,  im  a 
bait  to  ciiU-h  Saleni'it  oc-ijutesceiice  in  the  iiii(iuitoii8  Boston 
Port  Bill  wbioli  shut  Biwtou  off  from  ixW  trnde ;  but  Salem 
would  not  have  it :  what  wn^  to  prevent  similar  treatment  of 
henelf  in  the  future?  More  striking  still,  distant  Virginia 
sounded  the  call  to  revolution  in  behalf  of  jMiutAitctiusittU :  the 
content  wiis  juilUkal,  she  clearly  perceived,  not  economical, — 
a  c0Ot«Ht  of  principle,  not  a  contest  for  any  temporary  inter 
or  momentary  advantage ;  from  the  point  of  view  of  polit 
Uaasacliusetts'  quamd  was  Virginia's  also.  Virginia  spoke  at 
0QC6,  therefore,  and  as  a  liuulor,  for  combination,  for  a  joint 
TOBlstanoe  to  the  aggieasions  of  the  boiiie  goverumeiit,  and  at 
length  for  independence  and  a  perjietua]  union  Iwtween  tlu 
colonies.  For  the  shurluat  [>assil>le  time  did  thu  struggle  n-' 
main  lowil ;  immtidiately  it  became  '  continental.' 

urA.  American  as  compared  with  English  Constitutiooal 
Development.  — Tticro  was  in  tbis  duvdopmunt  of  ael£-gi>vcrU' 
nient  in  America  a  certain  very  close  resemblance  to  the  devel- 
opment of  self-government  in  England ;  but  there  were 
other  points  of  very  strong  aud  nbvioiiii  contraitt  Iwrtweon  tlit" 
institutional  bintories  of  the  two  eoimtrie^.  Botli  in  England 
and  Am^-rica  thf  piix'CKs  of  institutional  growtlt  was  in  the  same 
direction :  it  began  with  small,  hardy,  deep-rooted  local  insti- 
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tittions,  with  mull  aelf^dinoUng  cammuRituts,  and  widonml 
from  these  to  natioiiiU  iiutitutidiu  whicli  Wutid  ttif  cunstitutiot 

'  ooaunuoities  togvthvr  in  a  strong  umI  lastiiig  ncntul  uniun. 

lEnglaad  be^an  with  her  village  ooinmuoitiea  and  ht>r judicial 
*  hundreds,'  witJi  the  jmuiilire  oommtmal  insUtutions  of  tho 
Teutonic  folk ;  thi-sc  wi'tw  lintl  gatlu'rad  to  a  head  tu  tlie  potty 
kiDgiiouiH  of  the  days  of  the  SiLxun  H«i>tan:by  ;  suuthm'  tt»p, 
and  theao  uuo-tiuii'  i>ctty  knitriloinB  wvrn  iDirri'ly  tbo  COUDttw 
of  a  midvr  union,  and  Engl^ud  was  raody  for  tbu  anulgamatioti 
of  the  IJormun  rule,  waa  ready  for  the  gnivlh  of  h^r  jtarlio- 

'  nents  and  her  oatiooality.     lu  like  nuuuier,  the  United  StaUv 

'began  with  isotuf^d  jtettloments  upon  a  Ion];  cout,  3«ttl«in»Dta 
sciuirAtc,  Mdr-oubUinixl,  Relf.4ragu]atire ;  thi^ito  in  Uinu  mergiMt 
in  uuiHt-ruiis  jit-tty  ciilonial  Matc«;  and  linally  tliuM  eoUnuiil 

I  Status  Htt«d  theiiisflvea  togvthpr  into  a  mitiunid  union. 

859.  Process  of  Growth  in  America  Federation,  io  Eogland 
CODSOlidatian.  —  Itut  thi-  un-uiu 111  iiiftgrjLioa  woru  iu  the  tvro 

IcoMs  ')uitM  divvrse.  Ami'ri»in  intvgration  has  boan  federal; 
English,  id<tior{itivc,  im^orpoiotive.  Tli«  earlier  stage*  of  fed- 
eration did  not  appear  in  Umi  southern  colonies ;  beoanse  there 
tbo  uni^  of  the  first  seltlcmont  was  generally  not  broken ;  the 
Virginia  of  the  Revolution  was  but  an  eX|iauHioa  of  the  Jaina» 
town  i(iMtluiiit>iit ;  groirth  by  agrifultuml  ili'vi-ltipnieiit  Wot  not 
diainleKralinx  like  growth  by  town  i.'«Ld>li4hnivat.  But  In 
Ni'w  Kiigland  the  procon*  in  obvioualy  fod'-rutirn  frf'in  the  tint, 
finding  its  most  jwrfivt  typ<>,  prolnblr,  in  Klioilr  Isluixl,  wliMfl 
town  atoms  dn-w  so  slowly  and  relui-tantly  together  and  so  loof; 
atoutly  resisted  the  idea  that  tliey  had   iu   :uiy  sense  bnen 

labsorbod  ur  subordinated  uudex  the  ojNKration  of  the  cluirtfn 
of 'Rhode  Islaml  iiml  frovidcnc-e  PUtatatiou*.'  Wluit  wai  at 
fiiat  mere  cotif<'di)rHtion  Ix-two-ii  tlivM  Bmallrat  uuitit,  howvror, 
by  dl«grwa  beoain«  rirtnal  eoaleaeenou.  and  Umi  ahsortied  towos 
finally  formed  but  Hutior>tin:ite  parts  in  the  oow  and  larger 
Qoluuial  nnits  whiati  drew  together  in  the  Contin&ntal  Oon> 
Bi'tweuu  tliMe  larger  units,  these  fuU-ffi'own  o^liintiil 
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Stales,  of  course,  onioa  was  from  Iha  tirst  distinctly  federative, 
matter  of  coucBssiou  aod  contract.  Tbey  were  uuttt^l  in  uii- 
tiruly  voluuinry  aflHociatiou,  ax  of  courae  tUe  Saxon  kiiigduma 
were  mit. 

a&t.  Conscious  Developmeot  of  Institutions  in  America. 
— Ttirougliuiit  their  dcvclujiiiR-ut,  llicrt-fori',  the  colonies  [ir^ 
Bentod,  in  still  iioother  equuliy  important  respect,  a  nuirked 
oontra&t  to  KiigliBii  development  in  this,  tliut  the  fimniilation 
of  tlii^ir  intitiltitiotia  was  conii(:iou8  and  difUher.itv.  The  royal 
ColoDi4^8,  like  th«t  pro|irii>lary  aiul  tlie  charti-r  cxdunif-s,  exercised 
th«rir  rights  of  nelf-govcrnim'nl  nmli-r  written  grants  of  privi- 
lege from  the  Crown:  their  institutiuns  grew  within  the  area 
of  written  constituent  law;  from  the  first  tliey  had  delimt« 
written  '  const itulions '  wherein  the  general  fabric  of  ibeir  gov-^ 
eriiiueiit»  was  outlined,  (.'ouatitiition  by  written  law,  thcr 
fore,  iK^tuiino  very  early  oiii^  of  the  uiatt«r-of-eonni^  hnbits  i 
oolonial  thought  and  action.  When  they  east  off  their  alle-' 
giaooe  to  Great  Britain  their  so  If -consti  tution,  aa  independent 
political  iKxlies,  took  the  shape  of  a  recasting  of  thc-ir  coloniali 
ooDBtitntiotnt  siiuply ;  Rhode  Island  and  Coiioeoticut,  m  we 
bavv  seen,  diil  not  even  Kiid  it  nevesMiry  to  obangu  Uieir  char^ 
ters  in  any  important  piirtii?ular :  tliey  alivatly  chose  thtiir  own 
governors  and  oHiL-ials  .'iS  well  a&  made  tlioir  onm  laws.  Xho 
other  colonies,  witli  little  more  trouble,  found  adequate  meana 
of  self-goveruiuent  in  olianijes  which  involved  hardly  more 
tlian  sut)ntitiititi)(  the  authority  of  tlie  i>eo[)le  for  the  authority 
<>f  th«  Englttli  Crown.  But  the  charter,  the  written  constit- 
uent law,  was  retained  as  of  conrsc:  thi;  now  governments  had 
their  eluirters  which  emanated  from  the  peo]>le,  as  tJie  old  gov- 
emmentG  liad  ha<l  tlieint  given  by  the  king.  I'opular  oonven* 
tiofis  took  the  place  of  the  Privy  Council.  The  colonists  vera 
not  inventing  written  constitutuins ;  they  were  umply  oontJn- 
ning  their  fonu'T  h;ibitii;il  L-onstitutiiinjtl  life. 

8fil.  EngUsb  Law  and  Precedent.  ~  Whatever  tbe  form  of 
colonial  institutions,  however,  their  subetance  and  content  wera 
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feboroughl}-  Eoglisb.  Ib  a  senae,  indeed,  ereo  the  forms  of 
oolvoial  coitstituent  law  may  bo  said  to  have  bc«D  Knt;lisli, 
since  it  was  English  ])r3cticc  which  ongiiuit«d  tbo  iilcK  uid 
habit  of  ffiving  written  grants  of  privilege  to  distant  coloaios. 
Tbtt  calooial  Uiw  of  Canada  and  Au6Crali:i  stands  today  io  moek 
tbesanw  rflaliou  lo  ibe  law  of  tbe  inotli«r  countrjr  that  the  law 
of  tbe  Aintiri<ran  colonics  bore  to  ttie  law  whidi  created  Uwm 
(bm.  836).  Within  tb«  constitutioit*  uf  th«  nolonial  and  rer- 
olatjotmry  time,  at  anj  rate,  English  law  and  precedent  w«r« 
ctoseljr  followed.  The  KiigliakoommonUwhasgon*^'  with  Eng- 
lishmen to  tbe  euda  of  the  world :  the  KuglLsh  L-omiuunitiea  in 
America  wt-re  but  jirojected  jnrta  of  tLe  greater  Eu);l>sh  commu- 
tity  at  home ;  tbe  laws  of  private  and  personal  relation  irhioh 

Pobtaincd  in  England  wuru  recognttiMl  and  administered  also  tn 
the  ooloniei;  and  wbiMi,  at  tbe  tiinn  of  thi!  Revolution,  the 
colonists  developed  out  of  their  eh^rten  the  constitiitiooa 
under  which  they  were  to  Live  as  iwlepeDdent  commoowealtllB 
their  lint  care  was  to  adopt  this  oonunon  law  under  which 
they  hiul  nlwiiys  acted.  Inii><>rtant  modificUioDs  were  mad« 
indeed  in  tlie  law  thus  adoptetl.  It  was  purged  of  nil  class 
pnvik-gv.  of  all  L'hun.-h  prerogative,  of  all  thing?  inoouipiitlble 
witb  tht;  simple  demovtatid  society  uf  tbu  new  world;  but  no 

|ieal  break  was  made  with  the  principles  of  English   legal 
cedent  and  practjoe. 

862.  Quite  lu  naturally  and  ([uite  as  completely  was  EugUflb 
pnotioc  adhered  to  in  the  public  law  of  the  colonies  and  uf  tbe 

liodependent  commonwealths  into  whiiih  they  grew.    Tlie  r^W 

'tions  of  tbe  colonial  legislatures  with  the  colonial  g^romurs 
were  just  tbe  rulationsof  King  and  Parliament  reprmlminl  on 
a  small  scale,  but  with  scarcely  less  (tuniestnesH  and  spirit  In 
all  respects,  except  that  of  tbe  eioction  of  a  responsible  min- 
istiy  MprSMAting  ami  shii-lding  the  ExeiMitive,  tlie  relatioot  of 
the  people  to  thvir  govcniuicjits  rwmind  uf  English  precedent. 
Tbii  powers  of  the  executive  were,  iu  small,  tlic  [towers  of  the 
Crown.    Tbe  uourts  war*  constituted  as  the  Eugltsh  oouitt 
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wtre,  and  followed  the  same  rules  of  procedure.  Of  ooiina 
th«  Englbh  ill  Ami^rica,  being  mm  of  the  same  pnirtical  jioliti- 
oal  TOCO  ax  Engli.-'Ktiieii  iu  Eiigltim),  Htrmik  out  imt  :t  fev  lines 
of  devi^lopumnt  of  tlirir  own  in  nuiliug  Ihoir  iiiittitutioiis  to 
tlie  duily  Dwds  of  ii  nvw  oivilimLiou  aiid  to  novo)  conditions  of 
sooi&l  organization;  Ainrricui  politira  were  not  long  In  aji?quir- 
ing  in  many  respects  s  chunuitor  peculiarly  thuir  own.  But 
the  niiuiner  of  development  was  Kngliah  througlioul :  tlif  rv  wa« 
nowht^re  Any  tiintiug  of  sharp  comers :  there  wan  Dowhi-rw  aity 
bn»k  of  continuity  i  to  the  present  d&y  our  institutions  net 
upon  fvuiidiitiuiix  :i»  old  lut  thi*  Tt'Ul»iiii'  jicoplea. 

863.  Uoioa :  Preliminary  Steps.  —  How  much  of  political 
precedent  tltat  was  their  own  the  colonists  had  developed  ap- 
]ieaivd  most  distinctly  when  they  came  to  put  the  timbers  of 
their  Union  together  in  tlie  days  succcediog  the  Kevolutiou. 
The  ooloiiira  cannot  be  said  to  have  framed  any  federative  von- 
stiluent  law  until  1777,  when  the  Artidos  of  Coiifvdcrutiun 
wt-re  dtawii  up.  Iteforc  that  time  tlu'y  ha^l  co^opcrntcd  with- 
out any  determinate  law  of  co^iperatlon.  acting  ratlwr  U[>on  the 
BuggMtiona  of  intemation.il  procedure  than  u]H)n  any  clear 
recognition  of  corporate  combiuatioo.  I'repanilious  for  union 
thcrtt  had  bocn,  and  sign.s  of  its  coming  i  but  no  more.  Kor  a 
period  of  forty  years  folluwinx  the  year  1&I.1  the  New  England 
colonies  had  held  tog«tber  in  looRO  oonfcdemtion  against  the 
Indians;  in  IITA  colonial  delegates  who  had  m<-tat  Alhuny  for 
eonftorence  with  repreaentativcii  of  the  Six  Nations  discussed 
A  premature  plan  of  union ;  in  XTCR  delegates  from  nine  of  the 
GOloniM  met  ut  New  York  and  utt<-n>il  in  bt-ludf  of  all  English 
Americont  that  protv»>t  ugainxt  taxation  by  I'arliiitui'ui  which 
gare  the  key-note  to  all  the  Bulisi^unc nt  thought  of  the  revolu- 
tiotutry  movement;  and  iu  177-1  sat  the  first  of  tbi*  !>erii-s  of 
'  Contincntid  Cangres^ti'  with  which  brgan  American  union. 
But  in  none  of  thctie  steps  was  there  any  creation  of  organic 
union :  that  wa.i  to  be  the  result  of  slow  processes,  and  was  to 
be  eSectw)  only  by  the  fonnnlation  of  an  entirely  new  body  of 
law. 
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Ml.   S«puat«MMOl  tk*  Ooloatel  CTiiiMiMwiri  —It  it  ncvr 

un^ruiii,  ira  jut  *•«■  i«  to  kc  ti«i»rJ  u(  ibp  ptucow*  b;  vhtdi  Um 
UoM*  *•>  coiuiractrd.  In  rrfthM  il>r  campMc  Kpanirocia  of  tke  gvt- 
«fMBMiU  af  il>*  ciiloaln.  TIi*;  bH  Mil  lUlMmnilkUj  ibr  Mm*  (rami 
Rt*A»  to  (br  KiiKlnb  anllMrhiM :  tiMjr  bad  ■  coanoB  4«t)r  a*  lussrtb 
tlMdlatute«mti7A«MvMellltMTlMd  alt  done  a«;  ImI  ibc^  vctr  mH 
twwtcM  bflay  bonda  of  tO»WiBl  m  UiU  *\6t  IIm  «■«.  KmH  oI 
the  «oI«nie«  had  Ut  van  Mjianiv  ripculite  oIKnal*,  IcfNlann,  and 
covt*.  wUcfc  h^  bo  eonacctiao  shalocr  nltli  Uu  ottcen,  kfidatam, 
•ad  <ioaru  ot  an;  oib^  r«loo;.  TWir  tv-opcrBiiiie  tr<ini  tlno  u  tiaia 
ia  DMctioc  daagrn  which  Ihrvairord  tbrra  all  alike  n*  aataral  aad 
t(oaUiw«iu.  but  It  waa  lalftinlttrnl ;  il  mini  upon  inrfV  Uatfomj 
iwcfwltr  and  kad  n»  bMii  of  iBIrriar  or^n'K  U>.  The  rolonJMi  had 
maai'  groviAtol  tjmf^ihy.  B*«idn  p«a*naiiig  tlip  •ante  Uuad  and  the 
•an*  Untaag*,  ibo;  •■i^iuiiwd  tlw  lam*  ldt*a  aboai  polUka)  Jaalic*; 
tbtir  lUtigVN,  «h«4her  procrcdinc  (ron  ajcpvMiDm*  vn  tlie  ptrt  of  tka 
Frcncli  and  ladiaoa  which  thnalcocd  Ihcir  IIt«*,  or  Iran  agcrMaioaa 
by  I'aillauiAit  wlitrli  tliiMtl^ntd  Ihi'ir  lib^nic*,  nvn  coMnon  daufvn: 
■he;  wen  osc  atid  all  niaall^  io(«TtM*d  In  (be  (iicccMtuI  dtrelopnmt . 
and  liberal  ■orcmianil  of  tbr  n*w  rowilry  vith  whicli  Ihrj  bail' 
IdMlfdcd  th*MMli«*.  But  llic  niMirc  of  thtir ca<lca<ta>n  aai  aUai* 
the  prr*«rraiion  o(  their  inlcmal  aiwl  ««paraic  MK-corvrantiii ;  ibrlr 
llbvnin  vnc  1iular1i;«Uj  oolac-liknt  with  llicir  orcaniialion  awl  riBhti 
•I  i«|iaraW  tcoTtrnmenu.  Jl  >aa,  ilicrrfort,  oal/  by  tlic  *law  procMWa 
of  a  hard  t'lporWocc  of  the  fatal  caiiM^iiwnM*  ot  aaj  otlMf  <ioiifao  that 
tlio  cotonlr*  wrra  brouihl  to  luhonlinalo  lheiB*cl*»  lo  a  cmtial  an- 
tliOfitr  wliiuli  could  (u  (urtlicr  than  oii-rv  caafcrtttot  anil  cooimand  tlicm. 
Thr/  law  from  itio  Snl  tba  noc«u<(j  fur  ro4>peraliun,  Iiat  llxr  did  no* 
*M  fcviB  ilic  fini  llie  alM«liit«  ntcrnitj'  for  uaioA.  VrT7  ilosl;,  con> 
•Idniaii  iliv  mift  lafliionc«a«f  rrvolulltin  aaildu  which IbujrBorkcd.aad 
vary  raloctanilj,  conaliltrltw  the  v*lil«Bt  ilan|««  «f  Mparatlua  wlikh 
dlOf  lo«li«d  Uimn  in  Ihr  face,  di'l  llicj  cowlnicl  Ibo  union  which  «m 
M  dtfrive  Uicm  of  tlie  falnrii  ot  iholr  loved  IndepmilaiKt. 


806.  The  CODfederatioD.  —  It  was  not  nntil  17S1  UuU  s. 
foutulucion  of  'listiiii-t  writtvii  Iaot  v*b  put  beufntli  tbe  pno- 
ticvof  tiniou;  it  wu  not  till  1789  that  the  law  of  tb(>  nuion 
waa  iiuhI«  organic.  In  17K|  tlio  Articles  n\  Confcilt-ratiuti  were 
fijiiUly  luloptMl  which  hiul  Iwvn  |)ro)MMi]  \iy  tlui  Oontinratnl 
UoQgTOM  of  1777 :  but  tlino  ArttdflH  g»,vv  oo  rval  intngnt 
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to  tlie  constituent  states:  th(>y  Wdra  from  thv  Unt  k  ropo  of 
saiii!  which  could  bind  no  one^  Thoy  did  little  [iioro  thai 
legitiiuaw  iLe  CoutiooDtal  Cou^eas.  Under  tbeiu  the  [tower 
of  the  Cuiifedemtion  were  to  be  nxercined  hy  its  Ci>ii){t«s« ;  itn 
only  euii-iitivii  ur  juiliciiil  orguiH  went  tc>  Iw  ineiv  notiimittef* 
or  agencies  of  thr  Congress ;  niid  it  wiis  in  foot  to  hnvo  no  renl 
use  for  execiittre  parte,  for  it  was  to  hiiv«  no  exeoutive  right*. 
Its  function  was  to  bo  advice,  not  oommuid.  It  huiig  upon 
tlie  will  of  the  staten.  being  permitted  no  effective  vrill  of  its 
own.  The  Articles  were  Boarcelj'  more  than  an  international 
convi-utitm. 

H(til.  Tli«  Article*  of  ConlsdaiaUon  fiirnialljr  T«»(rtl  die  •ivtoIm 
of  federal  funL'tiotii  in  ■  Cua^rcii  jual  ani-'h  ■•  the  Conliiivntal  Con- 
KTMHR  had  bi^i'n,  —  a  Codkivi*.  llial  t*.  emulating  of  itclijiaUi  tmai  the 
tcrvral  *Iitlv«,  ami  in  whutv  Jrciainri*  Ilic  sUitct  irrre  I«  Imre  no  atito- 
lultlj-  equal  roicr.  No  tiale,  it  wbi  armnBcd,  ilioulij  ha»e  her  role  in 
th*  Coniii'^**  uiil«*<>  ri'iiri<>i'iileil  h^  al  Irniii  two  ■li'lvunU't,  anil  no  ttiie, 
on  the  other  haml,  waa  to  be  rntillcd  lo  wnd  mart  than  Hten  delegate* ; 
whether  ah*  wnl  two  or  *«^m,  however,  her  vntv  waa  lo  W  atnulo  vol*. 
npoD  whii:!!  her  delr^atet  wi'rv  to  aprce.  Thv  (caTcrnmenl  lliut  i>nn- 
(tltaced  wiu  olHciall)-  known  ai  "The  United  Slatci  In  Cnngiria  a*- 
•rmliled,"  J'or  the  e»ervl»('  of  n-prrtcntatiT*  (unviiona  It  waa  xeiyj 
liberal!}'  and  comi>leieljr  eijuipped.  To  ii  ilie  iiidepcndenn  of  th 
•oTfral  itaira  in  di'niing  villi  (orclgn  pon'rn  wai  cniirrly  (Ubordinaledy 
Ilalon»  waa  ID  cuiiduci  all  intematioiiil  ci>rrL>*|K)ni|i*n(<«  and  »aiictlM^ 
all  Intrniational  agreemenli ;  ii  wai  to  control  the  nrnij  and  1MT7  «f 
the  Confederallnn ;  it  wa«  In  pr<->id«  over  frderal  flnancoa,  dottif  all 
barra*in|!  and  all  ■peiiiliiiK  thai  mittlit  be  net'CMarjr  for  llie  pnrpotM  at 
the  common  govcnunenl ;  it  >•«  to  determine  llic  ralue  of  current  coin 
and  the  iiandanl*  of  weiulit*  and  meaauTH;  it  «m  lo  1m  arblcralur 
in  diaputet  boitreen  the  atatei;  in  brief,  it  waa  to  be  (he  ainttle  and 
dominant  aulborit/  for  all  llie  gram  common  Inlervita  of  (he  uon- 
•UtilMit  »I.iIf>  -  ilK  ri'prt'Hi'niiiliie  pi>rii><in  wit*  einineni  and  complHr. 

867.  Weakneai  ot  tbe  Confederation.  —  But  it  oai  given  abio- 
IhMt  no  e^iwutive  pnvri,  and  wn*  th«r«t<>ri-  lielple**  and  cnnEomptlbl*.^ 
ll  could  tiikd  no  important  reaolntion  wiih"ut  the  dilBi-ult  i^oncumme 
ot  nine  tlairt,  —  a  (.-oncurrt'iico  mad*  all  ilie  more  diffleult  bj  the  fact 
that  the  mnoTal  of  the  pr«HUi«  of  Ihe  war  with  Kngland  very  Kreail^ 
ftbaled  the  Intoraat  of  th«  atatei  b  the  function!  of  the  central  Con* 
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grvtK  ftn4  l«il  Miiav  at  ihttn  >itala  uii]  Sfnin  to  fall  U  itnd  dalritatH  l« 
iU  MWiool ;  ill  diicf  cxwiillic  ngenc/  ws>  n  L'<MiiRiiltt«  of  it(  ni«(nlirM 
nprowatlBg  nil  Ibtr  ilalvv  (liwon  cjUlnd  Ihc  "  Coaimitlcv  of  SUIe* "  ) 
uiil  bnuiiil  l>y  tli«  uin>  linnl  rale  oJ  obUiMtag  (h*  (.-uiicBrrMiur  i>f  kIm 
(4  ill  ihUtit'ii  mcmbcn  lo  ctcij  InopartMil  rtccnliri-  >ltj>;  anJ,  aliove 
■It,  IU  ualji  pow*T  to  (oipm  the  iiatci  itu  a  puvpr  lo  ■•)')•«  tbrnt.  It 
COuU  uk  tlw  (lalM  for  nioncr,  bat  it  could  iiiii  ooiiipv)  Ihtni  M  gi*« 
it ;  it  eamU  atk  tbtm  for  iroopi,  but  could  not  force  ihvnt  to  lir«i|  tli« 
rtquliiilon ;  It  cntiM  mak*  irtailo*.  but  mnat  tnui  tha  MaiM  to  fiilll  ^ 
llitrin ;  it  could  contracl  dcbta,  l>ul  unlit  n\y  ujiua  lh«  itatM  lo 
tbL-ni.  Il  nai  ■  bodj-  ridil;  monitli  eadoacd  wiih  prtr«gaiiTr«,  but 
not  at  all  endowed  willi  prt"«r».  "The  I'mwd  Slaloi  in  Coagrtta 
amemUpd '  (OT>Dt4  a  mm  coiiaulutive  and  aJtHorj  boanl. 


868.  Need  of  a  Better  Union.  —  It  was  the  fatul  execullTe 
UBputonoy  of  the  Confril«ntiuii  wliicb  led  to  the  fftrmutiim  of 
the  preseut  stronger  aiid  iiwro  vumplotu  eDvvTiiiii(<nt.  Tin*  old 
Contiuental  Contn^sses  had  sufiicml,  art«r  a  faiiliion.  tu 
the  coIoiiioM  togiilUur  ho  Inn^  as  the  pn-twure  of  Uii'  wilt  oon> 
tmoed ;  thron^hout  Uuit  vriir  tiii^r^  hiid  tM-n,  dii<[iit4<  umch  in- 
difference now  aiid  agiun  on  the  part  of  voioe  of  the  mloitiM 
to  their  duty,  and  of  not  a  Uttlo  ponitive  dereliotion  of  plain 
obligations,  »  wonderful  degree  of  en«rgy  and  unity  of  actjon 
among  thv  ('<>iifcd<>ral«d  colonista.  Hut  when  the  prBssura  r>f 
tliif  wm  WIS  rcmovto)  tlii're  Wat  an  ominous  acmss  of  ioililTer- 
i'livtv  no  ill-boding  dccivas^  of  rvti)>oot  for  plighted  faitli  between 
tltn  states.  Signa  faat  Diultipliinl  liotli  of  tlu-  individual  weak- 
'  nnas  of  the  state*  and  of  ttio  ^-mwtU  of  tlirt>iit<'ning  joalouatea 
b^twefii  tbeni.  A  war  of  turiffH  Utcnii  Iwtwi-ou  ticighlnr  atatoa 
UII  the  Hiaibunrd,  tioljildy  IxTtwrwii  Ni'vr  York  and  Ni'W  Jvnuj 
ontl  Ix'twiwD  Virginia  and  Man' bind.  lu  Mitsiuudiuavtts  theru 
lliin-d  out.  by  n-iisoii  of  tlii«  imvr-rty  i-Tij.-.-ndi-rvd  by  iUh  war,  a 
rt-li^lHon  of  dobtont  undirr  Dniiii-l  Sliityit  wliii-h  it  was  fur  a  tao- 
tuvnt  fMUvd  the  statu  aulhoritivs  might  find  it  hanl  to  ix>p« 
with,     ll  spoodily  Uv'iitiii'  ■•vitb'iit,  ihiit,  Uit.h  for  tl.  r  iii- 

temal  ord'T  and  of  itiCi-r-tiUt<-  ]n-aii'  mid  K<""lwill nt-nd 

govemmi'tit  was  needed.    C'lTOtrul  i-nusulUitton  would  uot  sulllee; 
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then  iDUHt  Iw  central  giivcniuiciit.  Tho  ConfednttitioD,  tlioro 
fore,  was  no  real  advimcc  iijxiii  ihe  old  Continentul  Confgre»se». 
Before  a  single  docado  liad  yiansM  ovor  tho  new  govemm«nt 
with  its  fnir-sjioken  Articli>s  a  uew  union  luul  been  elected  aud 
tilt'  n'iil  liirttiiry  of  ihi-  I'niti'il  St:il.e.i  ln'(*iiii. 

am.  Tbe  Constitution:  Colonial  PrecedeDU.~Th«  jikk. 
ent  Constitiitiun  «nvt»  a  vi-ry  diffcmiit  government:  it  in  the 
charter  of  a  feilenti  state,  whii;^ti  h.itf  n  comtitanding  luw  and  an 
inde|ieDdent  jmwer  of  its  own,  whose  Cods  ti  tut  ion  ami  law  are 
the  8ii|>reroe  law  of  the  land.  The  Convention  whicili  (rauiod 
till!  iii;w  conHtitiition  met  iu  I'liiladclgihia  in  Mav,  1~S7,  and 
fuM'd  to^^i-ther  over  the  aIiiw  fireH  of  |)rolongcd  d'-lxitu  tliii  ele- 
ments of  Rngli:th  and  eiiliini;il  jireewK'nt  which  wi-rti  t/i  oonsti- 
tute  the  govi^rnment  of  the  United  Stitti-%.  In  the  debates  of 
that  Convention  during  that  tnpiiiornble  summer  ajo  to  bo  read 
the  partienlars  of  the  translation  of  English  precedent  into 
Anti.^rican  priKrtice  made  during!  tliu  f<jnaati<rn  colonial  {htioiI. 
Through  the  in-ttrumt^ntality  of  the  able  men  who  composed 
that  cxtrnoriliniiry  d-iseinbly,  the  govemnient  of  the  United 
Statt'S  was  fitted  out  with  the  fidl  exjieripnco  of  the  colonies 
and  of  the  revolutionary  states.'  It  was  arranged  that  the 
leffislature  of  the  new  federal  governnient  should  conHiHt  of 
two  houses,  not  in  direct  imitation  of  tlie  English  syMtvm, 
wlni.se  House  of  Lords  we  did  not,  of  course,  Imve  the  mate- 
rial for  repruducini;,  Init  in  oonfonaity  with  an  almost  univei- 
Hal  exa]n[tlc  set  by  the  states.  A  single  state  furnished  the 
precedent  in  accordance  with  which  a  real  difference  of  oluir- 
acter  was  given  to  the  two  houses.  The  lower  house  of  the 
Connecticut  leKishiture  was  constituted  by  an  wjual  raproMD- 


*  In  d««[Tribtng  the  work  n(  Uie  CDnTentloo  I  follow  k«t*  Prof«uor 
AlcMndvr  Johnilnn'i  cipar  »ipo«IClon  kItmi  in  llie  .Vtin  Fn'nrrtoii  Btviiv 
for  SopMnbrr,  IHHT,  iirxlcr  tlie  lit!*  "Tlic  Fini  Crnturr  of  the  Con- 
■lilatkin."  A  coDTciilenl  brlsf  aurrry  o(  tlie  cliirf  UAtnrt*  of  (lie  lUlP 
coMillutron*  at  t)iu  llnio  uf  ilio  fomMtiuti  of  tli«  prvitnt  gDrrmmcnt  of  the 
Union  msj  b«  tounil  in  IlilJretb,  Vol.  III.,  Chap.  XLIV. 
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tntioii  of  ttu>  towns  nf  tbe  )ttat4>,  while  livr  ui'^t  botun  tvpnv 
aont«cl  brr  p«o|il«  at  largr :  ami  ri)niii-oti'-tit')i  t'xuii|il<*  sIuiwmI 
tbe  ConvciilioD  u  Gourmiiopl  wuj-  of  uitDpnuDiw  liy  wbkli 
tliey  cotild  nwonoUe  thv  two  parties  within  it  which  were  con- 
tondiug,  thf  one  for  «i  equal  represeDtatioii  of  tliv  AUtlL-jt  In  Con- 
gress after  tba  ubmlate  manner  of  tli«  ConfMlmitidii,  ili»  olbf  r 
fork  i>roi>oitioDAl  rrpr(94>ntAti4>n  uf  tlir  ji^opli!  simpl;,  Tba 
S4>nit4.>,  it  was  ugniml,  should  rvpn-svnt  tli«  atutea  equally, 
tlie  House  of  Rejirettpotutives  th«  people  pToportiofiall)'.  The 
nuocs  S^-naUi!  and  Hotl.<ll^  of  RepreaeDtALiveti  vftv  to  1h>  founil 
aJmulv  in  uMe  by  SfTml  of  the  States.  Tht-  »tn);h<  Kxi-culivo, 
the  rn-sidcnt,  wits  an  ohviouH  copy  of  the  otatv  goromon, 
many  of  whom  at  thitt  liiuo  bore  ihv  iiaim-  of  president;  hia 
veto  )Mwer  was  to  Ik-  fonnd  fonuuliiu-d  nmly  to  baud  in  the 
^MBBtitution  of  Nvw  Voric:  a  method  of  impeachment  waa 
>  already  prepared  in  the  coiutitiitions  of  lialf  adnnii  tttAtcR. 
Sereral  itntM  had  aUo  tbe  ofR<;>'  of  Vic>^I'n«idi]>nt.  With  a 
&na  insight  into  the  n^  rliaracrxtr  of  tbe  ({ovemincnt  which 
tboy  vrntv  <wuMtnieliTi(i:,  tbo  ('onvcntton  ptovidi'tl  that  its  jtiili- 
clary  abould  W  plwetl,  not  iindi-r  th<'  t'reoidt'iit  or  tlic  houM<a, 
but  lUongnide  of  llirni,  upon  a  footing  uf  perfect  er[iiiility  with 
tJH'itt.  luid  that  with  it,  aa  a  L-o-urdiiuiti>  hraurh  of  the  goririi- 
nent,  Hlwidd  n-st  the  wniithly  pn>n<^tive  of  piiMing  u|m>ii  tlin 
coiwtitutiimnlity  "f  all  Iitws.  A  Kimilur  iirTan(^-m'<iit  obtained 
uodvr  tlu-  (t^i-  i-oiMtitutiona,  but  the  function  of  ronatitutiona] 
i&terpn>tntion  wiu  micoSMrily  as  old  as  written  eliarten  and 
ooDStituttons,  liati  b<vn  itn  inevitable  eorollary  t<>  th>-ir  fiinda- 
metitnl  proposition  of  n>gift  of  limited  powers.  Writu-n  con- 
stituent law  is  by  it«  irery  natnre  a  law  highvr  tlun  the  legia- 
liitiin^  iH-tiiiv'  iiixlrr  it  nil)  onac1,aiMl  by  tluit  Uw,  iih  by  nti  in- 
variable  Ktundjinl,  niu»t  the  Cotirta  ti-sl  all  lu-in  of  hxishition.' 
Tlie  oolooiul  eourta  luul  often  ii|»it  this  jirin(Tipli<  i|urktiiMiml 
the  vididity  of  (tuliinial  |pKii*Iation.  and  tJii'  Stipn'mc  Tourt  of 

I  8r*  A.  V.  lytnji.  /!»  tjft  •€%!>*  CtntlHuiiim.  C'lijiii  III  ;  ami  J.  Bijrc*, 
7^  jiMrriraii  C^MWdMa&A,  Cliap.  XXIll. 
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tiie  United  Stat«is  had  long  liotl  a  pr»tntj]Mi  in  tiw  Jurliclttl 
COBUoittee  of  Che  Privy  CunrK'il,  wIiumi-  fuiictiun  it  wim  bu  huar 
appvals  from  Chr  coliinii^ii,  ami  wtiiiN>i  pntcticp  it  had  been  to 
prontiiince  against  all  tuws  iiioonipiitil>l«  with  the  royal  charters 
(sees.  73G.  M2C). 

870.  Wlifu  they  came  to  equip  ConRTOos  with  iKiw«rfl,  tbs 
Convention  iulo}>t«i)  the  plan  of  r^reful  eiiutueratton :  it  MC 
out  the  acta  of  ^v«nini<:ut  which  vri>n>  t^)  Iw  pfniiittf-d  to  the 
IcgislAttirc  nf  thp  new  govi'rniiifttl  in  a  (lidtiuctly  i:u»t  list  of 
oiglit«pn  it«ut)i.  Even  in  rioiiif;  ihix,  liowcnT,  thvy  may  lie  said 
to  have  been  simply  recordiii);  the  experience  of  th«  Cciif«d> 
emtion :  they  were  giving  OongresH  the  jwwers  for  Inck  of 
which  tile  CouKreas  of  the  Con  federation  had  [irovcd  helpless 
and  ridiouluiis.  It  was  only  when  tiiey  caux-  to  construct  the 
nuwibinKTy  for  tjwt  rletition  of  the  I'ri^idunt  that  they  left  the 
field  of  Amerii'iiii  expcrieni-i'  iind  Kuglidh  example  and  devined 
an  arriingemeut  which  was  so  originiLl  that  it  was  destined  to 
break  down  almost  as  soon  as  it  was  |nit  in  ojM'ration. 

BTl.  Till*  KPnrral  atnlrmrnl  uf  thi'  linmiJcr  fe*Turva  of  the  ■t'tvttUe 
work  of  the  CoiirriitSflii  will  luflli.'*  fur  llie  prritrnl:  other  mors 
panlualarrsfprcncc*  to  (Utc  precedent  anil  cipcripnca  may  Iw  mnilv  in 
th*ir  proper  connecilon*  in  our  (urilier  illHUMEtin  of  tlur  icnTtTiiDient. 
I  wUh  in  lliMi-  pniajcniplis  only  to  flx  IW  attention  uf  llic  ■tudrut.lv 
ray  i>(  clRrifflng  prvpnnilion,  upon  ihc  iiiitrucIWo  (ni'i  iliat  ilir  work 
of  til*  Convention  »»•  n  iturk  of  ti-lirtion,  not  a  ocirk  nf  L'tvntinn.  ami 
tlint  itip  nuccrH  of  their  work  ttm  not  a  iui'i'i'k  of  liivenlliin,  alirmjri 
inoet  <lnn]t«riia*  In  itnTi'minriit,  hut  n  (ucl-m*  of  juiIk'"*'"'*  of  ii-kctlvc 
■iiilom,  of  practical  Hjcaeil}-.  — Ilie  only  wrt  of  (ucccH  In  polllica 
which  •■an  i"iti  hn  inmlp  permanent. 

873.  Character  of  the  New  Government.  — It  Is  ons  of 
the  <liHtin)tui.tli)tiK  i-)i;ir.u-l.i'riMties  of  the  Kiiijliiih  nm^  whose 
political  habit  has  bt^eii  tn(ii.iuutt<Hi  U>  us  through  the  sAgaeiuua 
ganenttion  by  whum  this  gnrornnifiit  wm  rruetod  that  they 
have  never  felt  themBolves  boiind  by  the  logic  of  laws,  hut 
only  l>y  a  praetirnl  utiderstauding  of  them  based  upon  slow 
precedent.    Fur  tbia  race  tbe  law  luider  whieh  they  live  is  at 
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suy  paiClcnlar  time  vAot  it  t$  Ihn  undrriood  to  he;  tutd  thift 
lUMhiistanding  of  it »  compounded  ot  tb^  (ritvniiMttMWM  at  the 
0M«.  Abaolate  tbeorie*  of  Ivgat  coRsequriii-w  ihey  liata  nvrnf 
ooted  to  follow  oat  to  tlwir  eooclusions.  Tfacir  Uvx  liavp 
a]vn_T3  be«ii  iise^l  as  potts  of  tlxr  pnotkal  niiiiiiDg  madiioery 
of  t.Wir  ]>olitic9,  —  parts  to  be  fittoil  frtnu  tiiiic  to  time,  by 
intrnirctAttnii,  to  i^xUtiuK  upinioii  and  Mcial  crMulittoB. 

S73.  CbAiacter  of  ibe  GoTcmmeBt  Chances  with  Opla> 
ioOt —  It  ri-iiiiirr-K  n  sU'-iuly,  rK-ar-TicWi-il,  tlniriniglily  inrnroi'^ 
Iiistortcul  Mtiev,  therefore,  to  ilfti*riitiii<>  whJtt  va»  lit  any  giren 
timv  the  real  character  of  our  t^'Htii^  instittitions.  To  ua  of 
tbe  ptv«eut  day  it  weau  tliat  the  Coustitutioii  fnuuMi  in  1787 
gave  birtb  in  17%>  to  »  national  i;ovemnii>nt  sucb  aa  that 
which  now  cguttiliit^fl  an  iii<Kittru«tib1«  bond  of  union  for  the 
atatva ;  but  tlin  mtm  of  thiU  time  would  certainly  have  lau^bvil 
at  any  siii.*li  idi-n, — uml  for  thv  RuKlish  nice,  :l#  I  bun-  said, 
every  law  is  what  tJiuse  wito  udiuiutMtvr  it  think  that  it  ia. 
Tbe  men  of  1789  ineaot  to  form  "  u  more  perfect  union  "  tlian 
tliat  which  bad  cxiBt^d  undt'r  tlui  Confeili-mtifHi :  they  Raw 
tltat  for  the  roloiii<»  ihfu-  tavst  be  union  or  <liitint<>i(Tatioti ; 
they  tltought  union  Bt^<lful  awl  tli^y  mnaiit  to  liave  it  in  any 
tiMWMary  do^rnv  But  tlii-y  luul  no  Hjxiiial  lore  for  tbe  union 
which  t)i€y  set  nbout  coiutu  in  mating,  and  t^M^y  meant  to  him  as 
littlo  of  it  as  possible,  — as  little  as  might  be  compatible  with 
wise  providence  as  to  the  welfare  of  the  new-fledged  states. 
Tbi>y  were  oren  more  afraid  of  having  too  strong  a  oeatial 
govrninieiit  than  of  liaving  one  which  waa  too  weak,  and  they 
acct'|>t<-d  till-  new  eDnKtittitian  offcrod  them  by  tbe  Conrottion 
ul  1787  beeause  cunrinvnt  of  thi>  tnilh  of  the  argunienU  urged 
by  its  friends  to  the  effect  that  tlio  union  woiiM  W  fiiU'ral 
BwrcLy  and  would  involve  no  real  siu'riliev  of  individuality  or 
autonomy  on  thv  [hort  of  tbe  states. 

874.  Earlj  Sentiment  towards  tbe  DdIod.  —  It  is  a«ton- 
iabing  ti>  us  of  tills  gnunniitou  to  li.'.tni  how  miH-Ji  both  of 
boHtiUty  and  of  indLfferotioo  wiw  felt  for  Ibu  new  govanuwn^ 
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whif'h  we  see  to  have  been  the  salvation  of  the  country.  Erm 
tlioHe  who  helped  niake  tt  and  who  worked  nicftt  sinocirvlj  for 
itA  a«lo])ti»n  eutertainei)  grave,  doubts  ax  to  its  durability; 
MOme  of  thinn  i^vi'ii  (iiK-Ntinnrd,  in  tlrapondt-nt  iniiiiipnts,  ita 
uspfulnpxs.  l'hilriNOp)ii<!  St:itc»nH*n  lik«  Alexander  Hamilton 
suppurtdd  it  with  ardent  ptir]>usG  and  sustained  liope ;  )mt  for 
the  average  citizen,  who  was  not  in  the  least  de^eo  phUo 
sophic,  it  wafl  at  first  an  ol)ject  of  quite  unexoitirif;  nontcmplnr 
tiou.  It  was  for  his  state,  each  uian  f<-It,  that  lij^  blood  and 
treasure  ha^l  beeii  poured  out:  it  wiui  that  Ma!tHachu.tAtt»  and 
VirKiitiH  niiirhl.  lie  free  that  the  war  had  been  ruiif(ht>  not  that 
thv  ci>lou)<-N  iiiiglil  hnr»  a  n4*w  oiMitral  f^viTiiini'iit  met  up  over 
them ;  patriotism  wiu  Ktntn  imtriotiHin.  Tho  states  were  living, 
organic  porsnns :  the  union  was  an  nrrangcmont,  — possibly  it 
would  prove  to  be  only  a  tempunuy  arrangement;  new  adjnst- 
laentfl  miffht  have  to  be  made. 

875.  Early  Tolerance  for  Threats  of  Secession.— It  is 
Iqr  this  frauii'  iif  iriiiiil  on  Ihii  [latl  of  llm  first  ii^-nrration  th.%t 
knew  the  pr<-:sf.»t  c(iiiiitititti<>n  that  wi-  muxt  ii^xplain  tlie  tin- 
doabtcd  early  tolrnuxrr  fur  threats  of  sticession.  The  Union 
was  too  young  to  be  sacred  ;  the  self-love  of  the  states  was  too 
pronounced  to  be  averse  from  the  idea  that  eomjtlete  state 
independenoe  rait;ht  at  any  time  be  resumed-  Disnoiitent  in 
any  ciuarter  wna  the  sii^aal  for  sii^ificant  hints  at  poasilile 
withdrawal.  As  the  new  system  lived  on  from  year  to  year 
and  rntni  yi^ar  b>  yi'ar  approved  its«If  stronK  and  i-fTiwtive  it 
bwmno  respected;  a»  it  gathttred  dixnitT  and  force  regard  was 
added  to  respect,  until  at  last  the  fnlenil  government  ln^mmn 
a.  rallying  centre  for  great  parties  moved  by  goniiine  national 
sentiment.  But  at  first  neither  love  nor  respect  shielilod 
thft  federal  authorities  from  the  jealousies  and  menaces  of  the 
Ktntes.  The  new  ftoremment  was  to  grow  national  with  the 
growth  of  a  natioual  biMiiry  and  a  national  sentiment. 

H7(i.  Growth  of  the  National  Idea. —The  career  and  fate 
of  the  Fodcialitt  Party  very  welt  illustiate  the  first  state  of 
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Opinion  roiicerDing  the  Union.  Tbe  Fnli^rnlist  part;  was  thm 
party  cf  tLo  CouBtitaUon,  —  tbe  party  which  hiul  bwn  oUivflj 
tnstrumpnbil  in  brinKioK  abont  tbe  ltdoptioa  of  the  n«w  tnxnv 
of  govemrosnl.  Iinuwdiatal)'  upon  the  inanguratkiii  of  Uui 
imiaent  Ctiiou  tJih  yariy  of  its  fri^mU  was  put  iu  charge  of 
tlu  now  onntnil  lioaly  politic.  It  presided  owr  th«  orilioal 
period  of  its  oi^anization,  and  framM  th<'  Gnt  meaiorev  which 
gare  it  finsnuial  credit,  int«ntationa]  coaaidtntioD,  securi^, 
and  energy.  t)ut  it  voon  became  evident  that  the  Federalists 
held  views  as  t<>  the  nature  of  the  new  government  which  Dot 
all  of  those  who  liad  voted  for  the  adaption  of  tbe  CousUtu- 
tlon  wfire  willing  to  sanction.  They  asBUtned  for  tha  federal 
ituthoriiim  ]iTer(>KalivcH  of  too  fmt  abaoluteiioaa,  and  soeinit) 
u>  not  IV  fi!W  to  tm  iK-tin^  apoD  the  ideatluit  the  purpose  of  tlie 
OcMUtitiition  was  to  subordinate-,  and  if  need  bv  saorilkc,  state 
intcmntA  ta  the  iiiti.'n.-st«  of  thi;  g«m-nil  guveniinent.  Veif 
speedily,  thi'ivfon),  Ihey  broadht  a  n'.'tction  upon  Uumadrei^ 
and  wero  iliaplnce'l  by  a  party  which  felt  that  tbe  limitatJou 
|iut  by  tJut  Constitution  ii|)On  fedend  authority  ought  to  bo 
very  atrictly  ohaerved.  This  new  iiarty,  calliug  ilsolf  'Dnuo- 
L'nttio-Hi>puhliitui, '  nay  be  said  to  bavx  liMin  (mat«(i  by  tbe 
injudiciouM  vxci-ssea  of  tbe  Fodoralists ;  and  from  tliis  point  of 
view  the  Federalist  party  may  be  said  to  have  eKaoted  its  own 
destruction.  A-ftor  itt  Erst  national  defeat  it  never  afpun  came 
into  power.  Rapidly  in  some  pUoee,  slowly  ia  othera,  it  went 
utterly  to  pieces. 

877.  But,  althouifh  tlic  Pedonlist  larty  wax  destioyei),  time 
worked  in  favor  of  ita  |Kilitical  cou<H-jiliuni<,  The  ItomOoratio. 
ItopublicMU  soon  fonnd  that  suctMtsa  in  conducting  the  affairs 
of  the  federal  govvrnmrnt  was,  even  for  tluitn.  conditioned 
upon  very  libetal  readings  of  the  atithonty  conferred  by  tho 
CobsliluLion;  and  by  slow  degrees  they  drifted  into  jinnticea 
»t  '  hriiad  oimstrartioe '  quit'  as  ubhorr«tnt  to  their  nwn  firvt 
princjpliw  u  tbf>  much-baraMd  meuaurM  of  tho  IV<daraIiUs 
had  been.    But  the  Domocrati^-Rfputiliaatis, — or  tbe  Demo 
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,  aa  tliey  were  before  loui;  wore  briefly  ileHoriber],  —  liai) 

the  adviiiitiige  of  a  ourrc-fl]<»U(liti|{  cluuige  in  public  ojiinton. 

That,  Um,  Wits  sturulily  bn'ionini;  njiliunalist  in  iU  U-nili'iMrir*. 

«t7S.  Railroads.  Expansion,  and  War  aid  the  National  Idea. 

—  So  long  lis  tho  people  of  one  sc<!tioD  of  thf?  country  saw 
little  or  nothing  of  th«  people  of  the  other  sections,  sepiLrat«- 
nesH  of  feeling  and  localuess  of  view  continued  to  exist  and  to 
tfxcrcUe  n  controlling  force ;  the  majority  of  the  people  contin- 
ued to  put  Uie  sitatt^  before  the  nation  in  their  tbougbtn  and 
to  drmiuiil  inortt  or  U-ss  puntrtiliouH  regard  for  .itatc  pnroga- 
tivea.  Uut  when  railroads  bugan  to  br^  bnilt  im<l  to  mnUiply; 
when  ))eopIe  from  all  parts  of  the  Union  begnn  t<>  go  ont  and 
aettlfl  the  West  together;  when  seeing  eiach  other  and  trading 
with  each  other  l)egaii  to  make  the  people  of  all  the  states  very 
much  a1ik<!  in  niimt  of  the  greater  things  of  liabit  au<l  inatitn- 
tioD,  and  vvtn  in  mo»t  of  tin*  Kmaller  things  of  opinion  and  con- 
duct; when  new  states  which  had  grown  up  in  the  West  with- 
out any  of  the  old  nonservAtire  I'olonial  tniditions  began  to  be 

tedinitted  to  tlie  Union  in  increasing  numbers,  regarding  them- 

'  selvfjt  lut  Ikihi  in  and  of  the  Union;  when  a  second  war  with 

Engliuid  and  a  hot  struggle  with  Mexico  had  tested  the  gov- 

ornnutnt  and  stn^ngthciied  n  seiitinient  of  national  patriotiBui, 

—  then  at  length  it  bi.*gnn  tu  bn  very  generally  thought  tliat 
the  Federalists  ha«l  been  right  after  all ;  that  the  fcdontl  gov- 
ernment ought  to  come  lintt  in  consideration,  even  at  tho  cwtt 
of  some  slate  [iride. 

879.  Slavery  stands  in  the  Way  of  Nationality.  ~  Wlmt 
moNt  in  thf  way  of  the  univt'rsul  growtli  of  Ihis  ttort  of 
ktional  feeling  was  the  gn-at  difference  iN-twcen  the  ni>rthcrn 
lind  southern  portions  of  tiie  Union  caused  by  the  existence 
of  slavery  in  tho  South.  So  long  as  the  laborers  in  the  South 
were  slaves  and  those  nf  the  North  free  men,  these  two  seo- 
tiona  conid  not  become  like  one  anotlier  either  socially  or 
[)<>litically,  anil  rould  ii«t  have  the  same  national  feoling.  'flie 
Korth  and  Northwest  meant  one  thing  when  they  apoke  of  the 
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IMtian ;  th«  South  m<-.-int  quite  jUKrtJicr  tiling.  Kacli  ui-Ant 
n  nation  seH-iiilly  iiinl  jHilili'-iilIv  likr  iU>-lf.  n»c  two  Hwtioi; 
tlu'ii'fuTi',  ntjiiiUv  Ix'cuiii.'  (ItXNiitiKficcI  n-ilh  living  t<)(;i'l)ii>r  uu(]e 
th«  BiuiiL'  [Hjlitioitl  xystt'iD.  nnd  thr  scL-cMiou  so  uiucli  talked 
about  iu  variouD  quaiVra  in  tbc  rarlii-r  duya  of  Uw>  Union  nt 
last  be«uui'  a  reaJi^.  Ine^-itably  oanie  the  war  of  fleewsion. 
bjr  mnans  «f  whose  liery  [irocesses  the  diffcren»«.i  uf  iniitittition 
bDtWM>n  North  aiid  Snulli  were  to  lie  HW«[)i  utti-Tly  Bw>y. 

880.  Civil  War  completes  tbe  Dnloa.  —  Tbi>  wtir  wrought 
obaogea  of  tlio  miMtt  profound  character.  Sooession  waa  pre- 
vented, the  Union  was  prrsfirred,  and  slavery  was  fon^vor 
al)oliBh<>d;  theee  wer«  tlio  imnuidiato  effects  of  the  8tnig9l4<) 
Init  the  remoter  result*  were  even  more  important.  Tln-y  ikiks 
tnit*>d  Ui  the  iJi»ugiiiK  of  the  ver>'  natiin-  of  tlti-  Union,  th<Migh 
the  fonti  of  the  fe<leral  ftovemnicut  retDaitwd  in  all  i<«si^tial 
fcstUnTH  unaltered.  The  ftreat  effect  of  the  war  was.  Mint  the 
uatioii  was  made  hotaoguneous.  There  wus  uo  longer  any 
jienaancnt  rrason  why  the  South  should  not  bevoDui  like  thv 
rest  of  the  country  in  iJiamot«r  and  sentimenL  Both  neetloB 
were  brought  to  the  same  modes  of  life  aud  tlttmgttt;  iht 
was  no  linger  any  ubsbudc  to  our  being  in  ri-nlity  one  grout 
natioo.  The  efTort  made  in  tlio  war,  nuircorer,  to  prMt>rv«  tba-j 
Union,  and  tlie  result  of  the  war  iu  makiog  tho  country  at  I 
bomogoneous  throughout,  has  made  lh«'  frderal  goventment,  i 
nprasoQtativt'  of  the  nation,  seem  greater  in  oar  eyes 
er«r  befort*,  and  has  permanently  modified  in  the  profoui 
tnanner  tlie  way  in  whieh  alt  tbe  old  questions  oonoeminj 
constitulinnality  aii<l  state  nghts  are  regarded. 

881.  Present  Character  of  the  Union.  —  It  of  oounti-  by  no 
ratiaiui  follows  that  U'cuum'  wi-  havu  Uicouie  in  the  fulli^st  or> 
puiiv  sense  a  nation,  ount  bas  lieoomn  a  nnitary  gorernuient, 
its  federal  foaturm  mergtil  in  a  new  national  orftatii^iitiun. 
Tbe  guveruinent  of  the  t'nion  ha»  indeed  becomi*  pemuwantr 
theeherisbed  repreneutalire,  the  vital  organ  of  our  life  as 
nation;  but  the  stat«s  have  not  been  swaUowed  up  by  th4  fvd* 
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oral  powi^r :  tb«ir  proiogntivcs  aro  ilb  oiwunUal  to  our  Hystem 
as  ever, — are  Induod  becamitig  moro  imd  more  ossoDtial  to  it 
from  year  to  year  aa  the  already  vastly  complex  or?aiii§m  or 
the  natioii  expands.    liut,  inotead  of  re^anliug  tlio  goverLinetit 
of  the  United  Btates  and  the  goTeromeut  of  a  stale  iis  two 
enta^  as  our  fathers  did,  we  uow  regard  th'-m,  —  if  wo 
say  male*  a  matter-of-fact  njialysls  of  our  wurlting  riewg  in 
[politics,  —  as  two  pait«  of  oiio  and  the  same  government,  two 
eomplcmontary  parts  of  a  xinglc  syHtc^ui.    The  valui'  of  the  ]>hiit 
of  gOTeronipnt  whieti  our  statesmen  adopted  at  the  first,  the 
bplan  of  functions  divided  Iwtwfen  national  aiuJ  state  authur- 
>  ities,  has  ahatod  not  a  whit:  we  are  ouly  a  liitlii  leAit  anxious 
about  the  clearness  of  tlie  lines  of  division.     The  national 
DTernmrnt  still  has  its  charter,  somi'what  mlarp-d  since  the 
T,  but  sabstantially  the  8amc  docuutcnt  as  of  old;  and  the 
BStional  authorities  must  still  confine  thermsidvos  to  measures 
within  the  sani?tiou  of  that  charter:  the  state  ({overo inputs, 
too,  still  have  their  ehai-tt-rs,  and  still  have  valid  claiiu  to  all 
Dwers  not  speeiRi^ally  delegate<l  to  tho  government  of  the 
TTnion.     Liberal  construction  of  the  federal  charter  the  nation 
wanttt,  but  not  a  falio  construdaon  of  it.     The  nation  properly 
avs  before  the  states  in  honor  and  importance,  not  because 
'"■ft  is  mart  important  than  they  are,  but  because  it  is  all-impor- 
tant to  them  and  to  the  maintenance  of  every  principle  of 
igorerumeut  which  we  have  establishes!  an<l  now  cltcrisb.    ITio 
[national  government  is  Uic  organic  frame  of  Uie  states:  it  has 
nabled,  and  still  (.mnhles,  them  to  exist. 
882.  Present  Character  of  the  Government  of  the  Onion. 
—  It  is  perhaps    most  in  ai-conlaiice   with   thi-  accom|ilished 
results  of  o\it  national  development  l»  di'scribe  the  govenimciit 
of  the  United  States,  not  as  a  dual  government.  l>ut  ox  a  tbmbte 
government,  bo  complete  is  the  present  integration  of  it»  state 
and  federal  parts.    Government  with  us  has  ceased  to  be  plnnd 
and  has  become  singidar,  the  ifovernment  of  the  Unites]  States: 
f^atiDct  as  are  its  iiarts,  they  are  not  separate.    For  the  sake  of 
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eonvenieno^  we  &))«nk  of  the  goveniinont  at  tho  Uuion  Mid  of 
the  [^voniDieiit  of  u  st*t«,  u  if  Uie  two  were  quite  8e|)*rat>> ; 
but  KiM.-h  )>brascolog;)'  suorwly  ooaveys  a  just  tmpreBsjou  of  tlin 
raUitifid  of  our  practice.  The  state  and  feilenil  8>'st«ias  ore  »o 
»il)iiHl»l  under  our  ]>iit>lio  law  lli:tt  tliny  may  not  mily  (i{inrat« 
simiuthly  <uid  ■•ITr>i^iv<dy  each  id  tlic  :t|(]ii;n<  which  i»  vxclu- 
8ive]y  its  own,  Uit  uIno  lit  ipto  oitclk  otliur  willi  purfrnt  har- 
mony of  co-opcrutioit  whrruvi-r  thoir  juried  U;t ions  mms  iir  lun 
laratlel,  acting  as  part«  uf  ixu'  and  thi*  sainci  fi-auie  of  govem- 
nc-nt,  witli  nn  unoontMtoil  subotdination  of  functioiia  and  lui 
uudoubted  common  aim. 

883.  Althotigli  tbeoe  two  jiajta  of  our  neureraiDtnt  nn  thuv 
vitally  uniuil,  howevnr,  tbux  int^tHsCed  into  wbal  is  iu  rrality 
a  si&glo  Hohvaic  of  govenimeut,  )4at«  law  by  no  mcaoH  drpcuds 
upon  fedoral  law  for  it«  »uiotinii.  'I'liv  Coiutitution  of  tho 
t*nited  State*  and  thi?  Uws  iim)  tn.'atii-s  p(u>it>^l  iu  pursuance 
tli«n?uf  are  indeed  tlti'  supreuiv  law  of  tlin  huid,  hut  tlieir  *u- 
prcmaoy  doen  not  tremih  upon  or  displnce  tlto  aolf-originatcd 
authority  of  till' statfs  in  t1>e  iiumviis«1y  important  splx-ro  iv- 
Herved  to  tlii-m.  Allliou);h  it  i.i  tru«,  taking  our  s^tcm  a*  a 
whole,  that  the  KurvimmrDtfl  uf  the  statM  are  )uilx<rdiiiate  in 
our  political  order  to  thu  t;oTemin<.'nt  of  tli**  Union,  they  ore 
nut  aidifirOiiiato  in  thv  sirnso  of  lM'iu){  Niibj*-ct  ti>  Ik  oonunanded 
Ity  it,  but  only  in  bi'iu)'  Ivas  thiiu  iiiitioniil  in  ihi-ir  jiiriiMlictiott. 

884.  The  States  not  AdmioistnitiTe  Dirlsioos  but  Coa- 
Btituent  Hembetsof  the  Union.  —  Theoomuiou  uud  conven- 
iciit  di.^ttlI■'tion  iM-'tweoD  Re<ntrid  and  local  government  fundahegj 
no  ground  of  diticriitiinatiou  as  betwetui  (he  fi'«ii>iTd  and  titato' 
f^cnuDinits.     A  ceutnd  ([ovmiuiRnt,  ■•  ooutnulislinguialiiKl 
from  a  local  govenitnt-nt  within  the  noaiuuK  of  tlii«  distinu 
tiou,  is  a  government  which  prMcribcs  both  thi^  ()oul^lltuUua1 
«nd  the  mode  of  aoUon  of  tin-  Icnra*  orgattA  of  the  systvin  to 
which  it  tmlunrni.     Thia  the  govemnieuta  of  It  '    .  ili>  nith 
reli-i>-noi'  to  the  townships,  the  counties,  thi-  <  :  inn  their 
i«rritori«a:  tbMc  local  Ixxlies  are  merely  luIiDimtitKtlivo  ilirift- 
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jone  of  the  8tste«,  iigenciM  del^ated  to  do  the  daily  work  ot 
goveraiueiit.     But,  of  coune,  tJiere  is  no  suob  nlatioiuhlp^ 
between  tlie  federal  ^ovemmeut  and  the  states.     Tliey  are  uot 
odiniubtrulive  ilivbiioDH  but  oonstitueut  meiiibera  of  tli*?  Uukm, 
(XMrdinatu  with  the  Uoioti  in  thur  pownni,  in  no  Henm*  subjtwi  { 
to  it  in  tln-ir  ;u  fii'iiirtte  spheres.     Thpy  on-  exclmlnl,  iniWd, 

by  till"  fi-tlrnii  dilution  from  tha  exercise  of  oei'tttiti  fwno- 

tionM,  but  the  gretit  uud  iill-importaiit  functions  whieh  the}'  do 
exercise  »re  not  given  thetii  by  tlint  Coniititutioii :  they  are  ex- 
ercised, on  the  contiaiy,  upon  the  conipletest  (iriiii'iplea  of  self- 
direction.  We  may  jiropeily  distiugulsh  the  f>:ov eminent  of  a 
couiity  aiid  tlie  f^ovi^ruuieiit  of  a  Htate  by  the  di^tinnlion  \tt~ 
tween  local  uid  central  governtnonl,  hut  not  the  government 
o£  a  state  and  the  goTcrnraent  of  the  Union. 

CHABArTEK,    ORQAirS,   AJtO    FuSCTIPUa   OV  TIIK   StaTRS. 

885.  The  States  proi^erly  come  iirst  in  a  deanription  of  th« 
government  uf  thin  fmintry,  not  only  beconM  It  wiit  in  eunfrinn- 
ity  with  .tliiN:  umdirlit  ami  pnMwdcntS  that  the  fvdnral  govern-  ^ 
ini-nt  was  constnicU^I,  Init  also  and  more  partictdarly  bocauH  i 
th«  great  bulk  of  the  business  of  govemmvnt  still  resU  with 
the  state  aiithoritiea;  because  the  states  still  carry  by  far  tlie 
greater  jiart  of  the  weight  of  the  governing  function,  Stilt  eon- 
stitute  the  onliuary  fouutaina  of  juetiee  and  of  legal  right,  still 
stand  nearest  the  people  in  the  regulation  of  all  their  sooial 
and  It«gal  relationsliipii.  Like  the  Swiss  Ciuitons  (sec  nl€), 
our  states  havfi  givt-n  to  thti  gnvtirninviit  which  biitds  them  to- 
gctlier  their  owii  forms  of  constitution ;  but  even  noie  than** 
the  Cintons  have  our  states  retained  th«ir  right  to  rule  their 
citiiens  in  all  ordinar}'  matters  wit)iout  federal  interference. 
They  are  tJie  chief  creators  of  law  among  us.  They  art?  the 
cliief  cotiitliluent  unit*  of  our  )ii)litical  syditein  not  only,  but 
are  also  self -directive  units.  They  make  up  the  inatw,  tJ>e  iKuly, 
the  constituent  tissue,  the  organic  stuff  of  tlie  government  of 
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flowiUjr.  T»  tbrm  is  intnuted  ow  irnHy  wrltatv,  h> 
•  fedeeU  govenunvtit  <mly  our  cuUvctiro  iDUraiU.  Ujion  thit^ 
'  dtttBcter  of  tbe  Btsto  governmcnlia  dcpantls  Um  rhimoc»t  of 
the  niStOD  in  its  sevenl  ooiutitu*.-nt  uiemb^n;  apun  the  cluu- 
Mter  ot  the  federal  |p»«niiiieiit  clepemls  tbe  duinii.-h!i-  uf  tbii 
nation  u  a  whole.  If  n-e  an  to  begin  our  tfody  of  oar  insti- 
tutions at  tbv  ri'ninr,  Ui«  licttrt  of  seU-gowniDinit,  ve  niut 
~  begin  with  tlit-  nUiU-s. 

886.  Tbe  Law  of  the  States:  Its  Character.  —  The  law 

of  each  statu  eonsiata  ol  tiro  great  [xtrts,  (1 )  tlui  Uonstitntiaii, 

Statutes,  and  treaties  of  tli«  Uuite*]  States  and  (2)  the  oonHl* 

tutioD  sad  statutes  of  the  state.    Tbe  Constitution,  statutm, 

and  Inwties  of  tbe  United  States  are  the  suiitemi*  Uw  of  tb* 

k  land  not  so  mocb  in  tbe  aense  of  being  sol  slwve  tbe  eonstit*- 

I  ttons  and  laws  of  the  states  as  in  the  sense  of  bfiog.  by  virtue 

'  of  the  priDoiplM  of  our  public  Isw,  iutiitgnd  jwrte  of  the  Uw  of 

the  stutvs.    The  constitutioiia  of  several  of  tbo  states  declare 

tbe  UottstitutioD  of  tbe  United  8tst«s  to  be  a  part  of  th"  fun- 

dauentat  law  of  those  states:  but  sooh  deotantians  ore  only 

foruial  recognitions  of  a  principle  now  induhitaUe,    On  tb«ir 

.ksal  OS  well  w  on  tlteir  {Hilitii-ul  siile  tbo  two  |«its  of  our  sys- 

tiilQ  have  licen  vowplutely  ititpxi't"!].     1^[k>u  tbe  stat«  coarts 

as  well  Its  ti|ioa  tbe  courts  of  the  Ij'mti^  Stnuw  rests  th«  duty 

,  of  iMlninistering  federal  law.    The  fvd«r.il  Constitution  is  a 

asgstiTs  portion  of  aUk*  law  in  tvspM't  uf  the   liiuitatious 

«liii.'b  it  sets  to  thf  spberu  of  statt-   uctirity;  but  the  la\i 

passed  by  Congress  uiid«-r  tiiv  uitbority  of  tbut  Constitution  are ' 

•lau  positive  portions  of  state  Uw,  wIunw  mandates  nil  officers 

I  of  goremmeDt,  wbcLher  flUt<<  or  ri^lonil. are  bound  to  obssnre. 

8S7.  The  txiii»Uttili.Nl  outbuntifs  ol'  tlii<  states  do  nut  stand 

10  the  ssiae  relatiou,  however,  to  the  Coiutitiition  and  Uiws  of 

the  Union  Uxtl  tUi-y  Wur  to  stat4'  law:  of  tUU'  taw  thvyars^ 

^ths  Hnal  int«rpn-ti-n>,  l>ut  uf  fnliiral  law  ibry  am  only  proTia 

ional  iuterpreiters.     In  acting  upon  feilonl  Ltw  stat«  ol9«i!ts 

always  act  subject  to  the  supervision  of  the  fvdnal  tribunals. 
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ttH,  Til*  tuacUons  ot  tli«  kUU  courU  wlUi  lectrd  to  tbo 
lnt«ipr«tatloii  of  lodenU  Uw  yvry  totv'My  illtucnie  the  ■djuM' 
mt-iitii  at  uiir  iviilcm.  If  in  any  vui'  br«ii|i!il  in  ■  htnlc  courl  llitp  qoM- 
tioii  arixi'  wlivilitT  m  LHTtaiii  alalc  Inw  involved  in  thv  i^sm.-  ia  ur  ia  not  in 
rioUiion  of  lilt  Conttilultiin  of  ilw  Uiiiu-d  Suim.  llie  courl  iniy  ftccljf 
(lv(>  iu  Judgnit-nl  upon  llio  iiicHtl^n,  aiii]  if  it*  ]u(l|tnii>n[  Iwthat  the  Uw 
u  nuf  cunalilutionKi  that  juJumimt  ia  uuncluaiTi' :  only  when  it  drclnnn 
the  Ian  to  be  in  neroDnitnt  Willi  the  tcdi-ml  Canttilulton  ma;  )l>  opinion 
be  i-it«d  (0  a  fi-cleral  trlbunnl  f nr  reTltlon.  The  ft'dvral  law  i*,  iliua,  nut 
[t'gardcd  nn  a  tliini:  (ijuirt  fiuiii  llie  law  of  a  atalv,  loo  taL-rvd  to  W 
Imnillcd  by  any  but  llie  fnlcnU  courla,  iu  iprcUIly  conalllatcd 
■uardiant-  It  I*  a  pari  of  tiai«  law  and  ilir  atnii<  iiitiri*  may  declare 
and  apply  lla  prinL-ipjc*.  Bui  uf  vounr  in  [lie  lait  ri'iorl  Ihe  rvJiTal 
coutU  are  Uicni*4-li'ua  tn  abield  il  Irum  a  lao  liberal  ur  too  prvjudiocd 
iudipiimt  by  hUIc  Jiid(('<i,  wlio  may  very  cimrviTaUy  W  intcre^M  to 
Tindkate  lli«  aiatuitra  af  Ibeir  tialc  ■>  againit  any  olijeutiuai  drawn 
from  ihe  law  of  llic  Union.  Bnlh  tar  the  *alle  ot  making  It  untfurm 
and  for  the  tahv  of  keepinu  it  auprvine  mtitt  federal  law  rvoeJt«  ita  Siikl 
■djudioatlon  in  ill  own  uourta. 

SB'X  Scope  of  State  Law.  —  A  moment's  thought  sufBoes  to 
nveal  how  very  threat  a  ti«l(l  of  lu^tivity,  how  prepoiulenuit  a 
pwt  teiualnn  iimU-r  out  ayntem  tu  Ui«  states.  The  |iower9  of 
ths  fftderal  goveniueiit  aeeiu  givat  by  uuutnvmtiou ;  besides 
eiog  intrinsically  ixjwi-i-ii  of  tin-  grttiiU-Mt  iiiii>orUuii-(S  tUijy  aw 
lade  the  more  iinposiug  id  tliL>  Cuimtitutiou  by  the  fact  of 
their  being  sot  forth  in  an  t-xhauative  list.  The  m/diiMm  of 
powen  that  remains  to  the  slates,  cousiatiiig  aa  it  duea  of  tin* 
enumerated  items,  ia  of  eoutae  vogue,  a»d  because  vague  seonis 
u»imj)ort»nt  by  com)jan»oii.  A  moment's  examination  of  this 
raauluunt  howvvi-r,  a  mumuot's  consideration  of  its  contents, 
|)ut8  a  very  different  fuoe  on  the  matter.  It  is  worth  while 
for  the  sake  of  an  adequate  undersian<ling  of  the  rea]  diviaion 
of  powers  under  our  i^ovemmeiit  to  giw  to  tbe  powers  remain- 
iog  with  the  states  somethini;  liku  tbv!  same  Mtting  forth  that 
is  giv>'«  to  tlidiai-  j,'Kuiti'd  ici  i!"'  Union. 

890.  Legislative  Powers  of  the  Union.— TbeCoDHtitiitionot 
the  United  8tati-»  ({ranttt  to  OungrcM  first  of  all,  of  course,  tbe 
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power  to  lay  uul  ooltect  taxes,  ilatiea,  irapott*,  and  excbss  for 
tho  Bopport  of  the  (^verniuADt  of  tho  tlnion,  tin'  |>ar[urtit  of  its 
ilobts,  knd  Uiu  proinotiun  of  the  common  <li*fi:Doc  and  welfare, 
and  aUo  tb«  power  to  borrow  monviy  on  Uiv  credit  of  the  Uuibed 
States  i  butllicsv  [HtttiTsof  Uixutioiiand  bortowiug  belong  also 
to  tl»e  abitee,  eiccpt  that  they  loust  raise  their  revenues  wiLb- 
out  resort  to  duties,  imposts,  and  excises,  the  privilef^e  of  impo»- 
ing  tJie»e  beiiift  reserved  to  the  Uuiun  excIuHively.  The  pawen 
which  distiiigui.sh  th«  geJteml  govrrnmeiit  from  tbo  gororo- 
BUints  of  the  iitat««  are  not  thcM  pownn  of  raisiog  money  but 
these  oth«ra :  To  control  tlte  monetary  syst«m  of  tJie  country, 
to  maintain  postK)(Hc«s  luul  posl-roads,  to  grant  patents  and 
oopyrighl*,  to  deal  with  crimes  oommitted  on  the  high  »eaa  or 
against  tlie  law  of  nations,  to  shape  the  foreign  relations  of 
the  country,  to  declare  war  and  control  tlie  military  fonses  of 
the  nstioD,  and  to  reguJate  commor<!e  b(>th  with  foreign  coon- 
triM  and  among  the  states.  It  is  empowered  al&o  to  establish 
uniform  rules  of  natitmlizntion  and  uniform  laws  conoerning 
bankruptcy  ;  hut  these  powers  do  not  lieloiift  to  it  exi^lusively  ; 
iu  case  Congress  does  not  act  in  these  muttem,  the  states  may 
adopt  laws  for  themsclrca  roncemiiig  them.  All  the  powers 
of  the  ((ciienil  gnrernment  ore  plainly  such  a«  affrrt  int«RWtS 
which  it  woidd  bo  impossiUe  to  teigulsto  harmoniously  liy  any 
»vlM>nic  of  separatft  RtuU<  action,  and  only  snoh ;  all  other 
[xtwera  wlmtewr  remain  with  the  states. 

891.  Powers  withheld  from  the  States. — Some  powers  the 
Oonatitution  of  the  United  S(at«  oxpretuly  withhohls  from  the 
etatea^  beside*  those  granted  exduairoly  to  ili<-  iP-Tn-rd  Kovem- 
ment :  Ko  atal«  may  pass  any  biU  of  attainder,  ta  pott/itdo  law, 
or  taw  ini{>airing  the  obliipition  of  enntraets,  or  grant  any  titlA 
of  nobility;  iiu  state  may,  without  t)ie  consent  of  CongKM, 
hiy  any  iuposta  or  dutira,  keep  tToo|>s  or  sUIim  of  war  in  tlBM 
of  (H<ac»>,  enter  into  any  agreement  with  another  state  or  with 
a  fnrv'ign  |M>wer,  orengagw  in  war  uiiIms  aotaally  invaded  or 
in  auoh  immediat*  danger  as  will  not  admit  of  delay.     But 
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prohibitions  obviously  ourtail  scaicely  at  all  tlie  sphere 
which  the  stnt«3  would  in  any  caae  QonooUy  occupy  withiu 
the  sfihemp  of  feii^ral  uiiiitii. 
892.  Powers  left  with  the  States.— Compaml  with  the 
8t  ]>rerogutivv3  of  the  Htiite  legisluturti^tt,  l]i<.-«u   liitiitations 
loom  email  onuugli.     All  thr  civil  and  rt^ligiouH  rights  of  our 
citizens  depend  uixin  stn,to  h-gidlution ;    tlte  educutioit  of  tlx.^ 
[people  is  in  the  caie  of  the  Htatea ;  with  them  tests  the  rvgnls- 
'tion  of  tht;  suffrage ;  they  prescribe  the  rules  of  niarriage,  the 
IvgiU  n^iitions  of  husband  aiid  wife,  of  piiT«at  tmd  child ;  they 
determine  the  puwrrH  of  maiftcrs  ovur  aervantti  and  the  whole 
Uw  of  principal  and  agt-nt,  wliich  i^  so  vital  a  matter  iu  all 
business  tranBactious ;  tbey   regulate   partnership,  debt  and 
lit,  insuruice ;  tbey  constitute  all  coqioratioiis,  botli  privato 
IFud  lauDteipal,  except  t%ueh  as  specially  fulfil  thr  fuiuuciBl  or 
otlicr  specitio  functions  of  the  federal  govcronicnt ;  they  con- 
trol tbe  possession,  ilistribution,  and  use  of  property,  tlie  exer- 
cise of  trades,  and  all  contract  relations;  and  they  foruiuInt<! 
land  administer  all  criminal  law,  except  only  that  which  con- 
erns  crimes  committed  again-tt  the  t'uitt^d  Sliit>>a,  un  the  high 
t^eas,  or  againttt  the  Ltw  of  nutinus.    S]rMt:  would  fail  in  whi«h 
to  cnunicralt-  the  jMrtii'iilar.s  nf  this  vast  riuigc  of  power;  to 
detail  its  jiart:*  wduM  Ik  to  catalogue  all  social  and  busiucsa 
relationships,  to  examine  all  the  foundations  of  law  and  order. 

WXl.  A  linking  illutlnilion  of  llio  {irepandiTiinl  part  plajred  by  (Ul« 
la*  undent  oar  if  item  it  luppllcd  In  iho  »iir]iri*ing  (act  that  only  ona  ' 
out  of  iliv  (loKi-ii  ifrrXMI  (ubj^cl*  uf  l«f[itlnliiin  wliiuli  liarv  rnga^ 
tlie  public  niiad  [n  F.Dglaud  <tuiing  llw  pn-icnl  Hiiiurx  would  Iiito  cohif 
within  Ui«  powon  o(  (In-  fcilvrul  ic'x'vrtiiiivnt  umW  ili*  Cnnatlliilioii  ■* 
it  alooil  bcfoTo  the  wnr,  only  (wo  under  the  raniiituiian  as  It  itinili 
■Inco  lli«  addition  u(  (lie  war  amendtnenli.  1  »up|inap  llill  I  am  Joatl- 
flrd  In  •Initllnit  out  u  llirne  iwelve  |[reaic*t  aubjti'ti  «f  legliUlion  the 
followinii:  Cattioliu  praanoipitlion,  parlinini-nCanr  Trhrm,  th«  alnlitlon 
ol  aUTcrr,  tlic  ■■nendmenl  ot  the  poarlnws,  the  teform  of  munidpal 
eorporatlnfla,  the  repeal  of  ilic  i-am  Unr.  IK-  ailminion  of  the  .Trirt  to 
l^irliaiiiviil.  iW  (li»«ttabliahinccil  o(  tbv  Iriili  cliun.']i,  tli«  alleralion  of 
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die  lTf>h  luiI  1aw>,  tlic  ciUbtialiiiiMit  d(  airtoul  cJoeatloa,  the  lalc» 
dndioii  o(  Uic  balloU  uid  iIm  nlona  ot  Ihi-  criminal  law.  Uf  Uwm 
•TMy  on*  MC«pt  thu  com  lam*  >uil  the-  aboliiivn  uf  iUr«ry  vould  har* 
bMn  widtr  ow >;Mccn,  >o  far  aa  lliv}'  iiuald  Ur  il«all«iUi  •!  all.  ■ubjccuj 
(oraUW  rrgvlalion  niiiivl.v;  ami  u(  cuurw  it  wa*  ooljr  bjcoiuiituliuBal. 
■sicndnenlBinJciN  reooipiiliun  uribeawaaiplubodfaclxir  llivwailliat 
•laittjr,  •rbkb  wai  formerly  a  (timlloci  rrmrrtO  fw  *UI«  action,  and  for 
•t«t*  adion  alone,  «m  broitsfat  wltfals  tlie  Acid  of  the  federal  ■nilMritj.' 

tW.  Hon-constituHoiuiI  Provisions  in  State  Constitutioiw. 
— OiMj  of  111".' imwt  clurjctei'istif  fwitiin.'s  of  our  st;iU'  liiw  is 
titc  tliniitcned  loss  of  all  kaI  (listinction  between  oonstita- 
tional  and  ordinarjr  law.  Constitutions  utt^  of  oourso  adTe^ 
tiaed  bjr  their  oame  to  be  hiHli«»  of  Inw  by  which  gttVL-mniLnit 
is  eotiMtiiMlid,  by  wtiich,  tlint  U,  gOTpriim^Rt  is  given  its  organ- 
isation anil  funclioiiK.  rrivatc  law,  tti»  retaliation  of  the 
ruLttioiiB  of  oitizoiis  to  viwli  ()tti4>r  in  thifir  |irivato  t-apacities, 
does  not  fall  witiiin  Uii'ir  ■■.■gitiiiiatt*  pn>vin<.-i'.  This  iiriodpla 
is  twlly  reoogniied  iu  tht-  nmatrurtjou  of  our  federal  OoDgtita- 
tiOD,  which  is  strouK  and  flvxible  t'liiefiy  tKHUtOMi  of  lt«  gnMt> 
its  ulniiralite  iiitn[ilicity  iiml   its  strirtly  mtulitvlloH<0  aoope. 

;  But  ooustitutivu-iuukiii);  in  tlio  aUiifs,  vsitccial\y  iu  tho  newer 

I  ttatn,  has  prooceded  upon  no  suclt  {(h<B.  Kot  otil;  do  Uw 
eoDStitulions  of  llif  iitntc*  go  very  much  more  inlti  detail  in 
their  [ircstrriptions  lonrhing  th«  oTfanizatioo  of  tlie  gorem- 
nwnt;  they  go  far  bt-yond  oritunic  pravisiona  and  un<Iertake 
the  ordinal^',  but  very  difTcTviit,  work  of  k-gislacivi.'  viuotmoiit. 
They  oouunonly  einlioily  re|{tilulio<i^  fur  viani[ili',  witli  refer- 

|'«ao«  to  the  nuna^innnt  of  slatv  proiH-rty,  «uch  aji  nautU  and 
roads,  and  for  the  detnilnl  administnitiun  of  tlii<  stau<  ildit; 
tikuy  dotormine  tlte  amounts  and  sorts  of  propertj-  whit^li  are 
to  be  exempt  from  Hoizunr  for  private  debt ;  ihey  formulate 
sumptuiirA'  laws,  smJi  as  those  forbidding  the  sale  nf  iiitosii;at- 

Ling  Ui|aorsi  at  a  score  of  iwiuts  Uiey  ent«r  witlKiiil  heDitation 

■  See  J-  F  JanwMS.  lmtn-lvli<m  la  lit  Ontlil»lititul  niJ  Palititnl  Hu- 
»rj  rf  tiki  InJindKol  AMti,  Jukii*  lloiikb*  L'alv.  SnuUel  in  UM,  and  fti. 
,  tfoatlh  9«nw,  ti.  fi  (tontianew  |>.  M). 


THE  <H>VRRNMEST  OF  TOE   UStTED  STATES.        489 


or  misgiving  the  field  usually  r*»t?rv(Hl  for  the  ikction  of  legis- 
lative buiti^. 

895,  Distrust  of  Legislation.  —  TIio  motive,  of  course,  is 

LdlnatiafaL'tioii  with  loKislalion,  distrust  of  legislators,  a  wish 

Ito  secure  fur  pertain  I'lassfs  of  law  a  greater  pennaneiic?y  and 

Ittabilitj'  thiut  iji  vouolitiafcd  to  statutes,  which  Htaod  in  con- 

Istant  pfiril  of  repeal.     A  furthi>r  motive  is  the  (Wire  to  giro 

I  such  laws  tin-  Hniictini)  of  ii  |)opiilar  rott?.    Tin*  jinw^tioc  has 

its  analogifs  to  the  Swiss  Iteferewlma  (st«8.  521,  bill).     It  is 

the  almost  unirereal  practice  throughout  tho  Union  to  submit 

constitutional  provisions  to  n  vote  of  the  people ;  and  the  non- 

Roiistitutioiial  provisions  which  are  becoming  ao  commou  in 

our  ponstitittions  are  rirtnally  only  ordinary  laws  Hubmitted 

to  popiihir  Hiini-tini]  and  no  [iliu'i^d,  along  with  the  rest  of  the 

QBtniniimt  of  which  tlicy  form  incongniou.t  parts,  beyond  the 

Ability  of  bring  changt^il  otherwise  than  through  the  ooquies- 

fieence  of  the  same  ollimate  authorily.    The  practice  perhaps 

(liKCOvent  a  tendency  towardn  ilfviitiug  m<-an»  for  making  all 

Tiny  important  legal  proviklons  dependent  upon  direct  popular 

participation  in  the  n«t  of  tnaetroent. 

606.  Tba  objoctlODa  to  the  praodoe  arc  u  obiiom  tt  ilicjr  «» 
w#l|ttitr.  Gnii-nil  imllinc*  □(  nrgitmintiun,  lach  m  the  CnmlUuiJan  of 
the  Unil«d  Rtntet  i-nntiiiiir,  ni>y  tir  ciiit'l*  to  *lanil  wllliout  PMpntial 
DllCTtlion  for  lonn  pcHoiU  tOf^thi'r;  liut  in  prupurlion  an  (ron^Iitutinni 
make  provlnion  for  inlrrpit*  whoic  tuqircu  niiut  cliangc  (torn  time  to 
time  "iih  chungiTift  cirL-uma lance,  thej  etiltr  tlic  ilomsin  ut  •ucli  law  «« 
muat  be  ■ubji-'ct  to  canatant  modiHcHIion  anil  silaptalion.  Not  only 
muiil  (lie  dlilincllonri  betvoen  coiulltiillOTial  anil  onUnnry  law  hltlierto 
rtenitntai.'']  anil  valuvit  lend  to  be  faiall;  obteureil,  bul  (lie  much  to  be 
itealnd  ■lobilit}'  of  comtitutionnl  praviaiont  miut  in  ietmiI  part  be  mc- 
rlSceil.  Tbntie  cnn*iltiit!niii  nhlcb  rnnlaln  Ibp  Innteal  nmouut  tit  rxlra- 
neoui  mailer,  whk'h  iloe*  tint  eonrem  nt  all  Ibe  alciiHiirr  or  fiinrtioni 
of  goferamrnt.  but  only  private  nr  particular  inlrn-tt*,  nimi  of  Fourae. 
bowervr  i->rrtul1;  ilrawn,  pmrp  tubjei^t  to  moat  frrquml  oban(^.  In 
•ume  of  our  atatcf,  acconliiiiili',  mntiltiitlon*  have  brcn  u  oflrn 
cbaiiRed  na  imporlant  atatule*.  Tin-  dniijceT  it  that  fuiiatitulloivinikinK 
■ill  become  with  oa  otily  ■  combroua  mode  of  tegiilation- 
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M>7.  lu  one  or  two  of  tb«  States  the  Swiss  Re/enudnn  hns 
been  more  exiu^tljr  reproduoed,  though  not,  so  far  aA  I  knov,  in 
'  emiociutui  imitation  of  Swiss  exaiiii>le.  Thus  tho  WiMMinnin 
oonstitutjou  liMves  it  with  Che  )>eo]>le  to  deceit!  whi'tUirr  banks 
shall  be  establiftlied  by  state  Uw  or  ttot;  and  tbi-  cunslitntioii 
of  MinDeeota  maltea  nprtain  railway  laws  and  all  appra|iria- 
tioim  from  the  internal  improveineiit  land  fund  of  the  State 
(te|H-iidciit  for  their  validity  ui>on  the  sanction  of  a  iwpiilar 
vote. 

The  «bjMlioM  10  tlw  rt/rmdum  Mt,  of  cmno,  Umi  ii  unistH  ■ 
diictiiiiiiiallog  jndgmmt  sad  a  fiiliiM*  of  intonnatinn  on  Ibc  pirl  of  Itio 
people  toucltlnii  qumitlonf  of  public  poticf  n-hich  tiirj  do  not  ofua 
potMM,  Hill  tliat  it  lower*  Um  watt  of  r«iipoii«ibilit7  a«i  Uii*  pwi  ot 
IvgUlatan. 

898.  Constitatlonal    Ameodawnts.  —  Th«  ftmendauat  of 

'  Btate  oonstitutKnis,  Iskr.  the  amcodnicnt  of  the  f«dtral  oontti- 

tatjon,  can  be  effected  only  by  elaborate,  foroiol,  and  anostul 

.prooeoMS  which  are  meant  to  bodge  tlie  fandameutal  taw 

'  ibout  with  a  greater  digni^  and  sanctity  than  attaches  to  taj 

otli«r  body  of  legal  precepts.    The  theory  of  our  whole  ootuti- 

tutiotial  anuogvment  Is,  that  the  people  have  not  only,  in 

>-eitaUiBhing  their  constitutions,  bouiid  tlieir  a^icnts,  tlu-  govcm* 

ing  bodies  and  ofiBcials  of  the  Mates,  but  have  also  bound 

themseKes, — have   bound  themselrae  to  ahang«  the  fun4ft- 

[mental  rules  which  they  have  made  only  by  certain  fonoal  and 

delibenkte  pTOceasee  wbieh  must  mark  the  aot  of  change  as  at 

'  oooe  S(demn  and  fully  Mlvised. 

BM.  In  IkigUad,  u  wc  Iibtc  •eim  {te.  730),  coaililuiinnBl  uiMid-^ 
MpntUnot  dbddfnblwblf  troni  *liiip1o  Irgitlsllon.  I'arlianirnl  tuay, 
by  ■imple  Ac(.  chaofce  any,  even  III*  moat  foailMncnUl,  principle  of  ^ 
ItoTeniiiipnl  that  Uir  dclibmto  opininn  of  tlic  lulioii  wUhn  U  •■ 
ohanrril  Wliere  tb*  coniuiutloo  comIm*  fnr  ilw  mail  pari  of  nen 
petcviirnl.  and  for  Ilic  rat  of  Acu  of  Parliatneot  or  nj»\  nnikiaaen 
■imply,  II  BiBj  b*  ■l(«tvil  M  caallj  m  prrmlFiil  may  W  ilvpailnl  (raw. 
In  Knglaii-l  tlial  U  not  taailj.  I'lw  pwat  vonwf *ailt*  force  ibrri'  li  lb* 
dlOkvlij  >llh  vhidi  IbigUiluMn  abaadon  c«ubll«lM4  veune*-    ta 
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Fruea,  c«n*IIInilon»]  amtnilinenl  diflen  from  oriUmrj  leKiilitio" 
onlf  in  thl*,  that  llie  two  chantbcn  miut  lit  together  «t  Vcriiillp*.  a*  a 
■innW  National  AMcmbl/,  wh«n  piutinR  Ia«)  vliich  alltct  the  conttltU' 
tlon  {tec,  318).  Id  Q«nii*ny  runtliliiiional  Aini-ndment  iJifltri  from 
ordlnnrv  Icgiilnlinn  uol}'  Iri  tlic  nunibct  of  rolpt  rv<iuln'il  (or  tht  pR>- 
■ag«  o1  4n  ■in<>n<Iin(-n(  tliruuKh  the  Btuutrtrali,  in  wliicti  fuurtvcn  orga- 
tJTc  ial«i  will  dcd-at  il  (ipci.  4M,  406,  ri.).  Iti  the  Unitrd  Sum, 
on  th«  i^ontrarr,  conitltutlonal  amenilnicnl  [hRi>n  Irnm  orillnarj'  leiii*- 
Ution  both  in  formal  prnvpilnrt  and  in  the  iioliliva)  powura  caJled  into 
■ctloii  ta  otitet  It.    Tlio  people  have  alwaj'*  a  roiee. 

900.  Preliminary  Steps  of  Amendment.  —  lA^islatann, 
with  us,  may  not  tintltrrtuk'!  luiy  ^■iicta)  nivision  of  tlii.-  futida- 
menta]  Iaw.  In  uii«t.-  a  gi-nvml  rvviaion  of  a  state  <.-oDstitution 
is  soaght  to  be  effected,  tin-  legieUture  i»  empovrereil  to  pro- 
poflG  tli«  calling  of  a  popular  conTontioD  to  be  cltosen  speciaUy 
foe  the  purpose ;  the  questioo  whether  or  not  sucli  a  oooveu- 
tioii  »liiill  W  cjilli-d  uiuitt  be  aiibmitliHl  to  Ihu  [NWple ;  if  llwy 
vote  for  its  being  kiihiiiioimkI,  it  is  elected  by  ttie  iisiial  suffrage  -, 
it  meets  and  undertakes  the  reviaion,  and  then  sulunits  the 
remits  of  its  labors  to  the  papular  vote.  u-hic)i  may  either 
accept  tliose  rdHults,  or  reject  them  and  fall  back  ujjou  tlie  old 
oonstitubionid  arrauKemeuts. 

In  v«ry  many  atnti;*  a  propoailion  for  the  calltnE  of  inch  a  conven- 
tion roar  be  ■Dbmlircd  tn  the  people  oa\f  if  adopted  by  ■  t«o-llilrda 
Totc  of  both  hou4et  of  the  ]i-iii«lniure. 

901.  Proposal  of  Amendment!.  —  LegtslatuTes  may,  hov> 
ever,  tfaemselves  propoM  particular  araendmeiits  to  rou-ttitu^ 
tiooal  provitious.  In  some  of  the  stat«a  a  men  majority  rot« 
RufBces  for  the  preliminary  adoption  of  amendments  liy  tho 
legislature,  though  in  meet  larger  majoritim,  ranging  fmni 
thne-fifths  of  a  cpiorum  to  two-tbinU  of  thfi  elected  mcmberrs 
of  each  house,  must  be  obtained.  But  in  almost  all  oaseB 
popular  sanetioD  must  follow  :  a  vote  of  the  people  Iteing  m:idn 
an  iwliBpensablu  cgndilion  precedent  bo  Uie  i»cor]x>mtion  of 
an  ameodiiie&t  in  the  fuudamnititl  law,    la  many  ttates,  in- 
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den],  AiaPnilments  proiMseil  thus  by  the  legislBture  tnnst  be 
acloptLit  hv  two  mwenive  IcgiaUtiirea  besidea  r»rpinii(;  the 
|M>0[i]c'it  ^tiUK-tioD  before  it  con  booonie  purt  of  tlie  constitu- 
tion; ill  snnio  a  [Xfpular  Tot«  int^rvoneii  bctwiH-u  Uio  two 
legijlatiro  adoptions  irliicli  luiut  Iw  liiul  before  tltc  dwinJ 
araendtDGitt  is  eSectvil. 


MS.  Of  covTM  Uie  deiaila  of  ibne  promun  iKSf  r  widtlr  Hi  iliScnni 
■Utn-  In  Vnmont  onlf  the  *iriut«  P>n  propoM  ■in«ii4n>mi*,  anil  il 
onl;  at  inierviiU  tit  t«ii  vi-iri,  In  Cnanci'llcat  ammdiiKtit*  eu  b« 
Mipaaliil  only  by  lh«  houM  of  n-prvtenUlivM.  Vartowt  rMlrtetiiMw. 
t«a,  krc  In  man/  of  lb*  ilatr*  put  spon  \he  nnmbtr  of  claona  of  tha 
c«i)*l((ittinn  la  trliidi  ■iii*eilinrnu  cw  \m  pr<>poi«il  at  any  tiagii!  1*^»- 
iHtivc  MHlon.  Ilic  Duinbtrr  nt  time*  ■mradmeDls  nii^  be  inliniilleil  to 
tlip  poopir  nil)i[n  a  •prclflril  xctwt  at  yc»n,  Aad  thv  moihoil  to  be  fol- 
liiwi-il  til  (lie  iiiipiiUr  *nl«  wli*n  iiion-  tliaii  om-  anifnilniftit  la  •«lMaitl«d. 
la  mott  ttntc«.  loo.  ippcial  popular  majoritiet  are  mjalrtd  for  (be  adop- 
tloB  of  all  coiwtliDtianal  cliang**. 

MS.  tlicie  procMtn  of  BBion<linrnl  haT«  bem  foimil  bj  no  i>eana 
■n  ililBcull  91  1I1C7  K«m-  Tlic  hsblt  of  uiitrllag  in  alalc  caMlitntMiw 
enai-tmrnit  nut  projHTl)'  bflonsii'It  <*'<h  ciiiudtutional  proTblon^  and 
which  roiul  Iw  tabjrcl  to  fmjufnt  attmlion,  hai  of  counP  M  to  fn>- 
qoanl  appeal)  to  the  prople  fnr  purpciiei  of  amcndmrnf,  anil  I>a«  nrtrti 
to  «liow  how  tuy  aiDrnilmcni  mnj  b*  nail«.  So  m^  anil  n««iiial, 
IniWed,  Iiavv  appcali  to  the  pt«plo  la  itate  afiaira  Iwcomc  IhnI  Uiv  cob- 
•UtDlln«i  of  NVw  lUmpihirc  goca  to  tbe  ImKth  of  proTliIinE  for  the 
■uIiiaiMion  to  (he  Tntc  of  th«  propt*  rTprr  iictfB  ;>i>ar«  of  (lie  qa«*11nn 
wbrlhef  or  not  the  ilalc  conililBlion  shall  he  rfriud  by  a  conTPnlinB 
caJI*4  far  the  purpoM,  wbllc  thai  of  Iowa  coninand)  the  inbtntMbiB 
of  Ihe  *KB)e  ((DPitian  la  ihe  people  trvtj  ten  yean,  tlul  of  MiebiicaB 
arnj  «iite«n  reart ;  amt  the  conalitatjoni  of  New  York,  Ohio,  Tlrtinia, 
■nil  Maryland  direct  tii  aubnlaiton  mry  Iwrolj  ycan- 

904.  CoofUct  of  Laws.  —This  jAnn  of  leaving  to  tint  1 
the  ragolation  of  all  thut  pottioa  of  thp  lav  whioh  moat  twaril 
toiti-hes  our  dailv  interests,  and  wbJob  in  eSeot  (l«termioes  tbe 
vbulc  stnu-turc  of  lociet^,  tbe  whole  orgKiiia  setion  of  ID' 
ilitstrjr  and  IniainoM,  baa  uoie  rtrf  Mrioits  diaadntntiigMii 
diaadiwatasM  which  unk«  tbamMlrra  noni  and  morn  «a- 
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plintieally  felt  as  modeni  teiideui^ies  of  sovial  aiid  politictal 
development  man  nnd  moro  pn>viul  orer  th«  old  conaervativfl 
(orcus.  Wln-ii  tlii>  Constitution  of  the  Union  wiw  framed  the 
■tstM  wen.'  pnictii.'ully  wry  fur  distant  fiuiu  one  imuthtr,  I)if> 
ficultie«  of  travel  very  greatly  rastrictoil  iutctvoun>e  betweeu 
tlit'in :  lieiiiR,  no  to  say,  ptiysically  separate,  it  waa  no  incoti* 
venit'Ui'u  th&t  tlit-y  were  also  lej^ly  se[ai'ftte.  But  now  that 
tilt'  ntilnuiil  1111(1  th«  teli^^fiiipli  liiive  miuln  tbe  country  srulUi 
Ixith  to  tlio  truvolli-r  mid  to  tlti^  Houdi-r  of  imuciii^  the  stBtM 
hare  been  in  a  teiiae  both  geo^rapitically  and  MofiaUy  fused. 
Above  all,  they  have  been  commercially  fused,  industrially 
knit  together;  atate  divisions,  it  tunis  out,  are  not  natural 
economic  divisioiin;  they  proctiGully  oonstitute  no  boundaries 
Rt  all  to  any  distinctly  inarkcd  iiKluHtrlat  reKioiis.  Variety 
nod  conlliut  of  laws,  oonHC<)Ufiitly,  liav»  brought  not  a  little 
friction  and  L-oiifu«ion  alike  into  uur  social  and  into  our  busi- 
ness arraii)it'iueiits. 

90o.  Detrimental  Effects.  —  At  »on»e  points  tliis  diversity 
and  luultifonnity  of  law  almoat  fatally  alTevtH  the  deepeot  and 
most  abiding  interests  of  the  national  lif<-.  Above  all  things 
llse^  it  has  touched  the  niarriii^  relutioit,  thnt  tap-root  of  all 
social  gniu-tli,  with  a  deadly  Gorruptimi.  Nut  only  UiN  the 
narriage  tie  been  very  greatly  relaxed  in  some  of  the-  states, 
while  in  others  it  retains  its  old'time  tightness,  so  that  the 
conservative  rules  which  jealously  piarded  the  family,  as  the 
Iieart  of  the  state,  promise  amid  the  coiifu-tion  to  Vh>  alraoMt 
forgotten  i  but  diversities  between  state  anil  xtate  have  mado 
possible  the  most  scandalous  ptocesscs  of  collusive  divorce  and 
Iraaduleiit  marriage. 


It  hu  btcomc  poHil>t«  far  cillier  |»rlf  to  ■  m«n{s»»  l«  pt  into 
snothrr  itaio  Bad,  siiliout  acquiring  Ihrrv  oT«n  ft  Ugal  rMidmco,  oblBln 
(roiii  iu  uuurli  a  roullnv  ilUoruv  brcant^  ilu-  otlipr  party  lia*  not 
•Dlwcred  ■  lummoni  ro  ilcfmce  piibliihcil  onljr  in  Itie  italc  in  which 
•aU  U  1n*lltut(d  tar  divorc*  and  ihorrtan  prttcUullr  mtUId  not  to  be 
brouglit  to  lli«  iiolicf  al  lh«  ptr*on  r<ir  •>li»m  it  U  ind'ndecl. 
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Under  (och  a  ijrMesi  a  pcnon  najr  be  dtTotoH  wiUioot  ktwwlttg  H, 
Mill  li  niaji  b«  poulblc  for  a  man  to  kerp  dlBorMit  wirp*,  ot  a  voman  , 
diflcKtit  liuiIiiBiU,  in  wrml  *ui«t  ai  the  Mtne  tine. 

906.  In  the  nutter  of  uzstion  m  gnat  a  Tithety  of  Uw 
ohtaiiiB  among  t-h<-  euti-x  a»  to  prf^liide  in  part  a  nonnal  and 
lif'alth)-  eroDOdiie  dpvi>loptniMit :  special  taxes  drive  out  certain 
ampl<iyin(>nts  from  some  states,  special  exemptions  sili&cially 
tottft  Ui«m  in  othen ;  and  in  many  quartern  ill-judged  or  ill- 

'  luljiut«<l  systems  of  taxation  tend  to  hainpor  industry  luid 
ezeludit  capital.  Su,  too,  as  to  coqw>Tations  diwreity  of  stato 
law  works  great  oonfusion  and  partial  disaster  to  the  interests 
of  nommerro.  not  only  bi>cau!«e  some  state*  are  less  careful  in 
tlteir  creation  and  control  of  <wrporations  than  others,  and  so 
work  bariu  to  their  own  citizens,  but  also  becaiLse  luosely  io- 
oorporated  companies  created  by  the  taws  of  one  state  may  do 
biininciM  anil  >'Hca|i<-  ]iMi>or  rea]>onHibilitj'  in  atiothcr  ittiite. 

907.  In  the  criminiU  law,  a^n,  raricty  works  social  dan- 
afce,  tending  to  concentrate  onmu  where  laws  are  lax,  and  to 
ondermiDe  by  diflosed  percolation  the  very  principles  wbi<-h 
•oelal  exiwrienee  has  establishe<l  for  the  control  of  tlie  ricioiis 
elMses.  80,  too,  in  laws  oonceniing  debt,  special  exeni]rtioiM 
or  g;>ecia]  embarraiNimrnta  of  prooiilure  ht-rrs  thure,  und  every, 
where  impair  that  delicate  instrument,  on-ilitf  upon  whu««'  per- 
fect operation  the  prosperity  of  a  comniereial  nation  depeods.'j 

OCS.  Bankniptoy.  —  Ob«  ot  ih«  moal  arrioui  legal  eeabarraMoienU 
•I  111*  prvwnt  (Ini*  (ISSV)  U  tbt  lai-k  of  a  nattonal  bsnkropl  law. 
Since  (be  rrpta)  of  tbe  hankriij-t  law  of  IMI  (1870)  ContrcM  lias  I 
a*iil««t«d  U)  McrttM  It*  eiMiMiiuikiiial  ngkt  to  legiilai*  oo  th«  aubject 
of  liankraptcjr.  The  conM^UMiua  It  thai.  In  tlic  abtcaM  i>f  an/  action 
hi  ibc  nMiiFT  b;  the  riatM,  tlic  reliiioni  of  ilrliiar  and  crtdlior  liave 
lalbn  iDia  dlra  confualoa.  TKU  b  ditf.  lioinivT.  to  m  fantt  «(  Uio 
•>H«Hi.  oS  count,  liBi  on\r  to  (lie  iwiilKtl «( l.'on^rtat. 

909.  Proposals  of  Reform.  — It  is  in  view  of  stmb  a  stat*.' 
of  affairv,  such  a  iimlufurauty  and  ouniplfxity  of  law  toaoUngJ 
matters  wbioh  ought,  for  tbo  good  of  the  rountry,  to  bs  wu. 
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formly  and  simply  rcguUtcd  throu);hont  tbo  Union,  that  vari- 
otia  exteiiBionB  of  the  sphere  of  the  federal  ^verninent  have 
proposed  by  san([aiu«  reformers,  who  wimlil  h.ive  all  Jit- 
eretts  vhlRJi  need  f(ir  lliitii-  lulvtUK-Rmt^ut  mnforui  nili\t  <if  hiw 
gitvn  ovrr  to  the  c-arc  «f  CongrcjHt  by  cun»titiiti<iiial  aiin-ndinoat. 
910.  Evils  of  the  Case  easily  exaggerated. — Of  cniiraoth« 
extent  of  the  le^:il  friction  mid  coiifiisiuii  L'umplaiiiud  of  may 

^easily  be  exaftiti-'rated.  It  \»  in  inont  cas(>§  a  confusion  of  detail 
ad  of  ptooodiiK'  rather  than  of  primijih^  or  subittaiioe,  uid  has 

[noro  exasperutionn  for  the  hiwyrr  thitii  for  tliis  hiyiniin.     Un- 

[questionably  thero  is  viwtly  mun'  uniformity  than  divereity. 
All  the  statea,  as  I  have  said,  have  built  up  their  law  upon  the 
ancient  and  coinmon  foundation  of  tlie  Common  Law  of  Eng- 
land, the  new  state8  horrowiiift  their  legiiilaUon  in  great  part 
from  thi>  old.  Nothing'  eonld  afford  ciearer  eridenoeof  this 
than  thft  freivlom  with  which,  in  the  oourtti  of  DOtrly  ererj 
state  in  tho  Union,  the  derisions  of  the  courts  of  the  other 

'-states,  and  even  the  decisions  of  the  Enf>IiHh  courts,  ^m  cited 
as  HUKRcstivp  or  illustrative,  aoiuetimes  also  as  authoritative, 
prwfdcnt.  Everywhere,  for  instanof,  the  laws  of  projierty 
n-.<t  npun  the  sanii-  iKisea  of  \f)p>.\  principle,  aTid  everywhere 
thorn-  liiws  h.'ivc  liedn  Kimilarly  fri^cd  from  tlio  bnrde.ns  and  in- 
equiilitifji  of  tho  older  Kyittem  from  whi[.<lt  they   have  been 

Idrriveii,     Everywhere  there  i«  the  some  facility  of  transfer, 

the  same  virtual  atiolition  of  all  the  feudal  cbaraeberistics  of 

tenure,  the  same  separation  between  tlie  property  interests  of 

man  and  wife,  the  same  ^neral  rules  m  to  liens  and  other 

Jkima  on  pro)icrr.y,  tti«  sane  principles  of  tenancy,  of  dinpo- 

F'lition  by  will,  uf  intestate  inheritance,  and  of  dower.  Every- 
where, too,  contracts,  common  carriage,  sales,  negotiable  paper, 
partnership,  rest  upon  similar  principles  of  pnctioally  uni- 
versal iveognition.     We  feel  the  contliets,  beeaoae  we  suffer 

[Under  their  vexations;  while  wi^  fail  to  realtxe  and  appreciate 

uniformitiits  beofttue  they  are  normal  and  hare  come  to 

matters  of  course.    It  must  bo  aeknowletlged,  moreover, 
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tbat  pvfrB  within  Um  ana  of  irritation  than  are  Strang 

ttv0  forvM  at  work,  a  growing  moral  wDliineat  and  a  hmlttijr 
fnsbion  of  imitation,  jtroiniaiiig  lhi<  iDitiation  and  propnimtion 
of  rpfonn.  As  the  countr^r  grows  socially  and  |iolitioallj',  its 
tmdeooy  la  to  compact,  to  liare  a  oommon  tliougbt  and  i-ommon 
pnctjow:  as  it  compacts,  UkenflMU  will  be  onpluisiaed,  dim- 
sitiea  pared  and  worn  uway. 

011.  Ijoulriapa.  aaMiic  the  •UW*.  »n<)  tfnw  ^tpitro,  ■oions  tba  Mr- 
ntoriM,  iton'I  a|i9ii  allh  a  pc«ulUr  bo  of  tb«lr  own,  unlike  the  !■*  of 
tfco  NM  a(  tkc  itat«,  bcoDw  hucd  upoa  ilw  ciril  la*  of  Francp  and 
8p«la,  wluch  U  RatnanbwailcmllhroiiirhllivbliWrirtof  tW  Kaiaaai 
■aliooi,  IneriliiUr.  ha<rF*«r.  the  t»<ri  of  Iknc  riccpllonal  ilatca  hava 
apfin>ilinKI«il  in  tiNne  Argtrt  to  th*  Irgal  ajriUUM  gf  lh«  mt  of  tba 
I'uiuoi  anil  1W7  nill  ilnv  iilill  cImff  lo  tlxni  In  th«  futara. 

913.  Inter*<tate  Law:  Commerce. —In  a  nouatry  baiap 
tbui  fiompaictod,  tlius  iiiiu)«  broader  tfaan  its  statca  in  its  fool- 
ingt  and  interests,  thus  turmfj  away  from  tb«  merely  local 
(>ntrr]>riae  of  it«  oariy  ioduatriul  bistoty  to  the  national  oom- 
A«roe  and  prudiiction  of  the  present  ^Deration,  state  linos 
must  FoiiiciiU'  witli  the  lines  of  very  few  aifairs  wliioli  are 
not  political:  thcrv  intisl  be  many  calls  for  tbo  adjusting 
weight  of  an  untliority  larger  tJuui  that  of  any  single  state. 
Hoiit  snch  interests.  li»[i]>ily,  are  commercial  in  their  aature, 
and  with  the  regidation  of  interstate  oommeroe  (>>n)(i«BB  haa 
olway*  been  charged.  It  was  to  girc  Congrena  this  luwer, 
indeed,  that  the  great  ronstiCiitional  convention  wus  callod: 
interstate  eommen^i'  was  one  of  the  I'hii^f  snurreit  of  the  alarm- 
ing friction  bftwo-n  the  states  which  marlcml  that  time  of  crisis,., 
It  is  by  the  operation  of  this  power  that  the  gnat  railr 
systems  of  the  eoiintry.  and  the  endless  telegraph  lines,  bav 
emnc  under  tht*  guardianship,  and,  so  far  as  Congress 
ehown,  nniler  the  regulation  of  the  federal  gOTernment.  Fed* 
eml  law  eannut  touch  agencies  of  c«mmoroe  whleh  lie  wbol^, 
within  a  single  stato;  but  there  are  nowadays  Ttty  fowt 
■gencicSt  and   the  jariadictioti  of  Congress  orar  eoui 
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wliere  it  iloes  oxint,  in  exoliuiivv  of  all  inU>rf<'rpii(-i'  t>y  tha 
■M««.  Fedcml  law  control*  nil  nftvignblu  wut<'rH  wliidi  eon- 
Htitiito  natnritl  higliwnys  of  inbxr-stato  tmSo  or  iDtmeouiM,^ 
wlietlier  directly  or  only  through  their  counvotiont;  it  eitooda  ' 
to  such  wutprs,  not  only,  biit  also  to  the  rontrul  of  tho  mcailtf 
hy  nhich  commence  must  croiui  them  in  its  land  jossage,  to 
the  construction,  tliat  is,  of  bridKM  over  nari^blt^  waters  (or 
^the  fueiliiatioii  of  land  truDii-.  It  ■•xcIuiIm  ovvry  Mtitlo  tax  or 
'  lieatiM  Uw,  tjvciy  stiitv  rvguliit  ion  u-liiitvvcr,  Uuit  in  nny  nay 
affects  by  way  of  rvstrictKin  or  control  any  movt^tiifnt  of  ooiik 
Uterc-e  or  intercourse  l>rtH'cfii  the  ataAtA. 

913.  Posts  and  Telegraphs.  —  Direotly  sujiplomentafy  to 
the  power  of  Coiigresa  over  tiiter-atate  commerce  is  its  power  to 
CStAhlish  jNJHt-olfices  aiid  [xiflt-iXKi'ls.  Tlii.i  hnii  btien  interpnHfvl 
to  l)C«t0w  upon  CoiigrCAK  tin;  riifht  to  fai-ilitiitv  telcgrapliir  ititer- 
coune  betwera  tbo  states  by  taking  measures  to  btvuk  down 
exclusive  privileges  i^ranted  by  a  state ;  aui)  it  must  undoubtedly 
1>e  taken  as  rounding;  out  to  a  ])erfuet  vl>(>l<-iio9i!t  the  coiitru) 
of  thi^  genend  govi'mment  over  th<i  mmns  of  oofuintinication 
betwcirn  slate  and  ntjito, 

914.  <>f  i^oarK',  too,  tlii*  i*  »  juriitlidiun  irtikh  niiul  nMt^taxOj  ad- 
Vktico  wllli  Icnglliciiing  ilriili-*  u  llic  miiTriiimU  of  out  altvvtj  rut 
oonimcKi-  brcuni*  yvarly  (>v*n  wiilcr  tlill  aud  ntorc  rapid.  It  lia*  bvcn 
made,  indeed,  to  varrr  aUo  ■  promiie  crcn  of  rtdrral  awncnhiti  of  the 
toltf  rapti  i^*lrm  of  tlio  coMOUj,  nnil  of  a  Trrjr  ntueli  DMm  vxWnalT* 
fcgulalion  uf  lallwaj'  maiumvimnl  llian  haa  ji-t  been  TMrtimil  Dpon. 
The  roont  •igniflcant  Ucp  jet  taken  «»,  nf  coiirnc,  lli*  uvnlion,  la  1887, 
of  an  Itiler^iaU  Coniinvrce  ComntlMign  I'liuritril  witli  ilic  preivnilon  uf 
nnjiul  dbcrimlnationi  in  lajlroad  rain  villier  fur  freitibt  or  pew^e. 
Thb  Cominiatlan  bai  ahvail^  hcconic  oat-  of  tlm  iao*l  t«porunt  }itdl- 
«ial  bodlpt  of  lli«  iiallun.  and  illuatralc*  n  •lerj  Inporunl  eiiMrriment 
in  ffdrral  conlrol  (lec.  IIUO). 

91Si.  CltlzeDShlp. — Cttittinship  in  tlu'  TTnit^d  Stiitvs  lUns- 
ttates  the  double  character  of  the  government.  Whoever 
posaesses  citixonship  iu  this  country  is  a  citizen  balh  of  the 
United  States  and  of  the  state  iu  wbiufa  he  livtM.     He  cannot 
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ba  «  oitiicn  of  tho  Unitei)  iHtAti'ii  aloius  or  only  of  a  BtuUi;  li« 
must  be  a  citiun  of  both  or  nf  n^ith^r :  the  tiro  parts  of  Uu 
oitizonship  cannot  be  &e[iaT3t«>l     The  rosponiiilii  lilies  of  dtl- 

,  2«nshiii,  tM>,  are  both  doiibk*  and  direct.  Under  mir  fMleral  ay*- 
tern  )iu»U)ti»citt  for  the  viobilum  of  frdi.^nil  liiir  (altt  dii«<rt)j 
upon  iiulividuiUs,  oa  (hMH  fHini.tb incut  fur  tbn  vicilaticm  of  ttatn 
law  ;  tbu  obligutioa  of  oltcdii-ticv  is  in  both  cases  dinvt :  CTorjr 
□itizen  loust  obey  both  fcdend  Uiw  and  the  law  of  hia  owii  statfi. 
Uis  citiseitslup  iiiTolTeii  direct  mlutioiis  with  Uio  authorities 
of  both  ports  of  the  i^verumeiit  of  the  couotr^,',  and  conuerta 
him  as  immediately  with  the  juiwer  of  the  uanhald  i<f  the 
United   Stales  aa  witb  the  ]iowvr  of  tlie  sheriff  of  Ids  oiru 

,  coaiity. 

014b  'n>«  populitlon  of  til*  llnhwd  RiaiM  li  prolMUy  In*  *uiiM»i7 
In  lu  fmUi-ik*  t)i«n  Ilie  iii>iiulnt(ciB  of  ntij  ollivr  counli7  lii  llic  woiiil, 
ud  fr«^ntnt  changM  of  nditrnce  lixrc  M  lo  treat  (ulUtatioot  of  tho 
tfaiMtrr  of  ciUxMitMp  from  «ti*  lUiu  ki  anoili*!.  A  kfit'  hiirt  tma  «f 
abode  in  a  new  honw  in  itnolli*f  lUite  iceurv*  the  pfitikfM  ol  dilwo- 
•litp  thnv:  but  In  trani(i'rrln|[  111*  ilete  ritlwiMhip  •  rtUHa  dow  aoi, 
of  coune.  at  all  «(Iel>I  liii  citiniMhip  ol  At  Vnilcd  SlatM.  The  Cem 
»[  reiMcncc  rtquirtd  tor  llie  ac^Birciiurtit  i>f  tho  privllpg*  of  taSrBgo 
vhIm  (rom  tbrte  iBaBthi  lo  tvD  yoar*  and  ■  half,  liiai  \»  la  Inail  caara 
«ne  j*Bi. 

017.  Bamonta  o(  Couhialoai.— -A  rvTf  coaiklorabW  ■muvBt  of 
»b*c«ril]r.  11  iiiiiil  l-c  Hilinlilcil,  tmnauiiJt  the  i)ii««tioa  of  viiimihlp, 
in  (he  United  SlaiM,  Tlic  lam  of  aur  ifaiH  liavt  ao  frtel;  piimuM-' 
(o  ill— I  the  right  to  Iwld  ph>p«nr.  ■"•!  ^'cn  thi>  ri«hi  lu  jott  ttut  • 
am*  dfcUratl'in  iif  intcmloii  lo  hvrome  naliinliunl  clii/rot  i*r«  tw. 
087),  — harr,  in  btivf.  no  frmlj  rn<iii»i-il  allvna  wllh  all  iCiu  Btiot  *ab- 
■lanUal  awl  dlaunxuiihinu  ptirilit/rtot  t4llMnilii|i,  —  llial  II  lia*  Imvowo 
nirenwlj-  iliflkuJt  to  draw  any  olMr  IIdp,  aii^r  ilitiJiirikin  not  nxvly 
fomal,  briwcea  cliUciu  and  allpiw.  Of  cowrae  It  a  pvrann  not  foraatly 
natanliud  ficliancr*  ivitilcBre  lu  a  Malr.  In  wliloh  ho  wat  allovtd  ibo 
litiTilcK**  of  cilixMiiliip,  fo4  ictMlciK*  la  a  ttala  in  irliicli  Ihn**  |>rtrl- 
1og«(  are  dpuird  Iiiib.  Iw  van  <:oni|iUia  <if  no  lajuiduv  or  kciFiiiatllj'. 
Tho  Coniiitadoa  of  IW  Unlte<l  State*  oMnnand*  il>*i  "  ilic  ciimnt  ot 
Mch  italo  (hall  b*  mihled  b>  all  prirllofei  tail  (mnmtiltlM  ol  cliinai 
)■  tW  aovrral  aUIca " :  bal  iwily  fedvrat  law  admtt*  lu  (umal  cHJam- 
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•hip,  tni  only  foniut  clliMntlilp  i-4ii  |tl*0  lo  Mty  on«.  *hcreT«r  lie  mny 
pi.  K  right  (u  lli<:  piiriltgn  «n'l  immunLliM  of  cltiu>nihip.  Th«  nuf- 
ftRga  kn  p«rticulKr  j«  k  pririlagv  which  each  ilata  may  grant  u|i<>n  (cmiB 
of  i<*  oim  Dhooiing,  proviilti]  ml/  that  Ihuii-  li-rma  b«  nut  JDCODiiilcnt 
wiUi  ■  rrpuIilu-iD  fomi  of  govtrrnoical  (mv.  KT). 

918.  NaturaUzatioa.  —  NiituntliKtliuu  U  the  niunc  given  to 
the  iu^quirtmicnt  of  citizuiutbi|)  by  a»  alivn.  Thu  power  to  piv> 
■HiitH'  uiiifonu  rules  of  nAtut^lizntion  K*t»  with  OongrcHo  olouf, 
ly  grant  of  the  Oonstitution.  Th«i  Ht»t««  caunut  m.ike  ntli-!< 
of  their  own  in  the  matter,  tbougli  they  may,  aingiilarly  aud 
iucousisteiitly  enough,  adiuit  to  the  privileges  of  dtizendliip 
onwiiat  terrus  they  pleaae  (.tec.  i>.'tT).  The  tiiitit^nil  tutund- 
ixation  law  ri*ipiirC9  that  thir  puraoii  who  wi.iliest  In  hrcointj  a 
citizen  muitt  apply  to  a.  court  of  law  in  the  *\.nXn  or  tt-rrilvty  iu 
wliiuh  ho  desires  to  Pierciso  the  rights  of  vitizcnship  for  fomuil 
papers  declaring  him  a  legal  citixen ;  tliat  before  receiving  siicU 
papers  he  must  Like  uuth  to  be  an  ordetly  and  luyal  vitivAiii  and 
renouiieu  any  title  of  nobility  h«  tnay  have  hrld  ;  uinl  that  in 
onler  to  obtain  sucli  pit|icT8  ho  mnst  liitve  livi-d  in  the  United 
States  at  least  live  years,  and  in  the  state  or  territory  in  which 
be  makes  application  at  least  one  year ;  and  at  least  two  ye«rs 
before  his  application  lie  miut  have  declared  in  court  under 
oath  his  intention  to  become  a  naturalized  citixeu. 

It  U  not  Dcccwsry  for  •  ptMon  who  eomc  inla  iho  United  Statu  to 
Ut«  tbrt*  j«an  b«tor»  euniing  u(  age  to  niakv  tuoh  u  ctotn  <IrctaratiiMi 
of  hit  intenijiHi  to  become  a  L-itiicn.  It  a  iiiiiii  who  liiu  luadt  iwora 
drclaratlon  In  due  form  of  tuvh  intention  die*  brforc  taking  out  til« 
jMpvrt  of  nnturaliintion,  )il>  wiMuw  and  niinur  vhlldn-ii  mny  lieuntiie 
eitinn*  by  nicrrl^  ulclng  the  ncccmaty  oathof  ctiiiciuhlp  hI  ilii-  proper 
tim*.  Tli#  rlilMrcn  of  prrtiin*  who  bteome  natKraliu^l,  if  Ihry  liv*  In 
the  Vnlieil  Slain,  sivd  aw  under  l«eiity-onc  year*  of  ago  wheii  thoir 
parrni*  lah*  rlie  oath  of  <-1ilti'niliip,  becttuig  ciilieai  by  Tlrtno  of  tbo 
naluraliatioQ  of  ihcit  parent*.  ,        ,  i 

DIO.  In  Ovnnaay  and  Svrltsnland,  It  will  be  mnenibcrod,  the 
MalM  individually  sdniil  to  dliivnahip  iin  thi'lr  o«-ii  li^rai*.  and  ttal* 
dtiiMiahip  canlpi  with  it  federal  ciiimnihip  (wci.  437.  (HfS).  The 
Bnrapcui  aUtet  iMve  not,  homvDr,  any  of  the  problomi  of  ualnnllu- 
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9*^1.  CcnusIGoTernmeattoftbcSuws — TV  gOTwunwaa 
of  tli«  states  ilepeod  for  their  structure  ind  pnwvta,  of  eoozM^ 
eatirely  upou  writtcD  fniuIuDratal  bvr,  upon  ivtistitatiotia 
sdofit^d  \rf  lite  [HWple  ai  th«  BaK«ati0a  of  coDreottona  oon^ 
•iatltif  of  llMftr  r«preAeiitativ«6,  —  upon  docoments  wli'irb  we 
majr  mil  jMiiuIor  r'luLrt«n.  It  vru,  &a  I  hare  Mitt,  u{-»\  tbe 
iBodcb  uul  prweil^iitii  rurauh«(l  by  th«  gOT»rDneDt»  of  tin' 
thirtr-pn  irHiniuil  «tatea  that  thr  f^Hvral  govemnnent  vns  eon- 
■tnict«tl,  anil  this  wit  oim<  of  the  features  copied :  th«  State 
govemnicnts,  no  Im  dtstinftly  thui  the  federal  coTerauetit, 
reat  upon  fnndanieiitAl  law  pitK«H.vliug  from  ftu  authority  higher 
thui  tbemnclim. 

922.  A  very  great  uniformity  of  atructurr  U  otMerraUt 
unoBf  (h*  eentnd  govemnfoti  of  Ibn  sbitos  In  nil  g*u*ml 
faatwrM.  One  of  the  most  oMooii  point*  of  rewnblani^  bo- 
twwa  thpui  la  tliv  oomplolv  M-ionitioo  luii]  perfect  f<o-on)iniittun 
iif  tlu>  UirM  KHMit  de{artiaent(i  of  gnrerunioutal  action,  —  tbttj 
It-tcialatini,  tli<i  fXtcutive  and  the  judiL-iaJ ;  aiid  LbfWt  uk 
u|iart  and  oripininHJ  under  the  Hlat«  cuimtilutintia  wttli  a  T«ry 
iHiieli  gn^t«r  jMirtieularity  than  rhara«tiinaccs  the  prorl 
of  the  federal  rotiHtitudon. 

IKKl.  The  Sute  Legislatures :  Their  Powers.  —The  stutfl' 
rviuatiluli'fiin  utippl'-iufnl  tho  conatituliou  uf  th«  I'uiuu,  pro- 
vidiug  for  the  esercuin  of  all  powers  not  bestowed  by  the  f«d- 
eaXnhtutat;  and  thi<  le^alntum  of  the  states  may  b»  «id,  in 
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ral  U-noK.  to  pnnnptt*  ^1  Uv-mnking  pow f m  not  givon  to  Con- 
gnas.  But  t)iU  is  by  no  nutitns  a  e<>mpl<M.e  stat«in*>nt.  nf  tti«'  case. 
State  ooofltituttons  conluin  strict  li  mi  tut  ions  of  puwer  uo  leM 
tliait  does  the  CoiiBtitiition  of  the  United  Statos.  Some  jwwew 
tlieie  ore  which  are  altogether  withheld :  they  catitiot  uiiiler 
uur  Byat4!m  lie  exoniiied  by  any  exialing  Rulhority :  thfy  haTt 
bo»D  griuitt'd  neichnr  to  CoDgmsH  nor  to  the  legisLntui'ftt  uf  the 
statics.  Such,  for  i-xiiniplc,  is  th«  ]ii>vrtT  tii  grunt  to  any  (i«rMn 
or  tlass  of  pcreOnN  oxi'Uisivc  politicMl  privik'gi'8  or  itniQunitiM^ 
the  [tower  to  bestow  hereditary  privileges  or  honorti,  and  thfl 
power  t«  abridge  in  any  way  the  ei|iuil  rights  to  lifts  liberty, 
ami  ]>r(>])erty  which  all  our  state  couHti tut ioiia  are  careful  to  set 
fu^^h  in  more  or  1«xh  tiIaborat«  ItillH  of  Rights.  These  may 
nfi?ly  be  mid,  however,  U>  lio  powers  which  no  *lat(i  Icgi.tlaturft 
would  drram  of  exercising,  iinwniiioh  as  thry  woidil  havr  to  bo  I 
Axenised,  if  exercised  at  all,  in  the  fiH-c  of  a  ptiblic  opinion 
irhi«ti  vould  certainly  reftue  reflection  to  any  leginlatnr  who 
•hould  violate  tlio  principles  uf  republican  nuvemnient  sol 
Btrvnuoiifdy  worki-d  out  in  our  hirtory,  frmii  >Iugna  GhartAJ 
down,  iukI  now  ao  wanrdy  i-licrislicd  by  all  cliuisf*  of  our  pMv' 
pie  that  no  denial  of  them  could  stand  upon  our  statnte  l)ook8 
a  single  twelvemonth.  These  are  merely  limitations  put  u]ioii 
reaction. 

tKM.  Limitations  of  Length  of  Session,  etc. — Tliere  are 
other  timitatiunit,  however,  of  a  very  differfut  charaf^r  con- 
tained in  our  state  mnstitutiouH :  lluiitatiooi)  meant  it pvci;dly 
to  control  tb»  lurtlon  nf  lcgii;latnrc8  within  the  sphrn-  uf  tlirir 
proper  Mini  undoubted  powrs,  :iitd  unqut^tionably  Iwsed  u|Min 
a  gBiMiftl  distrust  of  the  wisdom,  if  not  of  the  honesty,  of  leg- 
islators. Thus  our  conatittitioiia  very  commonly  forlnd  aU^ 
private  or  special  legislation,  confining  legislatures  to  tlie 
sage  of  general  laws  applying  uniform  roles  to  all  persoc 
and  alt  eoaes  alike.  They  limit,  moreover,  iu  ruiy  many  i 
th«  length  and  frequency  of  legislative  sesniona,  prvvMlii 
that  tho  legislaturti  shall  convi'nc,  for  instance,  only  ouc« 
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am;  period  of  two  jmn,  tad  titaiX  cootjoiu!  Ita  biennul  s««- 
,  rioo  for  not  mon  thaa  »  certain  numbcfr  of  tUys,  except  uoder 
'  special  or  exceptional  conditions,  wbcn  extnt  wwaions  msjr  be 
oalletl  by  the  governor  or  rcgiitor  scssiooii  extended  by  a  special 
two4hirds  or  tliree-liftbs  vote.  Mauy  cooatitutions  oontain, 
alau,  uiijiule  pKn'isiona  oogwetuiag  the  conduct  of  legislation, 
forbidding  tlu:  intnxtu<!tion  of  bills  later  than  aiich  autl  such  a 
day  of  a  Itraitvd  iinsiou,  preacriblng  tbc  fii!ti«nil  torn  of  bllli^ 
limiting  thoir  8ubj«ci-niuttor  to  a  (ingle  object  uaob,  and  trtn 
caniiuaitdiiii!  the  unumer  of  th^r  cntisiite ration. 

92ii.  Other  Limitatioiu. —  Mora  tlioo  thia,  as  wo  bare  seeiit' 
them  are  certain  olaaeee  of  legislative  ptoririotu  vhJch  hsTe 
been  rvraovcd  beyood  the  oogniiauoo  of  lepalatura  by  belngj 
pat  into  the  ooiutitutiuna  tliemaelvea :  such  aa  ex«inpttaM  i 
oertoin  daaeea  of  property  from  seixme  for  |trivat«  dvU  (g«iM>- 
ally  called  "Honwetaad  <«xfniptiODS'^),  'prohibition'  provia- 
ioits,  etc  The  embodiment  of  such  measorea  in  constitutions  is, 
as  I  bare  said  (seca.  8M,  S&5),  only  a  means  of  imttlog  them 
boyond  K>gi«Iutire  interfvteuee,  —  ijt  a  limitation  of  the  soms 
indirect  sort  oa  a  Bill  of  Righto.  It  i»  usual,  alou,  fur  our 
state  constitntiooa  to  limit  thi^  power  of  le^psUtiirm  to  er«at« 
vorporatioua,  by  pTovisionH  which  direct  tlu.'  pastiage  of  general 
luvrs  nf  iiu!or|)omtioii  to  be  applied  in  a  formal  adininistratire 
manner  liy  Lint  courts,  to  which  applieatioiia  for  iucorporatiou 
.  an  t»  1x1  iiuulc. 

lUft.  TIm  perlud  lo  whlcti  Iho  duMtion  «t  trtkUtirc  icatkat  ii  n- 
Mrivivd  taii**  frooi  forty  <!•;•  (Colonilo,  OMrfta)  (o  idMiy  daji 
(tUrjrIuiil  anil  VirKiala),  iti«  nuHt  nuul  pr1o4  being  liztj  dar*.  II 
b  noleWDTtby  thai  only  four  at  xhr  ortsiiial  tlilrtcrn  lUtc*  hatv  pnl  a 
mlnctkni  a|M«i  tiw  ttotoiw  «t  Uicir  l*([l*laiar««.  Kiffht  of  iIim*  IfciT' 
lui-n  hare,  koiroTrr,  on  th«  other  hand,  rMtrlcl«4  dthcr  wbollj  or  in 
pan  itw  pa««T  to  pMM  priTa(«  or  ipfctel  IrfltUUon. — (h«  powir.ihal 
li,  to  makr  ipcvial  niln  tar  *p«nal  oaci  at  tot  fMrticular  iDiIiiidiiala. 
Il  It  D^VFftbrlrM  irae  that  It  b  in  Ilia  np««r  tlaln.  for  Uie  moat  |ian. 
Dial  lb*  iiilctrtt  uid  omM  »1«mIto  liialtailoM  at  UfUlaUv*  powrr  art 
la  tie  fiiiind. 


^ 
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927.  SMte  l4giGlattire«  not  Sovereign  Bodies. —It  will 
tims  be  Been  tliul  oMT  lilutf  1>'t,'iMUliin:-,-i  an-  ii<it  in  aiijr  itecifi 
*807eteigu'  bodies:  the  unly  sovereign  authority  li>-s  with  the 
people.    Theie  is  a  certain  serviceable  cleuroess  of  view  to  ba 
bj  regarding  the  stnte  j^vemuents  as  cori>oratiuuii :  their 
^alatttrcit  are  Uuo-makimj  lnHlif*  iuiliiiK  within  tin-  gifts  of 
ohartors,  ami  by  tlwiiw  ubarleiH  in  most  ciiseo  very  ^triclly  cii^ 
eutDScribtnl  in  their  action.     It  is  thiit  fturt  w)ii<'h  gives  ho 
nniquc  a  pltice  of  power  under  onr  flyHtcin  to  tho  <M>urtM,  tbo 
anthoritative  interpreters  of  the  fundamental  luw  tu  which  all 
legixlatioa  and  all  eiecntive  action  must  conform. 
*J'£H.  Legislative  Organizatioa.  —  In  all  the  states  the  legis- 
turv  eoimi.tts  of  iwu  houiieH,  a  senate  and  house  of  represen- 
fttiveoi,  and  in  roust  of  tlicin  the  term  of  senators  ia  four  years, 
that  of  rej}res«ntativr«  two  years,  one-half  of  tlie  senate  being 
Efenowi^'d  every  two  years  at  tho  general  electiunx.    Thortt  is 
fno  suuh  differenee  in  charaoter,  however,  between  the  two 
bouses  of  the  state  legislatures  us  exi»ts  Wtween  the  Senate 
nd  the  Houmi  of  RepresentutivvK  of  tlui  United  States.     On- 
gectifiit,  !i«  we  have  si>vn  (seu.  861t),  ftirniihett  tlie  tiuggestion 
upon  whieh  the  fmRierx  of  tho  tedeml  constitution  acted  In 
deciding  upon  tho  bu^iis  and  ehantoter  of  reprCHentaliou  in  the 
two  federal  houses;  for  in  tlie  C'otineeticnt  Uigislaturv  of  that 
tiiue  the  Imuse  represented  the  tuwiiH,  .i*  the  cunfcdemte  units 
of  tlie  fitate.  while  the  senate  represented  the  people  directly. 
£ven  Couneeticut  has  now  abandoned  this  arrangement,  how- 
ever, and  in  almost  all  the  states  re]>reHentattun  in  txith  bouaas 
is  bajteii  direotly  uimu  |ii)iiiil*tioii,  tin-  only  diffurcncc  lietww-n 
[tho  Bvmattf  and  house  being  that  the  senate  consists  of  fewer 
nbors  representing  larger  tlistriets.     Often,  for  instance, 
I  county  of  a  state  is  entitled  to  send  several  representa^ 
[tives  to  the  lower  house  of  the  legislature,  while  several  COim- 
"ties  are  eomhined  to  form  a  Ben.itorial  district. 

039.  BeaaoM  toi  Two  Houses  In  Btste  Loflslaturss.  —  Tlitrs 
it,  coMcqucolljr,  oo  «ucb  ksmh  lur  Uarttig  two  Ikiiwm  in  Uia  ttalai  u 
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•sin*  in  the  mm  of  tku  Menl  ic«t«niiiHttt.  The  otijci-t  of  ilic  f«4enJ 
kmngMncnl  b  ili*  nprciMiUtMin  of  Ibc  two  cImqcdu  apon  uliich  111* 
natianal  pnprnnwnl  rv*t*,  ninrly,  III*  popaUr  will  and  ■  tvJml  luntu 
of  lUla.  The  *Ulc  U^sUlimi  lu*e  Iva  hoiwr*  •inipljr  for  purpovc* 
of  iMilivralfat-M  In  h-giiUtlon,  in  ordn.  that  I*,  that  bcklallon  niay 
be  flIICTcd  IhTDUgh  tli«  ileliati;*  of  lira  co-orilEnalc  bodi«t.  repruMtttii 
•lightly  lUSarinK  coMtiiurnt.'iM,  though  cxiiBing  buth  din-ctl^  from  tlH^ 
prople,  and  may  Ihu*  SK*pv  tli«  taiol  of  pnctpitailon  ajit  iidan  to  altacU 
to  th««oiK:lu>iati>of  a  linglt  alt-|KiH«Ttul  |ioiiularch*iDber.  'fliciluublc 
orgAoiiallon  iv|m->i-iitii  no  principk,  but  only  ui  rSon  at  pro'lcttM- 

930,  The  traioii  for  our  liaviiig  doublp  JrgUlaturN  ««iiaiit,  lio««v*r, 
be  to  ■Imply  cxpUincd.  It  ii  conipiiaiiiied  of  liolli  ilrttlwrale  and  fai«- 
t«rk-Al  vUtnenU.  Ii>  hiilorical  Kroundi  are  aufHi-irtilly  i'le«r  -  lh«  trn- 
■ka  of  oorelatfi  an-  ILneal  dcKvnilanl*  of  tlie  cvandla  aaaodalrd  wtlli 
til*  coUiuial  soTvttiDn,  though  ot  cour**  they  now  riTpment  a  iT«y  lUf* 
[4-rviil  iirinciplu.  Thu  colonial  council*  •maaatcd  from  tho  careullr*. 
and  may  be  laid  to  have  b«en  part*  of  tlii!  cKTUIiie.  *ltll«  our  arnalM, 
of  couno.  cmanalr  from  llie  people.  Then,  loo,  tbm  mta  llic  element 
o(  ilellbfrntv  iniliaiioii  <if  Rosllili  JnMlluiloM.  On*  bandrrd  yean  ago 
England  pnteiatd  the  only  icr«*t  frve  ga*emnii>a(  in  the  vMld^  *be^ 
WW,  moTooivr,  ow  niolhar-laiid,  >nd  llie  iialNnH*  wbo  fotiarJ  iiwr  i 
itiluiion*  at  the  i«Tolutiad  naturally  adopted  llial  Engliih  faihioa 
l«gl*lailve  organliation  wMch  liaa  *inec  bccaiitc  the  pronilliiit  failiiaB 
amoDg  all  libcraliuil  tai-or«n>nii«.  PoMiUy,  too,  tbey  wer*  influmMil 
by  mote  ancient  cxsnipl*.  The  two  grealcat  natlooi  o(  atitii|Uiiy  bad 
twd  double  trgUlalum,  and.  bvcatiK  lucb  IreUUtum  tilil«tl  In  ■«■ 
dent  a*  well  aa  in  modera  tlni*«.  It  waa  Iwliertd  llial  they  iten  ibe  only 
natural  kind. 

Ml .  Historical  Ptaovdaat*  —  Grt«k»,  HomaM,  and  Knglkb  atlho. 
of  FourH,  liHd  Bl  firil  only  a  HOfil*  great  law-niaking  boaly.a  gr«at  acn* 
atr  r*prT*t(iiln|t  ibv  *ldrr»  or  nobln  of  Ih*  emnniuiily,  aMooUled  «ltli 
the  king,  and,  bevaiu*  ot  the  iionvr  ot  mak  of  ll<  tneinWr*,  a  gnklliig 
•Hihorlty  la  the  *tal«.  In  nil  Ibrtv  aatloix  *pevlal  liiutorliral  pmcuuta 
produMsl  ai  tnigih  legWUtore*  t*pr«*miing  ili*  propl*  alwi;  ibe  popu- 
lar M*rinlillr«  wvTf>.  on  oof  plan  or  another,  cDonfinal*i|  with  Ibe  ari^ 
tnuntiic  BMeinbly,  *nd  prru-Dily  III*  plan  ot  aa  arUlorrailr  riianibrr 
and  a  popular  i-hiinlirr  la  clot*  aiaorlallon  appeam]  i«  full  ilevclop- 
nrat.  Wr  copied  ilx-  Rn^lith  i-b«ait*n  irli*<i  ibey  «er*  la  Ihb  dag* 
of  n-al  ru  iit>llnall>«:  iN'tnrr  l<(-r  lrirliUtur<-  hid  mataliinl  that  im«l 
ehange,  wblok  Oteert'  and  Horn*  aim  hid  ii)iu*ard.  Klirrvby  all  real 
|Ki*«r  ivinc  to  rMt  agala  with  a  tfogle  body,  th*  popular  aaMoiUy. 
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M3.  Tanin ol  SMiatora Mid  RcprownUtlTQ*.  —  Ammiit  Ihe  older 
•Ulr*  at  the  union  ihi^rv  i>  a  miirt  iiiiiiL'i.'itljlt  vnricly  of  liiw  ■■  In  tlic 
(■triNii  i)f  tcnntun  und  rcpnwaUiUc-*  llinn  ii  to  be  found  on  n  tocnpiiri- 
*ou  of  tb(r  ['oiiktilulioK*  i>f  itir  uvivcr  tlniv*.  In  Mum I'liu tell'  mid 
RliDtlc  lilnnd.  for  iiiilAncc,  the  UTUi  of  hnlh  lenalori  bihI  (vprvn-niu- 
tEvi't  in  n  iiiu|[lp  vrnr  only.  In  New  Jcmi-j'  iinalan  iirr  rlvL'tt^l  for 
three  jetn.  onf'lhinl  of  Ih*  ibpniitc  tiriuji  trncwcd  ^rerj  ye»T  ■(  Ilia 
•Ici'lkin  for  ^(■p^l'»^^tnliTc■.  wliuir  term  in  Kcw  Jerwy  U  but  one  year. 
A  Isre*  number  of  the  atatvi.  Iiuwe(t>r.  bath  tivw  and  old,  llniii  ilis  icrni 
of  »tnAti)r*  to  two  yt*n,  Ihc  term  of  rcprmrntaliTv* ;  while  in  t.onlii- 
fttiB  r«]nvi*ntailvi'>  arc  giTcn  llio  Mmc  irrm  m  (rnalor*,  nmnDlj',  four 
/can. 

088.  If  MOM*  ol  tb«  Hon*e«.  — There  i>  auine  THriely  amonp  Ihc 
•tatM  M  ri'iiariU  Ihr  naniu  1>y  which  iho  lower  hnaui  of  ihc  kgltlntufw 
if  known.  In  New  Turk  Ihv  ]>i>[iuliir  hout^  i*  ealli-d  "ihr  Anvnihly  "; 
Id  Vlrfa-inia,  thi;  "  If  iiuic  of  Dclcgnlei " ;  in  New  .leney,  ihc  "  GrncMl 
AHemMy,"  —  a  name  sen^rally  ||<v«n  In  ino*t  of  tha  ilain  lo  lh«  l>o 
hoosei  taken  tOKOlbcr. 

934.  Th«  qoalUlcatioBS  requirod  of  senators  uud  represen- 
tativc^a  vary  wulely  id  the  different  Ktaten,  but  tiot  in  any  essau* 
tin)  |H)iiit  uf  principle.  It  is  luiiveraally  reiiuired,  for  exaiople, 
tliat  iiKiinberA  of  tlie  le^.'ialatui'e  uliall  lie  lutlxeua;  It  i«  ri>ty 
g(.'nL-r.iUy  rvqiiir'-d  tluit  tlit-y  hIiiiU  1n>  n-Hldenrn  uf  llie  Ktiiti'fi, 
somct j iiii.-s  tliat  iiic.y  shnll  W  n.'ai<K-iitM  uf  tlii^  dialrictit,  fur 
whicli  they  are  elected ;  and  it  ia  in  alinnst  idl  aUH^ti  n-quired 
,  that  a  luenilter  of  thr  legiiilatnn!  shall  iiaro  n-arhcd  a  c«rtaiti 
'tifCC-  Viirii-ty  a])]H<ikrs  in  the»«  provisiuus  only  in  respect  of 
piUticiilaiH.  of  details,  as  to  tlie  length  of  time  citiiiensbip  or 
n!iiid('iii-it  Mhnll  Itave  lieen  a(it]aired  liefore  election,  the  particu* 
lar  agr  nrcessar}',  i>trt. 

Th*  a^e  rrqulr«4  farlei  In  tlio  cim  of  aenaior*  from  tweoljr-on*  to 
lliiny  yMn,  <n  (he  (•***  of  n-prMpntatlin  Irotn  iwvnty-on*  (o  twmty- 
flve 

Only  ia  Dflawnnt  is  a  prnpfrty  iiiutHfidatiDii  ])n-ACTil)e<).  In 
,  UiM  stato  no  on?  can  bo  a  ncnittor  whn  is  not  poMi^sscd  of  a 
tAMhold  estate  of  two  hundred  acres  or  of  perMonal  or  mixed 
]  estate  worth  £1001). 


THE  OOTERXMBST  OF  THE  UNITED  BTATEe. 

93^  LegislatiTe  Procedure. — Th«  same  gewrnl  rules  of 
orgnaization  iuid  procedure  ar«  obecrTed  in  thp  oonstitnt ion 
Uid  hnsiDMB  both  of  Congress  atul  of  tlie  state  1f({i.ilitiurva. 
Tl>r  more  nuneroua  branch  i»  in  all  cajtcjt  presided  ovrt  by  an 
ufficar  of  its  own  d«otioa  who  is  call«d  the  '  Speaker ' ;  llto  ocn- 

I  ate  siU  nmler  the  pcMideooy,  gencnillj,  of  *  LinUtfont  Oor- 
vmoT,  who  ix«npii.-a  much  thfl  samf  pl:u.-e  in  lIip  govemiupnt 
of  the  state  thiit  the  Vice  President  of  the  United  !^tate& 
oocufHes  in  the  natioiial  ptverutnent :  he  ii  ixii<tin|{eDt  sobsti- 
tut<>  for  the  Kovpfiior. 

936.  Standing  Committees.  —Tito  faouMsaf  tlta  statu  lag- 
islatuies.  too,  bring  separated  from  ttui  exwrutire  in  suoh  n 
way  HA  to  bo  <-iitirely  deprived  of  its  guidaiiTe,  depend  upon 

'  st&nding  committees  for  the  preliminary  examination,  digestion, 
and  prejoTation  of  their  business,  and  allow  to  tlieae  conunit> 
tees  an  alinoat  unriuestioncd  eontniand  of  the  time  and  th» 

I  coDcItisioDS  of  the  1rgt»1atun?.  Tlie  stuUi  legisIatunMi  of  Uio 
early  time,  as  I  have  s%td,  served  as  models  for  Congress ;  they 
and  the  legislatures  of  the  later  states,  made  like  them,  have 
retained  rabstantially  that  first  plan  of  organiiation,  folloving 
th"  rules  of  pnrlL-imriitan'  practice  unirersolly  obBerre«I  among 
Eii{;liHh-<i peaking  peoples;  and  they  and  Congrt-its  alike  Iiave 
hud  in  the  main  the  same  development :  na  they  have  grown 
larger  they  have  grown  more  dejiendent  upon  Uieir  odrlaoiyj 
parts,  their  committee*. 


In  MtcTBl  Stale*  ilip  niwiiiotion*  ilitiDM-Irr*  command  Iba  folvr 
nt  all  bill*  lo  co«niniii«««  aixl  (■>rlihl  lh«  potMg*  <A  aajr  ttmutn  wlikb 
tiai  nol  btvn  rarFrreJ  uid  repwied  upon. 

037.  The  Suffrage.  —  The  auffrnge  is  in  all  the  state*  gfi 
by  cottstitutional  provision  to  male  citizens   lwenty«neye 
of  age;  hut  it  does  not  in  all  the  states  atop  there.     Maa] 
of  tlie  states  cxti>nd  the  privilege  of  rotinf;  also  to 
mala  naldmt  of  foreign  birtli  who  is  twenty-one  y»ai»  of  ag*j 
and  haa  dwlantl  hia  intention  to  bocottu<  a  naturalizei)  oitixen  ti 
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ftud  ten  states  grant  it  to  evetj  male  citizen  or  'iiOutbitant' 
of  voting  a^.  Thi>  Inwa  of  nluioHt  all  ibe  stnteii  i«i(tiin-  r<^)ii> 
doDce  in  the  stati'  for  u.  <iert;uii  l^ii^tli  uf  time  prpviuiis  to  tlie 
eloctioii  in  wlii<.-)i  thn  privilege  is  nought  to  be  exuivisod  (the 
pcriixi  viirii*s  »ll  tlic  wiiy  from  tlirw  inuntlis  to  two  yrun  and 
a  half),  as  a  t'onJition  prceeilcnt  to  Totiii);;  moitt  reijuii'e  a 
BOertain  length  of  residence  in  the  coonty  also  where  the  privi* 
lege  is  to  be  eierciaed;  Rome  aeprtain  length  of  reHide.neA  in 
the  voting  precinc-t.  Miuiy  *tiilt:»  rt'iiuint  all  rrit<>nt  to  havo 
paid  c«rtiUn  taseit;  biit  no  tttiLttt  hoK  a  property  qualification 
properly  80h!uJ1>-<I. 

S38.  In  Conn«ctteat  anil  Miiiinchiuett*  tbe  mllrsKr  i«  cDnfinrit  to 
ihoir  who  can  read  the  Inwi  i>t  ilic  lUlc.  It  ii  coinmcin,  n(  counw, 
throujcliout  the  nonnlty  (u  <'xdii4(-  vHminiila,  Itimik-  \)vnon*.  iiliota.  ftnd 
ia  WTcral  alalt*  Ih*  iiririli-ifc  ii  willihcld  from  tho«c  wlio  bcl  on  cloo- 
titmt.  In  Florida  belting  on  an  election  not  only  cxrtiidpa  tram  the 
election  in  oonncctlun  wjtli  wliScli  the  ciRcnoc  ii  cnniiniitcd,  but  ti  pun- 
lahed,  upon  c(iii*lvllon,  bf  pnllro  anil  pvrniancnt  dUtninohlnrncnt.  A 
Bnmbw  of  ttate*  aUu  thnt  out  dovlllala. 

939.  Th«  priTilvgc  of  Toting  in  kIidoI  glcelioni  is  given  lo  wonim  lo 
HoiiacliQiclla.  Mmnctola,  and  Colorado.  Ilioucli  lli*  conatiluttnni  of 
■II  thv  ilaira  without  eiacpUon  ileclari;  lliv  tnfTra);*  lo  be  rcalKctiMl.  in 
gpncml,  10  malca.  In  the  Ihne  Inritorica  of  WailiinKlon,*  n'j'oming, 
and  lUnh,  wnmcn  am  altnvrcd  lo  rote  in  all  elecilont.  In  Ranaaa  ihtj 
ha»*  the  pli'dl't  franrlim-  in  mnnlclpal  «lvcUona. 

940.  The  State  Courts.  —  A  very  great  variety  of  counto 
exists  among  the  l.iws  of  tho  s.^vpial  states  n*gtirding  tlie  oon- 

;  Btitution,  fiiitftii>u.t,  and  riOative  Hu)K>rdiiiation  of  tht;  cotirtH. 

lA  gvafnl  fkflrii  of  the  itlutt'  coitrtH  muHt,  therefore,  bo  mode 
in  very  broad  outline.  I'orhaps  in  this  department  of  state 
law,  ax  in  others,  there  may  be  said  to  be,  dcsjiite  a  bewildering 

^.variety  of  detail,  sufficient  unity  of  general  feature  to  warrant 

'  a  generali)f«d  description,  and  to  render  unnecessary  the  unsat- 
isfactory' ex]ie4lii-iit  of  choosing  tlie  Insti  Hit  ions  of  a  single 

'  Waaliinitton  Tprrllnrjr  became  ■  ilale  Jul)'  I,  ISBfl,  being  admllMd 
aloDf  Kill)  HooUna,  North  ItaliaU,  and  South  I)al(ot«. 
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Btato  u  in  aone  IitoiuI  seoM  typinal,  luul  di'MriUag  tban 
alone. 

941.  The  courta  of  our  stat««  an  in  no  sense  or^goos  of  fed- 
eni  jnatioe,  as  tJie  courts  of  iim  GemiAit  »tatos  are  (sea  496) ; 
tliey  bare  an  ^ntirel)-  indepeiidettl  standing  and  or),'auiiation 
iLiid  at)  entirely  iii<le|M>uilent  jurisdiction.  Their  i-ou;it(tution 
mid  procedure  are  in  no  way  affecle<l  by  fedeml  law,  —  oxMpt 
of  ooursu  by  way  of  ILaiitatioD;  —  thfir  sjiluim  i»  a  spltpro 
apart  Tho  stTJos  of  ooiirts  in  cwli  Htiit<;,  Ihorvfore,  is  rani- 
p)«t«:  er^ry  state  has  its  saprumo  court,  as  well  as  its  iiifi>riar 
trilwuals,  and  appeals  lie  from  the  state  courts  to  the  CKnirts  of 
tliP  L'tiitfd  Statea  azdy  in  cases  involviDg  fednnl  law  or  in 
oaMs  wheiv  th«  cUocaotw  of  tho  {icuties  t<>  tlio  suit  doos  not 
give  any  state  court  oomptob!  juiudiction  (swia.  SSSS,  1082, 
1063). 

042.  One  of  tho  most  cli3r,ictori.<iti<-  features  of  our  state 
courts  is  what  I  maj'  cill  tln-ir  loent  ultnefiminil.  In  most  eaaea 
tho  judges  arp  not  appointocl  by  any  oentril  authority  but  an 
oleotei)  by  tfap  voters  of  tho  district  or  cirruit  in  which  they 
hold  court:  they,  lik«  mi'mbcni  of  It'i^slotiirvs.  may  l>o  said 
to  havo 'noQBtituents.'  Their  responsibiiity  is  thus  I'hieBy  a 
rwponiubUity  to  the  electors,  a  popular  rather  than  official 
rMpODsibility.  Tli«  court*  ar<!  held  tof^her  Lu  a  cunmioti 
sysbein  au<l  to  a  ciiuiinni  duty  fcy  '"•''i  tln-n>fnn>,  nc>t  hy  iliHi-i- 
plino  or  official  subonlination  to  superior  judicial  autltoritlcs. 
The  coorts  way  be  said  to  be  local  rather  than  central  organs; 
they  are  integrated  only  by  the  course  of  appeal,  by  the 
appellate  autliority  of  the  higher  orer  the  lower  courts  in 
points  of  Uw. 


(MS.  Thb  htmHtatie*  of  Ibo  orgmna  «f  Knvt-ronwat,  la  Ihrlr  «itl|ta  i 
o^II  M  io  llidr  funellon*.  !•  •  s«nrr*l  rlmraclrrniic  at  Ainrrinn  potU^ 
ical  orrinmlion,  —  ■  olMracWtutio  "likh  iiipFAnt  moM  OMi>|>k-wiiwl]r 
la  iliv  ■rTKocpmciiIi  of  tool  Kottfaniral,  KhMi  !*,••*•'•>' 
M  Murii  onnnted  m  irtt  le  a«fNiilM  lUrlf  unibr  (Baer*!  •- 
whoM  otomoient  «o  onlnl  wuhiawy  i«  ffntUmL 
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944.  Common  Law  Courts.  — TIktb  arc,  uHually,  four 
grodw  of  jurisdiction  in  the  judicial  systoma  of  the  states,  witli 
four  grades  of  courts  corres|)nuding.  There  ace  generally  (1) 
JtMim  of  the  Peact.rriio  liave  juriadictionover  all  i>etty  [lolioe 
ofFenrea  and  ovrr  civil  suits  for  IriflitiK  huius;  who  cftiiduct 
prcUntinary  licaringH  iii  autuA  of  gntvi'  criminal  nffonoe,  eoui- 
mittiiig  tli«  aociiaod,  vrbm  tlior*'  i»  prima  fneit  proof  of  guilt, 
ftir  triiil  by  n  higbrr  court ;  »iiil  who  am,  i»  general  t«nii8.  oon- 
K.Tvntors  (if  tlm  i>caOf,  Thry  act  separately  and  liave  quite 
lost  Uio  high  jiKlicial  estate  which  sti}]  belongs  to  the  English 
JiistireH,  from  whom  they  take  their  iiaTue.  Tlicir  deciniona 
are  in  almoat  all  caries  subject  to  a|ii>eal.H  to  hinlier  (-oiirta. 

Ma)r«r'(  court*  In  tlio  l««m*  ur  irnrrnlly  llio  lamo  In  rank  nnit  Jiiri»- 
dklinii,  t'l  far  m  crinitnal  <-iue*  Krt  conccmvil.  >u  tlie  muru  u(  Jiwlicei 
of  lh«  I*«acc, 

945.  (2)  County  or  Municipal  Courts,  which  hear  appualft 
'from  Justices  of  the  ]\^iu-i-  ami  fimn  Mayor's  courts,  and 
'whooe  own  oriKiual  jurindii'tiui)  in  oiu'  .tti^p  higher  than  that  of 

Uif  >luatiM-ti.  incbuliii);  civil  «licm  involving  cuniiidc ruble  sums, 
)Ui(l  (iriiiiiiul  ('iu(i-!i  grnrnilly  not  of  thv  gravwt  choractor, 

f)fti>n,  )i(i««'V«r.  cuuni  of  tlil*  gnAt.  npveMly  the  manloipat  ouurU 
o(  Ihc  InritiT  InwiK,  nrv  icirvn  rt  iiiui'li  hiKtm  Jilriidiclioii  and  arc  c»- 
«nlinai(-d  iii  some  nupcvt*  wiili  cuurli  of  llii!  next  higher  Kradr.  Iho 
Rupnrlnr  CiiorlB. 

Ill  Now  Ynrk,  Nvw  Jcrmy,  uiii  Kvnturk)-  the  Lituntj'  courta  niain 
the  Knglfali  nnmu  of  (Juarlcr  SMaaoni. 

!U(t.    (3)   Superior  Courts,  which  hear  appeals   from  the 
county  and  municipal  courts,  and  generally  from  all  inferior 
courts,  and  which  are  themselves  courts  of  high  origiiia]  juris- 
diction of  the  most  general  rhiinuTtvr  in  hotti  civil  iuid  criminal 
oases.     They  may  he  mid  to  bn  tho  general  cnurta  which  give 
to  Uw  courts  of  lower  gnAo  their  nami;  of  *  inferior.'    County 
..anl  mnnicipal  rMiurts,  ax  tbrir  names  imply,  sit  only  for  certain 
[soall  districts;  Init  the  districts  over  which  superior  courts 
Litave  jurisdiction  usually  cover  a  wide  area,  necessitating  the 
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ritting  of  favli  xucli  court  in  aureral  |ilaoe«  in  ■uoocMion.  lu 
other  words,  suporior  ouurts  arc  gencnUly  circnit  cogrts.  u 
ID  maiiy  states  thoj  are  called. 

'CiK'ult  oo«rl*'  li^iiidMd,  lli#  nioii  goiurillj'  uwd  luiiiv  fur  c«iut* 
of  IhU  Bnde,  tlial  i*.  for  Uif  priucijitl  couru  of  lh«  lUte ;  Itiough  in 
■Itnoil  u  manf  aulrm  lh«7  arc  ca\lvd  '  iliiirict  c«urU.'  In  moit  of  tlic 
tuivt  tbew  cnurU  Iut*.  of  conrM.  tpouial  ]adcf«  of  tlidr  own;  )>ut  in 
Miinc  and  Nt-w  nampahire  they  ar*  held  bjr  the  Jodgei  of  the  i«pmnc 
murl  on  circull. 

HT.  In  ionic  iiaiM  tiril  I*  MiMritecl  from  erimlnal  juriailkUea  in 
UiU  grtilc,  and  dUtincl  vourla  are  (.-rvaied  for  each.  Thui  in  New  York 
lliere  ar*  Clreull  couru  uliicli  Iwar  drll  cauata  and  eooru  of  O^vr  and 
Tenniner,  im  media  If  I}'  (ulivnlhialed  to  a  court  of  General  S«*«ian(,  for 
■be  bearing  uf  criminal  caan :  and  in  Tesai  thcrv  are  UitUict  eovrU  for 
cidl  caiura,  Dialrivt  CrSnitual  courli  for  crtmlaal  oatea.  la  Prauiyl- 
*ania  couria  of  <juarler  Staiiona  are  the  courlt  of  fCrneral  criminal  juria- 
dtclion,  ai  in  GngUnd.  ciril  caaica  going  to  ili«  coan*  of  ConnwD  PImi. 
IMa«ar«  liai  crimiiial  roiirt*  («lled  cn«rta  of  Oaol  Dcliterjr. 

MS.  {4)  Supreme  Coam,  whicli  in  mo««t  of  Uio  slates  hnve 
no  original  jiiris<Iiotion  nt  all,  but  only  appollate  jariadiction, 
bearing  appeals  in  all  c1a»»i-8  of  nusr^  (•■xn-)«t  wich  as  invoh 
onlf  trifling  offences  <ir  sniitll  audih  of  money)  ffoin  the  saj 
riot  courts  and  from  variona  inferior  courts. 

MO.  (6)  lo  ItTcilnlfa  (here  are aHprmMl  coarlaaboT*  iba'fDprema.' 
Hia*  in  New  York  a  Court  ot  Appeal*  revteo*  errori  bibiI*  in  r«rta£n 
caie»  bj  llie  luprcnae  cvurt;  io  New  Jenrj  there  la  a  aaprtBic  rani 
aboTe  the  circuit,  vliicli  I*  it*clt  of  liigli  appellate  Jiuiadk-uuo,  and  a 
Court  of  Error*  and  Appeal*  alnto  Uie  aupremu:  in  I.ou[ilana  liie 
onler  U  rcTened  and  there  ii  a  tupremr  court  abate  a  enort  of  ip- 
peati;  In  Illlnoti  a  aupreme  court  above  cartaln  diilrlct  "appeltala 
Mart*';  and  in  KvMiKfcy  •  caurt  of  apjieab  above  a  ia|ir«Ma  MMrt 
whicji  ia  calkd  '  aoperioir*  alBpl;.  la  Trta*  there  ai*  t»o  MHitilaala 
■vpremo  iHMiria:  one,  ualleil  the  fdpn-ina,  tor  ili«  hearfnc  ot  ciril  cmm 
ontr,  the  Dtlicr,  ollcil  tbr  Mnrl  of  appeal*,  for  the  hearing  of  cnaiinil 
caau  and  of  cirti  I'aaca  brought  ap  fron  ill*  coani;  tourt*. 

OtO.    DeHitona  rendpreil  bjr  the  aaprem^  covn  of  the  DiMriot  of  C 
Israhta  ar*  tiihjeni  to  revlaloa  bj  tbr  lupreme  coart  of  Hie  tTniled  StSA 
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961,  T)i«  nkme  'court  ut  apptralt'  <■  fnunil  alio  in  Marylind,  Tir- 
lllni>,  and  Wcat  Virginia. 

II&U.  Ill  til*  of  ilii>  orljtlnnl  italM  (Nvw  Hainixlilrc,  M ««**■: liu*i-tt a, 
Rhode  Iiljiiid,  New  Vnrk.  New  Jt'ne; ),*ii<I  iti  Mniii*,  tliu  (uprcme  conrt* 
hB*e,  anomalouil;  coougti.  oriyinai  >i  well  u  apiiellntc  Jurlidlvtlon  In  all 
(-•>c« ;  but  til  Ihp  nt<w*r  lUUa  inch  on  RrranjtvniMii  i*  iivtw  found. 

063,  In  aevcral  of  tlie  lariiwr  citic*  nf  ilie  vounlry  (lipre  arc  eomplcU 
tell  of  coiitu.  rptirnducing  the  iiutc  judiciary  ia  nnail.  Thu*  In  Haiti- 
inorv,  for  ««amjilif,  tlier*  arp  city  cnuru  from  the  lowo«  grade  up  to  a 
"Supreme  Bench  at  Ballimorc  City." 

9M.  Coorts  of  Equity.  —  "  Equity  "  is  defined,  under  the 
legal  sj-BteuLi  of  Kii};laiid  and  the  United  States,  ax  "that  por- 
,  of  remedial  justice  which  is  exdusiTel^-  ulniiniHt^Tod  by 
I  of  «(]uity,  M  coiitt^utistiiij^uished  frain  tli&t  portion  of 
nfvlial  jiittitM^  nliinli  ia  I'xi'hiitivi-ly  Adiniiii.ttnred  by  a  court 
of  i-oniinon  law  "  (Stwry).  Iii  ntlifr  wuriiit,  it  is  that  poTttoii 
of  Kinpdiftl  justice  whiirh  wax  ndniiniMtArvd  in  England  by  tho 
C;iiaui'«llorB.  who  were  '  the  keejwrs  of  the  kiiiK'.*!  «>iifici<rnoe,' 
iind  fmm  whose  court,  as  if  from  the  kin^f'.s  mimihi:!  of  justint, 
tliOD!  i«8U<;d  writs  from  titoe  to  time  for  the  rr-nx-dy  of  wrongs 
for  which  thp  coiiiniuii  law  inndc  no  adeijiiatn  provision  (sees. 
666,  1189,  1190).  Thft  (-nrly  Cliaiinellom  were  i-t'i-lcsiasticK 
imbued  with  Komnti  law  ils  it  had  come  down  through  the 
medium  of  the  cnn^m  la^v,  and  twith  in  tbeir  hands  and  in  those 
of  their  lay  auecessorg  of  later  times,  who  were  the  heirs  of 
beir  {irinciples  and  prcrogativet).  equity  law  and  prooediiru 
Fbeeame  a  wty  different  thing  from  the  law  and  prooeduie  of 
the  Gonunon  law  courts  (sec.  9/i6). 

9S5.  Fusion  of  Law  and  Equity.  —  At  time  has  gone  on 
equity  and  law  Imrc  bi'i.-u  l.iri^ily  fused,  eren  in  England,  just 
as  the  Jua  gentiuvt  aiid  the  jug  civile  bcc4>iii<;  merged  in  the 
development  of  the  Roman  law  (sees.  ^06.  'JOS,  212,  216) ;  and 
tin  most  of  tlie  Htutes  of  the  Union  the  same  courts  exereiae 
•boUi  equitable  and  coiuhiod  law  jurisdJL'tion.  lu  several  states 
the  whole  procedure,  even,  iu  both  jurisdicttooii  has  been  made 
practically    idvJitiua),   and  l&w   is   not    distinguishable  from 
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etiuitr.  ti«tK-rilIy,  however,  the  ili9titintiv(>  pim^Inrff  bu 
tteeu  piFfli^rv4?(l,  v»l  only  courts  of  the  .luporior  oiul  iiupnMn«.> 
grudes  hare  been  ffircn  etiuitabl«  jiiri.tilU'tiun, — jiiriiMlictuin, 
that  id,  over  emeu  in  vrliich  tlm  tvaieAy  i»  iMiaitablv.  In 
AliUxuna,  Deluviiro,  Michigan,  MiHis)iip[>i,  Ni>v  Jeney,  Twi- 
BBMec,  and  Vpraivtit  tlmte  are  still  special  cliancery  courts. 

960L  EqtitUr  prvccHM  »f  trial  iitltr  from  commion  U«  ptnctmn. 
onOanllj,  dikrfl;  In  tlio  fnct  Uml  Iho  tMlUnonj  I*  MrlKPl)  iMI«*i]  of 
onl,  ■■■•1  that  (In-iikiBi  of  fact  at  veil  u  of  law  ml  wiih  the  judge 
iiMtoail  oS  itith  a  J1U7.  For  iu  ipt«ut  inbjecVBiatlcr  canity  jnrifdic- 
Una  ipncraUj'  tfiibraci>*  *ucb  malUra  aa  tnuU,  mitukM,  frauili,  eic  — 
mallcn  Itanl!;  Uiik<>>1o  by  iirdlnarr  rctnrdiM. 

1)57.  Probate  Court! .  —  la  most  of  thr  mUiU-k  tligra  an  spo- 
oial  prabato  ooorts,  —  spcrinl  coitrtx,  that  tit,  chargml  with  jt 
diction  over  the  proof  of  witlK,  the  udmiDistration  of  < 
the  nppoinLmont  of  guardians,  adtninistrators,  et«.,  tlw  Mue  of 
the  f.ibitea  of  tvards,  and,  in  genemi  of  the  pro{M>r  i]i«po»ilion 
of  t)i<'  i<Tu|>rrt}-  of  peraona  deoeaMd.  In  many  tiUU-a,  hawvvvr, 
those  funiHjona  am  U>ft  to  tlu  ordimtry  t^nirts  of  lav. 

OUI,  In  Kniilnixl  ihU  probal*  Juritdietion  oai,  from  ih«  frti  natU  a 
r«T7  rrntit  ■taU',  a  prerogativp  of  Ih«  <crla>ia>tkal  court*,  mi  In  two 
«t  out  *uiM  ilMr  pMbai*  cantti  romln  thv  naoaM  of  tlw  vArtr*  oho 
riercucil  iJiU  tttnciten  tn  iHt  place  of  the  U»tio|i :  la  Otorfla  tbe  court 
ti  called  ihe  conn  of  the  >  Ordintf}-.'  in  Ktn  York  llic  '  8urT«Bat*'* ' 
court.  In  New  Janry.  niUi  a  mnlnlactnce  of  lliv  fame  origin.  It  )• 
rallfd  til*  '  l*i*TuKati*«'  court.  In  *ct«r«l  >Utn.on  tli«  oilier  liand, 
il  ii  liiiniin,  by  virtue  of  one  tide  of  jta  function,  ■•  lbe*Orfi1iaii'a' 
rouH, 

Ufiy.  judgts.  — The  judges  of  most  of  the  state  conrts  aw 
elected,  iti;ncni]ly  by  the  people,  in  a  few  citses  by  the  Icginta- 
t«to;  only  in  Dwlftware  are  they  appointed  by  the  governor, 
thoagh  in  mvrml  slates  they  are  notiiErtAtiil  by  lbi<  gnwmvr  and 
appointad  by  anil  with  the  oilvii-e  und  nniM-nl  of  Lltc^  S-iuilr. 

8upr«m*  rourt  Ju4gM  arc  MMlly  ricchd  hj  ilw  ftofia  nf  tJi*  (UW ' 
at  large :  circuit,  dttiriei,  ronnij,  Biniiripal,  and  oUtsr  J«ilgn  \rj  ttm 
vbctara  of  tli*  aiva  Iu  wMuh  xhtf  wm. 
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The  lorvM  of  judges  range  all  the  wuy  £rom  two  yean  to  a 
If^nuru  (liiriiig  ([ckkI  belrnvJor. 

060.  In  New  tl  am  pill  iff,  Dvlnwarp,  and  Maauctiuifiu  all  Jii>li[(>*  of 
the  higher  CDUrU  hoM  (luriu)i  icouti  Iwhii«ii>r ;  ami  in  KhoJt?  Itlnnil,  and 
thv  DUlrkI  of  Columbia  aUn,  IucIbci  of  the  auprcme  court  hare  s  Uk« 
lilt  tenure. 

Of  coime  the  length  at  the  term  vailci  with  Ihc  graitv  of  tlie  touit,  th« 
tendcni'}'  livlnit  to  glrc  longer  l^rm*  to  tho  Juilgea  of  the  higher  courca. 

9G1.  The  qualifications  required  of  judgt-s  liy  stut«  law  ure 
not  stringent.     Only  Home  eiglit  or  iiiiie  of  the  otutea  require 
by  law  titiy  ul('iitili<;&tiun  of  their  jud^eii  with  the  legal  ptofea- 
■ion;  anil  only  »ix  require  'IfiarmiiK  in  liie  law';  though  of 
coQDK,  custom  ani)  public  opinion  g«neriilly  confiiio  the  olioioaj 
of  judgM  to  profesaional  kiwycrs.     Gunrnilly  n  cf  rtuin  itga  LtJ 
leqaired  of  judges  (varying,  wberv  thcrv  is  8ut;h  u  tvqutromv&u 
from  tweiity-Bve  to  thirty-five  years),  besides,  in  most  casM^] 
citittnship  and  rvaideuoe  in  llic  nlaU.^  or  eiri'iiit. 

An  a  rul«  single  judges  hold  all  the  court'^  rxci^jit  Uie  highest. 
Sttpreoie  courts  have  31  nium  or  less  nunx-iYmM  'hcncli.' 

962.  The  ministerial  officers  of  the  state  courts,  tln^  tdivrilh, 
are  generally  not  ajtpuinted  by  the  jiiilgi-^  or  n-a)H>tisiblu  to 
them,  but  electi^d  by  tha  peuplo  und  answerublo  to  *oon»tit- 
uents,'  just  as  the  judges  themselves  are.  Kven  tlu:  clerks  of 
the  courts  are  often  elected. 

061.  Th«>  poiiihm  of  thvrIK  thus  illffm  very  naterlally  rroia  ikf 
poaltioD  of  a  Unilci]  SlutM  msnhal  (ux.  lOUl),  the  ihcrifT'i  vouiilvrpart 
Itt  tha  feden]  judicial  tynrm.  The  manlutl  !•  appoinleil  bj  tlio  I'reii- 
Jvnt  of  the  CnileU  Statet.  aiiil  it  n-*|K>iiilblv  to  m  central  aulhurlij,  It 
pari  of  a  eetilraliieil  organiiatiun  of  juitice.  Tlie  ahuritl,  on  the  von- 
tntffit  thp  urgnn  of  an  eilrwmolj-  ilvcenlralixi-il,  ao  alniMI  diilntC' 
|m«d,  DrgkDizntioD  of  Ju«ti(«. 

Tbe  liailiffa,  the  tUeriiri  ilvpuliea,  u«  umuIIj  the  appoliitcet  of  tiM 
ahFrlll. 

964.  The  State  Executives.  —The  Executives  of  the  ttabm^ 
ore  the  leant  distinct  parts  of  state  organizrtioEl,  the  least  sua- 
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'  cepCiUe  of  bemg  tuleqiutely  pictured  in  oatUne,  or  indoed  in 
aoy  broad  and  gvnvral  way.  Under  our  system  of  stat«  law 
tba  irxrctitivc  officv-nt  of  u  8tat«  jjoirerument  are  neither  the 

'  terranu  of  the  legislAture,  as  in  SwitEerlaatl,  uor  the  rt^sponsi- 
ble  guides  of  the  kgisUtnre,  as  in  Knglaiul,  nor  tbo  real  ooa- 
trolling  authority  in  the  execution  of  the  Uws,  as  under  mir 
own  fudoral  system.  Tlie  Kxecutive  of  a  8tat«  baa  an  imjior- 
tiLDt  TV|>r««oiitAtive  place,  a.i  a  type  of  tlie  state'ii  V)tal  unity ; 
it  luu  a  weighty  fuudion  of  supcrintCDdvnoi.',  i«  thu  fountain 
of  ill  formation,  the  centre  and  source  of  adrioe,  the  liighest 
organ  of  administration  to  the  gvtti-nil  eye;  but  it  ooDDOt  bai 
said  to  hare  any  place  or  fuuction  of  guiding  power.  Execu- 
tiv«  power  is  diffused  hy  our  law  throughout  the  local  organs 
of  ^ov^mta«ut ;  only  a  cert^u  formal  suixtrinteudence  nmaiiix 
witli  till*  authorities  at  the  state  capitals. 

Of  courw  Ihl*  iloN  nol  apptf  lo  ihc  gottnoi't  md  powct-.^thu 
coaUiu  ra«l  energy, — but  only  (o  cKrcottTv  runciion*  ptop*r;  ihiM 
ara  locsUnd,  not  contriUMd,  tiur  iliv  pxircnmi  jiiiiani. 

966.  Hot  all  of  the  states  have  the  safne  ocntnil  executive 
oflioen.  All,  of  rourse,  liave  governors;  twenty-Hrreu  have 
liniteoant  govoniors ;  all  luive  sei^retarios  of  xtute ;  all  have 
trewniers ;  almost  nil  have  ottornoys-gooeral ;  and  n  nutjority, 
NpeHntendents  of  ednoati^ii.  Many  have  also  wulitors;  eleven 
h*w  roinptroUere,  ami  fiftoen  boards  of  vdnvation :  four  (Mas- 
siu-hiisetlK,  New  IliiiiifixliirB,  Maine,  Iforth  Carolina)  a««ociate 
GOUUoiU  with  tlicir  guvrrnors. 

BlW.  For  Ibe  rMt,  llicrc  m  minnit  oHkm  nf  raHnai  (aiictioiH  In  lli« 
dUcTMit  lUW*:  ■qpffiDtniilciiu  ol  ixuun*,  to*  iBiMni'r,  rpKitlrftn  •( 
Isiiil  oBcin,  4ep<rifil«iiilHil*  of  Mtnr,  bureaux  nf  aipitnliiin',  ivnuub- 
•tenm  at  inliiM.  nMiiniifiinnm  of  imwigraUoa,  tie.  Tlipt*  ■■,  «( 
oour**,  BO  anifomili;  lH-iwr«B  (In-  oilniluittratlofi*  at  ilie  »uIm  m  j 
rcpinU  UiMe  •pMial  oflk««;  dilloml  mhIc*  uniWUkr  >lllli-r««i  faa 
lloot,  nrv  or  oH.  «n<I  cri'aiit  nrw.  i>t  mix-  oM,  iiAit*  aitforita^f. 

9G7.  The  governor's  tetm  of  office  is  in  almost  all  of  ttut^ 
states  either  two  or  four  years,  although  Uaauchtuclu  and 
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Rhoilo  I»Ivul  give  thvir  governors  »  term  nf  but  a  single  year, 
while  New  York  and  New  Jenv^y  ekct  theirs  for  three.  Tba 
lioutcnant-Koveruor,  wber«  sucli  an  officer  in  eleat«d,  luks  tha 
same  term  as  the  governor,  and  ia  generiLUy  required  to  havs 
the  same  qualifications. 

'JG&.  These  ifuali/katioiui  nouitiitt,  iilmoNt  aJways,  of  citiicn- 
ship  of  from  two  to  twenty  yi^iirit  stauding,  residence  within 

1  state  of  from  one  to  ten  yuarH,  and  a^  of  from  twenty-iiTe 
years. 

In  Maine  it  ii  rcctiiirird  that  the  i^Tanmr  ahall  be  a  luttift-b^rn  cltl- 
Mn.  Mawsi'huielU  Impaui  upon  oui'llilatM  (or  li*r  jiOTfniiir't  olwlr 
•  prop»rt]r  qualiQcatlon,  dmiicI/,  iIi«  pOMtuiun  in  hit  o«a  rlgbl  of 
freehold  properly  Ivinij  within  (he  date,  and  worth  £  1000. 

9ti9.  The  terms  of  the  other  principal  stat«  officer*  are' 
usually  the  same  as  the  tttrm  of  tlie  governor.  tlioiiKh  it  is  Dot 
uncomuiou  t<>  give  Iji  tn-ii!ttiri'r^,  jtH^mtartr-H  of  stiit.<'.  atU>meys- 
gciKTal,  and  auditors  a  lunger  tt^nure.     The  qualiti<:ations  re- 
quired of  the  different  officers  are  of  course  of  the  moat  various  ] 
nature. 

In  New  York.  Ihou^li  the  goycmot  and  lleutcnanl'goTerDor  hold  for 
Uircs  yeat*.  the  other  olfleeri  of  •tala  art  kItcd  It-imt  of  onij  Iwo^ 
y»ar«. 

9T0,  The  conitilulioni  of  many  of  Ih*  italc*  ilitl  *ihllilc  the  jmloiujr 
of  Ionic  termi  of  offli«  which  wai  lo  characlvtiftic  of  iht  rilrcnn'  il«aio-f 
cralic  fcclliiit  scncrntcil  in  the  colonW*  by  th«  constant  friction  btiwten  I 
lli#  rvprct«ntiiiti<i  of  the  people  and  offloiali  who  owed  Ihrir  otBcpi^ 
not  to  rievtion,  but  lo  royal  appointnivnl.  Tlio  conn  lit  ii  I  Inn  nt  Mli*it- 
(Ippi  (orUda  Ih*  lioldlnu  of  any  nfllcc  for  life  or  iturinfi  i:ood  tH-havior; 
*e>en  (tain  limit  offirist  tenure  to  a  maiimum  period  of  icvoo  y<ar«; 
Tetaa  tnakei  two  yean  the  maiiniuni;  anil  MauachiMcit*,  Vlriflala, 
and  Mat^land  ilre  exprtM  oonaliiulioiial  Mnullan  lu  toiotiiin  i*  offitr. 

STl,  Many  ilalM  effecl  auch  a  limitation  with  reference  lu  (hel«iiut«| 
o(  Iho  goTemor'a  office  by  proTltlnni  •oiiinK  bound*  to  the  T4--«'tIi[)hllltj 
of  th*  eu**rnnr.  Thut  tome  eicliidc  ihirir  nuvi-rnor*  from  iiiccctiire 
ternia  ;  othen  allow  only  a  aingte  leitn  lo  anr  one  man  within  a  ipeclSc 
period  of,  (ay,  eight  yoMn;  wbllo  itlll  other*  withhold  re.«lit[ibilltjr 
alioueihvr. 


SOVKRICICEXT  or  THK  trJcrrBU  trtATWA. 


Vm.  CoDtiast  betwwD  Suu  tad  Federal  ExeatiTcs.  — 
The  tMnal  executive  was,  u  we  hare  smd  (M&  M9),  constf- 
tuted  in  r|iute  close  aoooidaDW  with  tbe  modeb  of  preriooa 
utMiK  onptnixotion ;  bat  the  imitatum  can  sc^rcelj  be  aaid  to 
have  ^ofM>  further  tlian  the  adoption  of  the  iiiijuL'tim'  that  the 
United  8tatea  ehould  have  a  liogle  goTetnmefital  bead,  a  pren- 
daot,  becansa  the  autM  had  tried  and  approred  a  itnftU  pr««i- 
daai^.  For  the  rent,  ttir  ]>rr«ident  wai  given  th'  olianctei^ 
aa  reganU  hia  rclatiuns  with  the  other  ottoialu  of  tin-  fnV 
wjwtmm,  rather  of  an  Kogliah  Ktvotvign  than  of  a  stata  ^v«nior. 
Certainly  the  oouttmst  U.-tw«i.-ii  the  official  pUue  and  ponrer  i 
the  preeident  and  the  plae«  and  power  of  the  state  Koveroor 
of  th«  p(«aent  day  is  a  very  sharp  and  br-reaching  ooatraat 
JBdwii.  Th»  president  of  the  United  States  ia  the  uoly  ezeo- 
utiva  officer  of  tbn  fuU-ml  i^TerDmeot  who  ia  rieotail;  all 
othar  federal  oSciala  are  api>oint<Mt  by  him,  4nd  are  reapoe^l: 
to  him.  Even  the  chief  of  them  bear  to  him,  in  theory 
least,  only  tlie  relation  of  adviaers ;  though  in  bot,  it  must  I 
acknowledged,  they  are  in  effect  hia  colleagues.  Of  state  i 
cials  aaaociat^d  with  the  (^vemor  it  may,  on  the  other  hand,  1 
sai<I  that  both  in  law  imd  in  fact  they  arc  coUaa^es  of  the  gov- 
rmor,  in  no  scnae  his  agents  or  suhn^linIlt«•,  except  psriups 
in  nivn>  formal  preoodance.  Tliey,  liki-  liiiiiKelf,  anoloBtvtl  hy 
thu  peo|>lv ;  be  is  in  no  way  ooncemcd  in  their  choloa.  Hor  do 
they  servo  him  nftrr  election.  Thoy  are  not  ^^von  him  as 
adiisers ;  they  are,  on  the  oontrary,  oo-oniiuati-d  mth  him. 
Norlli  Carolina,  indeed,  ealla  her  chief  officers  of  state  a  '  cabi- 
net'f  but  tliey  are  not  dependent  upon  each  uthur  evi-.u  in 
eounad,  aiul  tlicy  iire  quite  as  iudt'lwndeni  of  tht  governor  aa 
CongresN  is  of  thi-  pn-aident.  Tlii'  only  uMns  of  removal  to 
which  the  princi])al  ofBcont  of  llu<  stat«s  an>  snbjt'ct  is,  ordi- 
narily, Impeachtiumt,  to  whirh  the  governor  also  is  equally 
expowd.  Doth  they  and  he  may  be  oharged  with  official, 
ctfimoa  and  mtodenntKns  by  the  bouse  of  repreaeutativea  andf 
tri»d,  convicted,  atul  removed  by  the  senate  of  thi*  state.    Their 
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only  other  rcapoDsibiUty  is  to  th«  courts  of  law,  to  which,  like 
any  flthor  i^Jtixena,  Uiey  ara  answerable,  aft«r  ri'iiioml  from 
offioo,  for  iictuol  broaollM  of  Uw.  fiovcnior,  trKiwurer,  Mons 
tuy  of  stat^  atlorn«y-;(oncn],  —  nil  «tnt«  oiBccnt  Klik*,  Hirv«, 
'  aot  other  oiHcers,  but  the  jwoplc,  w)io  vIocIimI  t)i<-iii ;  upoo  the 
Fpeople  they  axe  iIopen<l«nt,  not  iijHin  each  other ;  they  ooiisti- 
tuto  no  hierarchy,  but  stand  upon  a  perfect  equality. 

073.  In  Dclawarv.  Ki-nliii'k/,  MAt;laii>l.  Sm  Jcrary.  FL-Dniyl*aiifa, 
WmI  VIt|{lnlH,  niid  Trufli.  lUo  •■■uirinnci  ii[  ■lulu  nn  uppalnled  hj  tha 
govrmi^r,  aubjrvl  (u  i'i>nflriii*tion  tiy  thp  iviiaii';  ici  lu-vvriil  bUIm  xUe 
•tUmejr ■general  alio  u  appMnlciI;  nor  ii  il  uncDmruon  for  tb«  tUlo 
■aprrtntpndenl  of  pducBlion  lo  be  «n  kppoinloo  of  the  goTenior:  knd 
thcM  faL-U  alter  apptrvnt  coiilniihvlion  (o  Iho  (tktvincnl  llul  (he  wTnal 
coiKtitucnt  pkru  of  Ibc  tulc  cxtt^utiiv*  lUnJ  ■Iwnjr*  apnrt  iii  uomploU 
iDdopi-iiilfnur  uml  co-ord million,  —  ■.'tpt'cUlly  wlicn  il  la  ailcW  that  in 
one  or  two  Glaive  ofllciTt  tn  iiiiiiurtanC  ai  llic  aeurtUry  of  iiatv  anil  the 
allornt'y'^licrAl  fiolii  dvrtu^  ihe  plm^ure  af  the  got;vriiiff.  Hul  tUi'AP  cmaea 
contUluIr  in  (at'l  no  rval  cioi-plinni :  Inrthv  dulle*  ut  *ui'li  ofUccn,  after 
their  appoint  men  I,  atr  pmt^rilwcl  by  i-onitilnlionul  pmrUlan  or  b;  *(al- 
Die,  not  by  Ibe  uiivitrnor ;  nii4  the  noffmor  niajr  raiiiovv  tbt'ni,  not  at 
liii  whim,  bnt  for  juil  l«|iat  I'nute  only.  In  lirSef.  ttiouyb  appointed  bjr 
him,  they  ilo  not  drprnd  upon  bim. 

97-1.  Real  Character  of  a  State  *  Executive.*  —Tlie  gover- 

nur  therefore,  is  not  the  '  Executive  * ;  tie  is  bill  a  single  piene 

Lof  tlie  exeeutive.     Tliere   are  other  pieces  oo-orrlin  iti-il  urith 

ritlui  over  which  he  hns  uo  direct  nltifriiil  control,  an  I  which  ate 

of  Ivsa  dignity  tlian  fao,  only  bfc-anitc  they  liavis  no  power  to 

itrol  Ivgislution,  as  lii'.  may  do  by  tliu  exercise  of  his  veto, 

Pflod  because  biH  position  is  more   repi-esentative,  perhajiH,  of 

the  state  government  aa  a  whole,  of  the  people  of  the  Hliite  ;ls 

a  unit.     Indeed  it  may  be  doubted  whether  the  governor  and 

other  principal  ofRcerii  of  tt  fttati!  Kovt-rnmcnt  can  cvrn  when 

^fakcn  ttigt'ther  lie  i-orrtictly  described  n.t '  Oiv  executive,'  Mince 

lie  actual  execution  of  tlie  laws  does  not  rest  with  them  but 

Ivitli  the  loai)  officers  chmcn  by  tho  towns  and  counties  and 

bound  to  tlw  central  uuthoritics  of  the  state  by  no  real  bonds 
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of  rMpoQAibility  whatever.  Tbroaghout  all  Uie  aUite*  there  ia 
»  significant  disttnvtioD,  ii  ml  Hi-[Kir»tion,  between  'state '  and 
'  local '  ufliciala ;  local  ofSoiiJ  j  ucv  not  rvganlvd,  that  m,  as  stale 
officer*,  but  08  ofGoera  of  their  di«tric-ts  only,  retpoofiblu  to 
con»tituwntM,  not  to  ui'iitral  autboriti(-«.  In  all  Uie  atotes, 
probably  without  exception,  llie  shoriEts  and  other  ooiin^  ofi- 
oen,  the  county  tieauurere,  clerks,  surveyors,  ooramissioners, 
etc,  and  tliK  town  aiul  city  olHriab  also,  as  well  as  the  judges 
of  the  courts  )Uid  thtt  solicitors  or  district  attorneys  who  repre- 
sent the  public  authority  before  the  courta,  ato  diosen  by  the 
Tot^Ts  of  limited  areas,  and  ore  regarded,  for  Uie  moat  part,  as 
serving,  not  tho  state,  but  lAeir  part  of  fht  tlale.  Minor  '  itott' 
oIKcere  there  are,  —  minor  officers,  tlutt  is,  who  serre  miniite- 
rially  the  central  offices,  — and  these  are  often  appointed  by 
the  governor;  but  it  is  exceptional  for  the  governor  to  control 
in  any  real  sense  the  officials,  the  local  authorities,  by  whom  the 
laws  arc  in  fact  put  into  aetuol  o|ienition.  Tho  president  of 
tlie  Uniti-^l  States  is  tbe  ventablr  chief  and  mooter  of  the  offi- 
cial forops  of  the  federal  government;  he  appoints  and  in  most 
G«ses  cwi  remove,  for  cause,  all  feder&l  marshals,  district  attor- 
neys, revenue  officers,  post«ffice  ofBcioU.  But  the  governor  of 
a  state  occupies  no  soeh  position;  nor  does  any  high  'state' 
official;  tlie  central  <^oes  of  a  state  constitute  a  system  of 
supervision  awl  report  often,  but  seldon  a  system  of  contrtd. 

VT&.  In  Mli-Kl|[«n,lt  b  tr«t,  slloacUliDol  l«gialUlT«  or  JudlcUl  insjr 
tie  rtmevcd  bj  iIm  (ortTiKir  for  Juil  le^l  nue;  In  New  Yftik,  loa, 
tticiilTi.  «>nini:n,  diitrlct  ■ttorar}').  «nd  i-aunty  ctnk*  u*  rtaiovsU* 
bj  llv  Minv  kutliorii}',  u)i)  In  Wlaroiuls  ahfrlfl*,  vurotitn,  aUildct 
altornvji,  and  rcKiMnn  of  (l«cil* ;  but  >uch  proTiiioM  sn  cxevpUoasI, 
■Old  ktv  nol  accaaiiiaiucJ  b/  uxf  real  iBttfraUoe  ftf  locfti  gorctMMal 
by  ■  ty»\na  of  («nUnuo<a*  <*niral  ooatrvJ.  Oercrnineet  rcnsiiu  St- 
Jointed,—  itilt  tip*  in  ippinilcd  pari*. 

OT').  RelmUonB  at  tbe  Looslto  tbe  Cential  Oreaiu  ol  Oovsni- 
B«Rt  la  tbe  States.  —  Ii  I*  cbarButrrlalic  ot  otir  iialv  otiianUslloa, 
thcfirfare.  ibat  tbc  cuwiim,  lowMhip*,  aed  dtle*  inio  wtiich  ili*  Hewa 
u«  dliidad  (oc  pUTpetM  of  loc^  fortrnoHBt  ilo  not  MTT*  at  orfan*  >if  lbs 
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«UlM  pxftvtif  .but  ralhrr  ua  imJi-pcniJent  org«nuiuia.i.-c>nilitulcil  what  Ibey 
ttt  by  ■Ulf  Iflw ,  Imtrrcl,  1>ul  aflor  bring  >rl  up,  Irft  to  IhciiiM'lTct  almott 
u  MitlTvly  u  if  tht>y  *rvtv  wlt'COiMiltutcJ.  TI117  elect  tliciromi  ufficera 
■nil  go  llirir  nnti  pafci  in  «nfomni;  the  gcnvral  Uiti  of  llic  lUlr, 

[■'T,    Wr  liaTi' iiHt,  ilicrcforc,  local  ' i/Jf-^urtrnmrni,'  In  t)ip  *rn*f  in 
whivh  I'rufi-nur  (Inviit  liu  (cmnil  Uial  ttnn  to  Iw  properly  nii'd  wlim  1 
•mployitil  \n  the  light  of  li>  Ttuinnic  hiitory ;  w*  harp,  Inmcad,  icparai*  ' 
loval  Rlf-diiwtion  wliicli  ■■  nut  the  applictlion  of  (Eiivcrnrnvul.  but  th*  { 
play  o(  indrpcndont  ncllon.     Our  lornl  arcai  are  n<it  •/•irrmeil.  \a  brief; 
they  avt  for  IlicniicWca,     Sclf-icoTt'CTimenl  iiiipll«».  wlieii  lucd  in  it* 
Klrict  liUtorkal  moaning,  that  llir  oOlccr*  of  IomI  xduilniiinlion  art 
offlL'en  of  the  Unit,  of  the  central  untliorliy.  wliaievvr  may  bv  lh« 
machltiery  of  ihcir  apiMiliiiinenC:  and  thai  tlitir  ri'ipoogiliilily  U  centnl, 
not  til  their  ne!|r)ibor*  mcivly.    TI10  only  acme  in  oUkb  ibc  local  unlu 
of  OUT  (lat«  oiptninlion  are  ijoivnird  at  all  la  tUi*.  Iliai  iliry  net  uoder 
gansral   law*  irhkh  «r«  made,  not  by  Ihenitrlrta,  but  by  ilip  eenlral  I 
leR^tlalurvf  of  tbe  tlniei.  'I'liva*  lawi  anr  not  cxecntcd  by  the  central  rz- 
ccutito  authoriire*.  or  under  llirir  eonirol,  but  iinly  by  local  aiitlinHtiii 
acting  in  ■nnil-lnJepcndenec.  They  are,  lo  lOHy.  left  to  ran  thomMlvc*. 

978.  The  Governor.  — The  usual  dntirs  of  a  state  governor 
may  be  nouveniently  summed  up  under  four  geueral   heads; 
(1),  aA  towai'ils  the  le^UUiture,  it  is  his  duty  to  traiiJ^mit  to  the 
huusuii  at  (-afili  tegular  aeaaioii,  and  at  suob  other  times  as  luaj  be 
requirtid,  full  itiformatioii  conceruing  the  state  of  the  coiumou- 
WLiUtli,  and  to  nwoinmimd  tu  them  sucli  nieasuras  as  seem  to 
him  noi-MKary  for  the  [lublii?  jconiX.     It  is  iklso  his  duty  in  cam  of 
necessity  for  suvli  a  step,  or  upon  th<i  'Ti:c|uisitioR  of  a  luflioieDt 
number  of  legislators,  to  summon  tho  houses  to  extra  sessioii. 
(2)  He  is  cominander-iD-chief  of  the  state  militia,  atid  aa  suoh . 
is  bound  to  see,  not  only  that  foreign  iuva^iou  19  rdptiUvd,  but' 
alao  that  iutenial  order  is  pn-uerTed.    (3)  He  ezeiaises  tlie  clem- 
ency of  tlte  Kttts  towards  contlemnud  pc»uiis,  having  the  right ' 
to  grant  pudons  to  persons  dunvictt^d  of  <:rime,  to  n^mit  fines' 
and  penalties,  under  certain  conditions,  and  to  remove  political 
disabilities  incurred  in  consequence  of  conviction  of  ciiioe; 
though  he  exercises  these  high  [irerogatives  subject  always  to 
a  dwtinite  ivspousiliillty  to  public  opinion  and  to  the  laws. 
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In  lonwaUtM,  u  oolatilj'  tn  Ptrnnij'l<r«nia,  the  power  of  BimiitiB(|w^ 
doai  b  giTOD  to  Ihp  KDVprnvT.  Iiowcicr.  oiily  in  forn,  the  luictlaii  Mag 
made  nccMMry  of  a  UdmiI  of  t^Hoot,  wbow  aviion  1*  Moii-juilloitl. 

(4).  In  all  the  states  oxntpt  four  (Delaware,  Rhotle  Isl&niJ, 
Ohio,  Xortli  Carolina)  tti«  goventor's  asaent  \b  made  neoesmy 
to  the  raliility  of  all  laws  not  inascd  over  his  dissont  by  a 
apeeial  Icgblatite  vub^  iijion  m  Moond  consltlemtlon  ui:ulc  in  full 
Yi«w  of  tho  govomor'H  reiuwus  for  withholding  his  sigiintnro. 

979.  All  billt  vliieh  the  fOTCTUor  *i|tn«,  or  ujioti  iibkb  bt  i1i>«*  not 
lalio  sn/  >clioii  inlhia  ■  certain  Imi^i  of  time,  lin:oni«  lawi  llioa* 
whivli  lip  I*!!)  nol  >i|tn  hr  mml  ri'Iurn  lo  ilip  kgliUlnr*  vlth  a  italc- 
mcnl  of  liii  olijcdinn*.  UrnivraUy  lii;  inu*l  r«luni  tiilli  wbick  bv  Oina 
r«}ecl*  lo  llie  house  in  vhii^h  thcj'  odgioalcd,  iboush  in  Kaoui  ha  luuM 
tviuni  ilw«ii  alwaj*  i«  Uic  Hoimc  of  Btfirewntativct. 

980.  Thf  Tot«  lijr  which  a  bill  maj'  U  pMMd  OT«r  ilic  (DTeriMir'i 
vplo  varita  Tor/  wideljr  amoof  tlie  italea.  In  CoanKUcut  a  nnrni  ma- 
jority avSoif*  for  it*  *w«ind  paMag«;  in  other  alatct  a  ihrte-tfib*  vote 
it  rcquimt,  in  aoroc  a  two-itilrd*  toIc:  «oinctimr*  a  majurii/  of  rtoctnd 
nivmtwn  (indtad  i>(  a  apeclal  numlicr  vilbio  a  mm  iiuoreia)  niuil 
tonviir  in  a  ifi-Dnil  [laaMKe:  and  lomcURie*  twa-ihlrdi  of  the  rlvclrd 
niombrti.  In  MUiouri  It  !•  pruTliltd  that  tha  toU'*  of  two-llilnla  of 
the  rlcL-li-il  uicmbvn  ihall  In'  tintttAjj  in  the  lioiiar  In  which  llie  aiM 
arc  originitt^,  while  a  mere  iDajoril;  oS  the  olhrr  house  will  (■Am. 

PAI.  In  llitrtccn  of  the  ilalca  Ihp  inrniior  i*  givira  llii>  powrr  10 
rrlo  pailicnlar  ilrmt  in  ap|ir»priatian  UlU;  aa  nf  arda  all  other  UUt 
hi*  BpptDtal  or  iliMpproTal  toitit  com  all  of  the  nraiurc  or  noM*  of  It. 

982.  The  Secretary  oPstate.  —TliPliUf'Swrvtary  of  State' 
bonio  by  a  couajiicuotu  ufha-r  in  t-ach  of  tlio  statM  is  vciy  apt 
to  mislmd  thoae  wlw  luve  studied  first  thv  Knijlish  exeoiitirs 
or  th?  fiini-lioits  of  our  ou-n  tuiiiist«r  of  fotvigii  a&irs.  The 
federal  Secretary  of  State  is  first  of  all  an  ex«cittire  niiniHter, 
only  secondarily  a  secretary ;  and  the  live  prinoi[Hkl  S«pretArifls 
of  Btate  in  Bntcland  are  eqtialty  vitliout  prominent  secTetarial 
fiittettonH.    They  an-  i)ne  and  alt  executive  heads  uf  dejMrttuoal. 

M&.  Ill*  fe<l<ral  SMYotarj  of  Slat*  )■  ratlllect  to  M*  aflklal  oaaia 
CI1MI7  hj  Tina*  of  nrlaln  minor  duiir*  aeMiwi  ihoughi  uf  hj  the  pab- 
lie  fai  oonoMtiaa  with  tha  DrpartUMil of  Sists.    H*  luiuliarga  ot  ilit 
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•Ml  of  lliw  li'niitd  Si«ti't :  h«r  prvMrvct  tlin  oriKlnol*  of  all  Uwn  4nd  of 
■II  rirdcn,  miilutions.  or  tqIci  of  llip  1i»u«p*  wliii-li  Imrr  m'circil  the 
force  of  law ;  lii-  turniiliPi  lu  CongrrM.  liralilM  conialar  and  iliploniatiu 
rvporif,  tUr*  of  paMtngtr*  arrfveil  In  tliv  United  SUte*  from  foreign 
coliiilriet,  clc. 

Oet.  The  chief  •.-Irricnl  fcnlurvi  of  Ihc  ofltco  wlilcli  Iho  Htc  PrlnRipal 
t>fcr«liiri«<  of  tSditv  in  Kn^'ond  tlidirirtii-iill>'  tliaii-  (tvc.  OOJ)  woulil 
■eem  Ii>  be  Tcrpr*>crnTei]  b;  ihe  neccHitjr  of  iIip  countcnlfcnalurc  of  tonw 
one  of  Ihcm  to  the  riiUdlty  of  tlic  >[|[n-iiisnu>l. 

98St  The  Secretarioa  of  Stnte  in  tlii>  common  wealths  of  imr 
Uuioii,  »ii  t)i^  contrary,  kui  !>h(iw  KulMttitntiiil  ntiDie  fur  holding 
tlicir  title;  tlm  iiuikinK  luiil  km^[iiiig  uf  n^ttrrlit  in  tht  ccntrnl 
diit}'  of  tlifir  ofliri'.  It  iH  u.iiiiilK'  tlifir  duty  to  registipr  tbe 
ufficiul  iWrtM  of  tlif  giivcrnor,  Ut  i-nroll  niid  piiltliali  tliw  Acts  of 
the  Legislatiiri!,  to  driiw  u[i  all  commiiwiontt  iHsiicd  to  pu1>lio 
officers,  to  kn-])  all  offirinl  bonds,  to  roconi  all  state  titles  to 
property,  to  koop  and  affix,  whore  authori/pd,  the  seal  of  the 
ammoDWttiiltli,  to  ]>rei««rve  careful  reconla  of  the  bunuditrii-c  of 
tie  Titrious  civil  distri(!t.>«  (thn  ouunticjt,  tovrn^hips.  i>tc.)  of  the 
'  state,  and  to  give  to  nil  who  Ir^iilly  [ii>ply  duly  att<-«u-d  (M>pie:s 
of  the  public  ducuuK'iitx  in  thi^ir  ki-rping.  In  brief,  the  Seer^- 
•"b  office  is  the  jnibliv  rftconl  itffioo. 

I)8fi.  Often  otlier  duiin  ire  oMiKriFil  to  llie  Sci-retury  of  Slste.  In 
one  ntntr,  for  int lance,  he  la  i^onitlluivd  Intrninl  Impruf-mrni  Cnni- 
miMJoncr;  in  unntlicr  Siirvrjor-Ktiii'rHt.  But  tuvli  adililloniil  fuiivlion* 
■re  not,  of  cour»e,  I'liruineriitic  of  hja  ofBft. 

WJ.  It  1*  lo  Ibc  Sccretnr^  of  Sinle  in  each  t'omiiioiiirciiltli  that  Ilie- 
rote*  of  the  »tat«'B  rlci-iun  (nr  IVo*idvnl  *nd  Vic«  I'mjdent  arc  rr- 
tani«d ;  it  i*  Ira  wliu  tramniila  them  In  the  prtaident  of  the  Sniate  to 
b»  opnicil  in  rlie  joint  •cotiiiii  r<f  the  two  hnuw*. 

0B8.  Vole*  in  atatc  elruiiuoa  al^o  are  generallr  relamKble  to  thd 
Sccrrtarj  nf  Slate**  oflke.  *nil  (he  Swretary  nf  Stale  la  TSry  vonimnnl/ 
one  of  the  alate  L'aDTaaH>n  of  ekctfon  rtlutn*.  SovlidutiM  mnmfeitir 
Row  vrrf  nalurally  from  the  gcnentl  dulle*  of  hii  ufflve. 

!>89.  The  Comptroller,  or  that  lyiuividt-nt  »ffio«r,  tbo  state 
vludtfor,  is  public  acci>iiiita.iit.  It  in  bin  fiinctiou  to  cxaninB 
and  pass  apon  all  idaiius  pTOa«nl«il  tuidcr  vxistiog  prorisioos 
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of  law  ggaiiiuit  the  state ;  to  audit  th«  aocoonts  of  all  olfloera 
chftrict^H  witli  the  oolWtion  of  the  reveuue  of  the  State,  filiiig 
tbeir  voiiclirn,  hdcI  rw{uirin)[  uf  thttui  the  iteudssarj  bondit,  stud 
oredituig  them  with  all  sums  for  which  they  present  the  >tsta 
Tnasurer's  receipt;  to  ensure  uniforraity  in  the  umuMmvnt 
and  collection  of  the  pablic  revenue  by  preparing  and  furnish- 
ing to  tlie local  fiscal  oflkers  the  pro|ier  forms  and  inBtractioDa; 
to  iuue  warrants  for  all  legal  disbursements  of  money  from  the 
tnasury  of  the  stat4>,  keeping  a  oareful  nocount  with  the  stutv 
tiAasunir;  Ui  Kubmit  bin  bcHiks  and  acxxionts  at  any  time  tA  ex- 
amination by  thu  k'gislatiin; :  in  n  won),  to  regulaM  this  anom- 
meat,  collection,  and  (tisbiiraement  of  the  puMtc  moneys. 

!>IM>.  Tb«  State  Treasurer  may  Iw  H.-ii>l  simply  to  keep  the 
public  mituoys  siibj>-L't  to  the  warranta  of  the  Comptroller. 
^Vithout  such  warrant  he  can  pay  out  nothing. 

Ml.  ThcK,  mkiurciUjr,  are  not  oBctt  of  eonUol.  The  Cafliptroller, 
toTciainiilr,  cui  |{44i«rall;  proM-tJ  afainit  local  Afcnl  itlBcera  IUrati|{li 
l)iu  local  Uw-rcpivKiitatiTei  of  ihe  italr,  tlu-  locit  ■UtM^altorneji,  in 
ihc  urdinarjr  courU,  fur  Iht  purpOM  of  *ii--iirlD|{  Ibi-  ncrcaMr/  Imidf, 
wlwti  Uuft  i(c  hm  promplljr  or  properlj  tpttn,  or  of  enfurcinf;  the  fjtf- 
meat  of  monojrt  wiililiclil  or  uncollected;  and  he  naj'  make  leal  «f  Ibr 
valiilitj' or  lulBvienc}'  nf  olBrbnl  bnndt  bj  tay  mram  ullliln  hi*  rvacb; 
but  lie  lioi  none  but  Ihit  Judicial  eoiilrol,  thla  io'lireut  conlrul.  Ilial  ii. 
•irri'ltrd  thmu||b  ttiocourunTrrofllren  wIiorBfui-  bond  or  nt.unrtlMl 
the  form*  and  iiiilnicljoai  iuiivd  ts  tlicm  rtK*"!'"!!  <'>«  ■awMiiwnl  awl 
collodion  of  (axea.  The  abolt  totvliiocr;  of  <«ntrol  »  local,  not  oratral, 
—  tlimuiili  vunru  and  tlatM-atUni^r*  who  art  thrmaelrn  eloctfd  by  tli* 
ume  penona,  tn  town  or  oouiily,  hj  wham  the  colleclini;  oSevn  are 
elioara.  The  loral  fltoil  oAcen  an  not.  in  other  word*,  ofllcen  of  Iha 
•late  'IHatiiry.  bill  offli-ert  of  the  lown*  and  eountiM  wkotti  Iha  •tal« 
entptoja  ai  in  ngenla. 

992.  The  State  Superlntendeat  of  Edttcadon  oft«n  ocoupies 
a  somewhat  different  position.  It  is  hi*  irrerogativv  to  pr» 
scribe  the  qualitJi-atioDB  of  teaeheta  and  the  methods  by  which 
they  are  to  bo  seU-cted;  he  exercises  a  thorough  ioapMtioD  of 
the  •obonU  throughout  tli«  state ;  often  he  b  giren  power  to 
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secure  proper  reports  of  school  work  througli  special  iDspcctorB 
apjjomted  to  act  iastea^I  of  local  supenntemleiiU  wbune  ivjHtrbi 
are  irrei;ular  or  luisatUfactoiy.  School  oiliuinistRktioii  in  no- 
ogni7^<l  to  require  a  oertnin  deforce  of  oentnilizHtioii  of  autbo^ 
ity,  and  ho  to  constitute  h  Icigitimiite  exocptii'ii  to  the  geueral 
mlea  aa  to  the  constitution  of  flxecutiro  power  iu  the  states. 
Btill,  even  the  power  of  a  state  Superinteodent  of  Educfttion 
does  not  often  go  very  much  beyond  mere  au)ien,-iti«ii.  The 
powera  of  ilLstrict  or  township  srhool  dirt'cturn  rtiiiiiin  in  most 
vases  very  aboolute  aa  rrgiirth  tlm  nmnaiti-meiit  i>f  the  schools. 
Tbey  are  govcrucd  by  RUttiito,  not  )>y  thi^  stato  SupcrioteudeuL 


003.  Coiutltutlonttl  DUfUBloDof  th«  BxaQvttve  Power.  — Thi 

eonililullojin  □[  al  U-ml  n-rrii  of  [ho  tlali'i  mnkc  vcri'  ffRTik  cicifHtlon 
of  tlic  >ll(Tueli)ii  cit  rxvi-utivr  nuthnrlt}'  upiia  •flik'll  I  lia*f  dwelt  «• 
charnclcriatio  of  our  lUtc  •yatem.  Tliui  the  conililallan  of  Alaliama 
protlili>i  iliat  Ilia  ricculivc  power  "  ihall  coniint  of  iUit  torvnioi,  S>cr*> 
Ur}*  of  Slate,  •late  Ireaiurtr,  itate  auditor,  nlUmcj-'gi'DcrBl.  and  >upcr> 
Inimdrnt  of  ciluolton.  •nd  the  ■hprllT  for  cacli  cunnly."  Thi-  contlU 
tution*  ol  Arkantaa.  Colorado,  Itlinoia,  Mlniwiola,  rcnniylianlft,  and 
Teu*.  mnki-  limilar  munieniUon*,  with  the  exception  of  thi<  tlierilli 
of  llip  eo untie*.  The  Florida  conitllulliiu  of  lt4)>>  iirofi'lvU  that  the 
governor  thould  be  "awitlrd  b;  n  vnljiiit'l  of  aitiiiiniitraltie  oBlf^cn  " 
■pfiolntcd  by  hiinnelf.  lubjecl  lo  the  eonfimuilon  of  the  8«naiv;  hut 
dotlteil  th<'*o  nlBreri  vlth  fuiiclloni  whli-h  made  them  In  fact  not 
Mrfttanl*  hut  i-ulleaguvi. 

TtiaeoiMlitutiaiii  of  nia*t  of  the  olhor  itate*  drclar*  th*  Mcoulivc 
power  to  be  Tvalrct  in  Ihv  uovvmur.  but  arc  hardlj'  Ihruugh  oilh  out- 
lining hia  funvtioni  before  ilicj-  provide  for  Uic  cr«i;tion  of  executive 
4cpanii>enl*  amoni  which  Ih*  ([rcalor  pan  of  rxocuiive  poivvr  thall  bo 
parctllcd  out;  to  that  th«  nrmniienient  U,  in  cITcL't,  lliat  of  ihotc  ttaM 
which  dcelarn  the  execulivo  olBce  lo  be '  in  commiiiion '  bj  eiiuiiirraiin|[ 
l*ip  olIlcer»  wlio  ar*  to  divide  ilh  ilution, 

901.  Full  Loeal.  bat  do  HlecajoUoal.  CoDtiol.  —  Thii,  ili«n,  ii 
Uiir  (uiii  of  tli«  whol*  mailer ;  tli*  ciinlrol  of  law  >■  tliorough  and  cori> 
ptcic :  (talutea  leave  to  no  ofBcer,  cilhvr  eeolrot  or  local.  »ny  i-nntider- 
■bU  play  of  diicreiionary  power :  *o  far  a*  poiiibic  they  comniiiin'j  I'Very 
'  oflMr  ia  every  act  of  liii  ■•Iminittratloii.  But  no  IiSrrHrvhy  ulanrfi  be- 
Ivrten  anj  oOoer  and  th«  law.    The  icvcral  function)  of  executive  power 
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*n  MFif fttwi.  —  pwh  ottciBl,  >o  lo  t*j,  mttm  Ki*  o*ti  ttatal*.  So 
th«raug;li  ii  th*  coiiirol  allciDplail  bjp  l«fUI*llaa,  —  uiil  m  poi«nt 
among  at  U  the  Uf«l  habit  and  cociKiHiCv,  tlir  lav-abMing  t«iiw,— 
thai  no  oBuial  conirni,  tio  liipraKlikal  organiailoe  bat  b*«ii  thovglit 
ncccMBiT. 

Loi'AL  GovKBsniMSPr. 

905.  OeneralCharacteristics.— The  luge  fire«doiD  of  action 
uk)  broad  »■<>[>«  .it'  fuix-tiirn  giv^n  to  looftl  kuthoritius  U  Oie 
duitiDgnisliing  chu]u:t«rixti«  of  Uu>  AnwrtCMi  syith'ni  of  gorMn- 
ment.  Law  ia  cvntnit,  in  the  ttunsu  of  buing  iiniform  and  Um 
fwromanil  of  tbo  central  IfgUliiturc  in  each  sUU-  j  nod  its  pr»- 
seri[>tioit5  are  minute;  but  function  and  executive  [lownrurt 
local.  Tlierc  is  a  iiiiigl«  comprehensive  statutorj- pliui,  but  a 
ho8t  of  unassooiated  (le]>titio(i  to  aury  it  into  elTect,  on  infinite 
v&rie^  in  tbu  ioviil  application  of  its  prinoipk-s.  (ienonil  laws 
an>  given  to  the  locslities  bjr  Htuti-  legislation,  and  these  laws 
are  gonerallf  chatacteriied  by  a  rorjr  great  degree  of  jnrtic^u- 
larity  and  detail  of  proviiiion;  but  no  oentral  authority  liiu 
executJve  charge  of  tlifir  application :  each  locally  niitut  nvc 
to  It  for  itMeU  that  tln'y  an>  carrini  mit. 

906^  Dotles  of  Local  GoTerament.  —  TIm-  <1titlos  of  locnl 
government  includi-  I'olii.''-,  S^tuibition.  the  (^u«  of  tlie  Poor, 
the  Support  and  Adminifit ration  of  ScLtwls,  tl»>  Construotiua 
and  Mainteuaace  of  Roads  and  Bridges,  Uie  LtoetuuDg  of 
TrndcA,  the  AaaeMtaent  and  Collection  of  Tait«a,  beaMm  the 
Admiiibitr;itinn  of  Juntiee  in  tht:  hiwcr  gnidns  tllc  tnaintOluiDra 
of  Court  llouMiH  and  JaiUi,  and  CTcrj  othrr  Affair  Uint  nialtea 
for  tlio  peace,  comfort,  and  local  good  govcrnmentof  tlti>  vanoiui 
and  itiiTi-ring  communities  of  each  com mon weal tli.  In  inanjr 
places  libraries  are  included  among  tlie  inatitutions  giren  into 
the  aharge  of  the  officer*  of  local  goTemraent.  Of  courae  kxial 
ofiloeni  loo4c  to  state  law  for  their  .luthoHlv;  IniC  pnwtiealljr 
state  ailmiiiHtration  repres«nta  only  tlu-  unirying  •ehtmc  of 
local  government.  Loool  wtniiniatrMion  i«  Uk  aduiinislratiwn 
of  tlie  elate. 
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907.  Local  Varletlu  of  Organiiation.  — AIiikmI  without 
excpjitinii  tlic  states  wlii<tli  httru  lieeu  ittliled  to  thtt  original 
thirteen  by  whom  the  Union  was  formed  havo  durlvti]  thoir 
local  institutioiis,  whether  by  inheiitiiDce  or  by  imitation,  [rum 
111*  iuother«tati's  of  tUe  Atlantic  sealward.  When-ver  New 
£n);litti<l  8titttur8  have  preduniiiiated  the  louiiutliifi  \ia»  talkea 
(luick  rootiL|(<i  and  ha«l  a  xtroni;  gniwth;  wherever  Southern 
men  have  goiift  the  county  has  found  favor  above  Other  fonu 
of  local  oi^anizatiou ;  wherever  tiie  people  from  the  twoteo- 
tiona  luive  met  and  mixed,  as  in  the  early  days  tlicy  met  aiul 
mixM]  in  Xcw  Jeney  and  Pennsylvania,  the  same  combination 
or  inixtiiru  of  institutiomt  that  is  oharai^teristic  of  the  middle 
Atlantic  states  is  found  in  full  prominence.  But  in  alt  caMS 
the  new  foundations  in  the  west  har«  this  ('Oinnu>u  feature: 
they  have  all  lieen  in  a  greater  or  less  degriw  artificially  con- 
trived. Towns  liav«  not  Kn>vm  up  in  the  northwest  for  the 
same  tvuAons  that  led  to  their  growth  in  New  England,  in  the 
days  when  isulution  was  necessary  and  when  isolation  of  eourse 
involved  compact  and  complete  self-government  (sees.  835-837) : 
they  have,  on  the  eontniiy,  been  deliberately  eonstnicted  In 
imitiition  of  New  England  models.  Neither  have  westero 
intics  been  tleveloped  by  procemea  of  pioneer  agricultural 
nsion  such  as  mode  the  irregular,  an<l  in  a  senae  geograph- 
ically natural,  counties  of  Virginia  (soes.  841-S43):  they 
have,  ou  the  contrary,  been  geomotric-ally  laid  off  in  tho  exact 
sifuares  of  the  government  survey  because  the  settlors  wanted 
to  reproduce  by  statute  the  institutions  which  in  their  old 
homes  have  l<een  evolved  by  slow,  uupretneditated  colonial 
growtiL  The  institutions  of  the  admitted  states,  In  »  word. 
rer<!  transplanted  by  enactment,  whereas  the  institutions  of 
bf  original  states  were  almost  unconscious  adaptations  of 
old  custom.  It  by  no  means  follows  that  these  newer  insti- 
tutions lack  naturalness  or  viftor:  in  most  cases  they  tack 
neither,  — a  self.reliant  raci^  liM  .simply  re.ada]rted  iustitittioiis 
common  to  its  {loUticAl  habit;  but  tboy  do  lack  the  lodiridu- 
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alitf  «ad  tW  Mtirv  Ssrar  oftaa  to  bt  lOBad  ia  the  j 
ia  wbow  Ufcma  tlMT  hs**  taMB  Mdi, 

as.  IbtdiftnDewaf  iwtiUtM,lfa%vkkht^ 
wahm  ta  the  CMt  bctwwB  bal  g>TUMMi>  ia  K««  F-gHtiH. 
IomI  guiaiiMitnl  ta  tbe  8(atfc,aad  load  tmwiif  i  ta  tha 
•eoftnl  beU  of  Atbatie  ftaM*  astoad  aho  iato  tlw  wmI. 
Tlwi*,  too,  v«  fiad  tba  tb«ve  tj^M*.  Um  township  trti«>,  tb* 
tavUlj  tjff,  aad  tb«  wpooarf  trpa  vUdi  staads  twiwxa 
tlw  two;  bal  tfae  eoaponad  typ*  is  is  tb»  wcti  aatonllr  thm 
■Mtcoaaoa:  tfaawMtenMrhaahadtheagadt^ totrr birom- 
Maa  tW  adTMtay  of  all  the  espotiaeeto  trifd  in  tht  uUer 
rtalM,  fwjoicing  la  hnug  fctteiwl  b^  tto  htwImDg  tnditiaas, 
lad  profiting  hj  being  N«tt«iii«d  hy  no  tiwtai  i  Miiiig.  iaekpae- 
itj  (or  politics. 

Kraping  these  facte  in  niiiHl,  it  vill  be  pMnfale  to  e(nsid«r 
withoQt  confnaion,  th«  Toirnshipi,  tb^  Cooa^,  the  S^tnl  Di». 
tnct,  Uu>  Tovo,  fttul  the  City  u  lUeiaeiitt  of  lonl  emrammeat 
in  th«  United  Stfttee.  The  diffFrfat  plow  nnd  importaaee 
givsn  to  taeh  of  thoe  orgtiu  ia  different  ewtioos  may  be 
not«daa  we  proceed. 

9d9.  The  Township :  Its  Historical  Origin.  —  The  towo> 
ftbip  is  eutiLl<.-(l  tu  Iw  tirst  Mmaiil(.'n.'>l  ia  «verr  tleturiirtion  uf  local 
goramineat  ia  the  Uniteil  SUtra  not  oolj  becaaao  it  in  a  pri- 
aary  unit  of  adminiiUratiim,  but  ei1m>  by  rvaaou  uf  its  impur- 
lanoe  and  bmaoM  of  itw  UK-ifut  luul  diAiDgnished  tincaK?.  It 
U  a  dtrvct  lineal  d*«cendant  from  the  primitive  ooinmuaal 
loatituUoiu  whtdi  Caaar  and  Tacitus  foiiii'I  exi^tinK  in  thi 
vigor  of  youth  minong  the  people*  iivitiji;  in  tbe  andent  Mat 
of  oar  race.  The  Kcw  England  tuwu  waa  ant  an  Amertcaa 
inveutinn;  and  tlw  aettlt-ni  ti)>nn  t)>e  northom  cnutt  ill<1  not 
adopt  the  town  Byati>ni  ftiniply  bM;aus«  t)i«y  wi>rt>  o)>1ik«-iI  to 
ntaUlib  thcniiwlvi-a  in  t>ulntt.-il  se'tUfmento  in  a  hamli  flimato 
and  amoni;  linttllf  nativi*  Ihbiw.  W<>  luiv<<  iteon  (m-um.  KU>-6) 
tbit  thoy  ItKpt  l<iKvil1icr  In  e\nM>  wttlewent*  far  n-ligiitiu  piir' 
|K«M,  fur  mutual  ilsfenoe,  and  for  {lorpoanii  of  trailu.  and  tbal 
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tlieir  si^ttlcmuntfi  were  complcti.>ly  isolated  liy  stretohes  of  wild 
primeval  forest;  but  their  forui  of  KorertmienU  or  iit  l«ist  the 
taleut  and  iliHitositiou  [or  it,  llui}-  litouglit  witb  tlii;iii,  »n  inlivri- 
tanoe  of  utitold  imtiquity.  Th«ir  ])uliticiil  organintion  vbs 
limply  a  «|Hi»tiin<!otui  n^production  of  tho  ancivnt  Germanio 
Mark  (sees.  'S^2.  G52).  In  most  cases  llii>y  regarded  the  land 
npon  which  they  settled  a»  the  property  of  the  mmniunity, 
just  as  their  remote  barbarian  aneestors  bad  done;  like  thoiie 
ancestors,  they  divided  out  the  land  ainotiK  fantilii^  and  iiidi- 
viduala  or  worki-d  it  i»  common  lut  miiilit  Ih-  dHtriiUrd  liy  ptilJio 
TOto  ID  genend  a.isenibly,  in  i>[M'n  '  fidk-muot '  we  may  call 
it.  Thii  same  'town-meeting,'  as  tliey  tttylcd  it,  voted  tliv 
common  disripliiip,  elected  the  uflicers,  ami  miwle  thf<  rules 
of  common  guveriimeiit :  eikch  group  of  colonists  noustituted 
themselves  a  stale  with  a  sovereign  primary  assembly.  They 
nsextabliidird,  lix),  tin-  old  pririoiplejt  of  folk-land.  UHietlier 
they  tilled  their  lands  in  common  or  not,  they  had  always  a 
communal  domain,  part  of  whii'h  was  kepi  as  ojiea  Common 
for  the  general  pasturage,  and  the  rest  uf  wbii^li  was  K>veQ  over 
in  porneU,  fmm  time  to  timt',  fi^r  settlement.  They  were 
inventing  nothing!  tht^y  were  simply  letting  their  raee  habits 
And  instinctK  have  natunil  play.  Tlieir  methods  showed  signa 
at  almost  every  (loint,  of  course,  of  Jiaving  been  fdtered  through 
intervening  t:ngii.-ih  prartiet!!<;  but  tlicy  rested  upon  original 
Teutonic  principles. 

1000.  The  exception*  to  tha  prindplo  of  folk-Und  occutred  whnc, 
■«  in  the  Hunfuril.  Windior,  ±04  Wrthcnfl^Iil  •ciUtmcnu  un  thv  Cnti' 
reodcnt,  i)ic  Unil  ••■•  helil,  not  in  i^anitnoti  bjt  the  ciril  cammunitjr, 
liul  III  (-oiiminn  hy  >  nrt  o(  (roq>nrall«n  at  Jolnl  onnvn  undrr  vhoio 
■nperri*)')!)  tliu  n*w  colonin  irrre  ciMblithcil,  Th«M  Joint  owiwn  were 
quite  dUllnct  rrom  comiDDn*!  aulhoritie*.' 

1001.  Absorption  of  the  Town  in  Larger  Units  of  Govem- 
OWllt. — It  wiLH  liiwusof  this  priruilivL-  jKtttem  that  were  drawn 
together  ultimately  into  the  New  England  colonies  of  the  later 

■  Bee  Andrew*,  7K*  Riwtr  Tantt  ^  ConMrrttoK  (John*  Bopkiiu  Slodiei, 
nib  Seriee). 
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time  tijr  tlw  proofsses  I  liav«  aln^ady  il<-»(-rt)Hi]  (aec.  838} ;  oad 
or  eoane  in  bcooming  paita  of  Inrgpr  orguiitatioDS  tb«y  lust 
to  some  extent  their  imlepetHleart-  of  ntovement,  U  well  as  io 
aome  sliglit  (Ieffr«e  their  iodivtdiiality  alio.  In  soine  nun, 
Hs  for  iiiHtani^  in  Uio  (.■oiiliw.'enee  of  'Codwi^cuI'  itiid  New 
Havcu  {MX-  849),  the  cstablwhnient  of  emtnl  iltato  Ktfi«br 
tiri<  rontrol  orpr  thr  towns  took  the  8ha|>e  of  a  mere  coofinn*- 
tion  to  thpm  of  thfir  old  functions  and  pririlegM^  and  in  thia 
wajr  fitlijr  recognized  their  elder  and  once  aavenign  {ilace  in 
the  historical  develojunent  of  the  comntonwealth ;  but  it  in  all 
ooaea  necessarily  niiultud  in  their  rirtual  aubordinAtion.  It 
led  ako  to  th<!  creation  of  new  area*  of  local  KOvcntniont. 
Towns  wnre  grouiwl,  at  first  for  judicial  parpatet  only,  into 
counlios,  and  the  coiinti««  vauie  in  linip  to  furnish  a  mure  iwn* 
Ti'nient  basis  for  certain  sdministntivc  functions  on<v  7est«d 
eiclufiirelj  in  the  sjualler  areas.  Great  cities,  too,  |>resftitljr 
fCr«w  u|i  to  demand  more  complex,  h>H3  simply  and  direi-tljr 
d«iiioorali<\  int-thodn  than  thom  of  llw  towns.  But  no  chan^ 
lias  seriously  tbn-atenvd  town  organization  with  dcatntction: 
it  is  still  the  most  characteristic  and  most  vital  element  of 
local  govemaieat  in  New  En^knd;  and  it  sttU  has  nit»tan> 
tially  the  same  officers,  subHtiiiitinlly  the  same  funetaona  that 
it  poaaessed  at  its  fmindation  in  America. 

loot.  Of  court*  an  faiSus  »f  fanigmn  ha*  tn  istBjr  platw*  ill»iurbt4 
«ad  ettn  laapairrd  the  tona  lyitcni,  uiil  Ihe  dtW*.  whivh  dna  to  IliiiM- 
«ltM  M  rap4ill]r  Ibc  nn«l  popvUtlon,  but  wkldi  ara  tvit  h\g  for  Ih* 
prlmlllT*  mpthiKb  of  laan  uovfrnniNit.  ar*  |M>««rfiil  dUlMeicntlag 
«l«inonll  in  Ihu  miiUt  of  the  ntil  organinlioo ;  bul  lli«  nrn*  atUptstlMl 
•arl  dtfclniicnPOl  of  (he  luwiuhip  In  tli*  (rotl,  snil  Itit  imiltarjr  In  In- 
tmdiicc  It  In  (oino  put*  o(  th»  (ovlh.  Ntm  •till  to  pramiM  It  boaor  akil 
1*11  Ktli  (i(  tUjt. 

W03.  Town-me«tlng.  —  The  Hovereign  antliDrity,  the  motive 
powirr,  iif  iiiwii  }{iitiTiim<-nt  i«  the  Town-mtv-liiig,  thi'  general 
assembly  of  all  the  qiialifieil  voters  of  tlie  town,  which  has 
renlndKl  so  many  Mirairing  uliserrers  of  the  ancient  Qn!ciaa 
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ftod  Roman  popular  aasomblicfl  uid  of  the  Londat/fmnndf  ot 
L  SwitserlasfL     The   regular  session  of   this  assembly   is   held 
ODce  a  year,  uauiilly  iu  the  Sprin};,'  but  extra  soasioits  are  held 
from  tiniu  to  time  throughout  thi>  year  as  o<;oasion  aritiiM,  dua 
notice  bviug  given  both  of  tbi;  tim<>  of   mt-etinij  :inil  of  the 
Bxwt  business   to  bo  ronsidrrcd.      Tnwu-intvtiitg  elects  all 
officers,  —  its  regular  annua)  session  being  tlie  session  for  eleo- 
tioDS, — and  decides  every  affair  of  local  interest.*     It  is  pre- 
sided over  by  a  'Moderator'  and  attended  by  the  biwu  oIRmtb, 
^wbo  must  give  fidl  luicount,  of  their  administration,  and  wbo 
tmost  sot  bfforo  tin?  Meeting  »  dntaibtd  Htatoinent  of  the  sums 
lof  moivoy  necdod  for  louaJ  gornriiuKtut,     These  sums,  if  a[K 
proved,  are  voted  by  the  Meeting  and  their  collection  ordered, 
on  the  prescribed  l)aais  of  assesameut.     Everytbiiig  that  the 
officials  and  committees  of  the  town  have  done  is  subject  to  be 
critioised,  even'lhiug  that  they  are  to  do  is  subjoct  to  Iw  regu- 
lated by  tli<.i  Mrv-tiiig. 

1004.  The  Town  Officers.— The  officers  of  the  town  *re 
certain  'Selectmen,'  from  three  to  nine  in  nuu)l)er,  lu'cording 
to  the  siw  aud  ueedw  iif  the  town,  who  ooii.ititute  th«  general ' 
executive  auttiui-ily  for  all  mutters  not  otherwise  assignrd ;  a 
Town  Clerk,  who  is  the  keeper  of  tbe  town  reconls  and  regis, 
tera;  a  Treasurer;  Asmeattont,  whose  duty  it  is  to  make  valua< 
tiou  of  oil  ])ri)]HTty  for  tax  a.-t:Ki'i(.ini>'nt ;  a  Collector  of  the  taxes 
TOted  by  the  Meeting  or  rutjnircd  by  the  county  and  .ttatu 

I  authorities;  a  School  Committee;  and  a  variety  of  lesser  ofil> 
Leers  of  minor  function,  such  as  Constables,  together  with  cer- 
rtain  committees,  such  as  library  trustees,  etc.     Uenerally  thera 
are  also  overseers  of  tlie  poor  and  surveyors  of  bigbn'aya. 

1005.  To  this  coqis  of  officers  all  the  functions  of  local  gov. 
^ermnent  belong.    The  county  authorities  cannot  enter  their 

'  In  CoDDvcticut  in  Uie  autumn. 

*  In  tomo  of  tlip  cohu  itimna  (ii>wiiiihl|it),n«  notslilir  H)  Conn vi: lien t,  the 
reintlation  of  iIm  vm  o(  tli»  oy*t«r  bed*  it  n  nrj  pruminriit  qimiion  in 
lown-niMUns. 
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domain,  but  must  confine  thcmwlTea  to  the  jadiciul  dotie 
propter  to  thorn  ami  to  such  adiuinistratiT(>  mattfTs  us  the  Uy- 
ing  out  of  inter-town  rottds,  the  Usuing  of  cvrtun  county 
licens«!i,  th«  maintenance  of  coantj'  building*,  etc,  Tor  tbn 
due  oversight  of  wUii-h  larger  orctu  thiin  thi^  t(>irn  Kct-m  niro- 
esssiy.  County  i-xpca'K-H  are  defnyod  by  tuxirs  raiiixl  by  tlin 
towns:  the  oonnty  autfaoritiess  a[iporti<m  socb  taxes,  bat  by 
noue. 

In  Rhode  Uan<l  llie  <mlj  covoly  oBeisU  an  Uiow  cd(im«1«4  with 
(b«  •dnitnUtmicin  of  JaiiJcr- 

1006.  The  Township  of  the  Northwest.  —  The  town  may, 
thrri'fon?,  Iw  tiiiid  to  '-xiit  in  New  diffLuii)  in  its  hbtorit:nl 
churact4.>r  md  sinipbt-ity,  ovorsluulowed  livreand  ttirn*  by  gtr«t 
cities,  and  everywhere  modified  a.nd  purti&lly  suUinJiiiaOil  by 
the  later  developments  of  state  and  county.  lu  the  XofHnomi, 
whither  New  Ent^laud  eiui^nuts  have  gone,  it  has  entered 
oiiwtlier  phaa«  and  taken  on  anothiT  ehiiroeU'r,  —  a  cliaracter 
vrbioh  may  perhap*  fotesbadow  ibi  oltimato  orgnDintlon  slioohl 
the  I'Mintry  have  at  any  future  time  the  unifonn  prwtiiv.'*  of 
lueal  government  now  dimly  promised  by  r-i-rtain  tiii.'i|>ii-iit 
forces  of  institutional  inteirhange  and  imitation. 

1007.  lu  tlie  first  place,  tlii>  Korthwetjiteni  towiiahip  ls  moni 
thoroughly  integmted  with  the  cotmty  ihiui  in  tlw  New  Eu|f- 
lond  township:  county  and  townahiji  6t  together  as  pieres  of 
tho  same  organism.  In  New  England  tho  tawnship  i.-<  older 
than  tlte  coon^,  and  the  c<ninty  i«  a  gruupiiig  of  towiuhipa 
for  certain  pnrpoees ;  iu  the  Northwest,  on  the  eontniry,  the 
county  lias  in  all  cased  preceded  the  township,  and  townships 
ore  divisions  of  the  county.  The  county  may  be  considered  as 
the  (H-nlr^  unit  of  local  goTemment:  townships  as  dllT<Ti«nti4> 
tions  within  it. 

1008.  The  coun^  preeeded  the  township  because  the  eonnty 
fdmisbea^  for  our  ]>eople,  tho  itiitiiral  ttasis  of  orgauiiation  for 
a  scattered  agricultunil  impululiou ;  the  tnwiuhi|i  came  afti-t>- 
warda,  at  the  auggestJou  of  the  New  EugUnd  settlars,  m  the 
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luituiftl  organizattop  for  ii  {topulation  Ikiodric  man  Diimcroiis 
Riid  drawn  tngitlur  into  cIoHcr  ii6so<;tati<m. 

1009.  Its  Origin.  —  As  all  the  best  authoritiM  on  thin  suV 
ject  have  pointed  out,  school  ort/aniztilion  supplied  tbe  twffiii- 

Dga  of  the  towiuthip  Kj-tteiii  in  uU  tlio  more  newly  settled 
rportiouit  uf  the  country,  iind  is  now  producing  the  Acuilit  of  it 
in  the  South.  Th«!  wrateni  tawnoliip  Iiits  »pning  out  uf  tfaa 
•chool  MS  thtf  New  Englund  township  of  tbo  ourlivst  duys  sprang 
out  of  the  church.  The  government  surveyor,  who  has  ever>-- 
where  preceded  final  settlement  in  Uie  weal,  has  in  all  cases 
mapped  out  the  hind  in  regular  s<|uare  plots  wbivli,  for  con- 
Tenieuoe,  he  ha.s  called  '  tuwntihiiKt,'  and  iu  every  towuabtp 
CongRAS  hiui  n-H«rvi-[l  a  vipiari;  iiiil<^  of  land  for  the  endow- 
ment of  HchouU.  This  vrnduwrnviit  bad  to  \k  admiiiiatfivil  by 
till)  settlers,  school  organization  had  to  be  effected,  the  nana 
townsliip  had  already  been  given  to  the  district  so  i-ndowcd, 
kud  there  was,  therefore,  naturally  scliunl  orgnnizatioii  mi  the 
basis  of  the  township.  From  this  there  eveDtuAlly  iMued  lui 
equally  tiatunO  growth  »f  hx-id  )i«)iii(!(d  institutions.' 

1010.  Spread  of  Township  Organiiation.  —  The  develop- 
mcnt  of  the  township  lias  progressed  almost  in  direct  ratio 
with  the  development  of  local  govenimcnt  r  in  many  sections 
of  the  country,  even  where  population  is  dense,  county  organ- 
ization is  still  made  to  suffice  for  suoh  distiicts  as  have  not 
assumed  tbe  structure  and  pnvileKes  of  village  or  city  inoor- 

IporatJon,  but  wherever  any  H))erial  effort  lias  been  made  to 
perfect  lo(^:d  ruml  organii^tioo  for  a<lniinistmive  purjmses, 
the  township  lias  beeo  OAoepted  as  the  beet  mod«l  of  politi- 
cal association. 

1011.  It  liM  rroiTcd  Iu  wtd»t  kccrpUncv  In  lavh  tniildlc  lUlva  ■■ 
New  York  Mill  ftnntrlvaiijs,  and  in  lli«  (r««l  Nonliwritsm  >Ial*i  of 
Mivhiffsn,  WiiuQDaio,  lllinaU.  and  Minneiula.  KI»riTli*r«.  in  th*  Midille 
Wpm,  in  Ohio.  IiidUna,  ind  Kimnu,  tnr  riampi* ;  and  in  luch  lUtei  at 

'  See  p.  10  of  Lvcal  lioiimmfFil  in  /Uinoii.  by  Dr.  Allitrt  Shaw  (Jobni 
HopkliM  SlodiM  in  HUlorlval  and  Pulitlual  ScUutw,  FInt  S«rifa). 
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UiB  far  Wni  u  California,  h  I*  l«M  falljr  ilcTrlopd,  and  owafla  a 
■noch  more  laboHinate  pUce  a*  CMnpan^'  wiili  tl>«  C«wit)'-  "^^ 
Ciraaljr,  tiidrcd,  naj  be  mM  Ut  be  the  pravalcal  unil  o(  local  gavttn- 
fncat  in  Caliroraia,  ■*  itell  a*  in  Ortfon,  NrlirB*lu.  and  N«Tad». 

1012.  Township  Organlxation.  —  The  oryaniauton  of  tb» 
towii£hi|)  oatsidi-  uf  Now  EngUnd,  of  courw,  nuiei  with  Its 
development.  Whore  it  \»  mmH  vigiirnuti  ttirrr  U  the  bovn- 
meetitifc  exeroisiiig  powers  strictly  ik-titiHl  nnd  viivumsDrifaed 
by  ilfttutc  uid  somewliat  less  extensive  than  the  powers  nt 
town-nior-ting  in  New  England,  but  stiU  oorariug  a  niultJtudo 
of  lix-iU  intorests  and  rvprceentlag  a  very  real  oontrul.  Where 
it  is  loss  developed  thvro  ii  uo  town-ni(<cting,  but  iBHtMid  oalf 
the  procMses  of  popular  olection  to  local  offic*.  In  all  oases 
the  'selectmen'  have  (lisappeared :  at  lm>t  vre  find  no  officers 
bearing  tJieir  name,  and  no  otBceiB  possessing  exactly  tJieir 
fuDCtioDs.  Wlkere  the  township  is  most  ooinpletely  organixed 
we  find  one  or  mure  'supervisors'  standing  at  the  front  of 
tovmship  administration,  who  are  clothed  with  the  duties  of 
overseers  of  the  poor,  who  exercise  oftentimes  a  certain  eontrol 
over  the  finances  of  the  townfihip,  and  who  are,  iu  general  f^ino- 
tion,  the  presiding  aw)  directing  authoritiea  of  the  adininls- 
tratlon, 

1011.  la  UklilBSfi  and  Illlnol*  a  atntW  lupcrvbor  iirvaldea  over  Moh 
fownabip ;  and  in  the  (omer  tlal«  each  luprniior  b  aUo  lai  aaMHor, 
wbUa  la  Ibc  lattsr  bo  I*  trtaiiircr.  In  Wiii-oiMin  and  MiDntaota  Ibcra 
ar*  UirM  tuporciton  in  Mch  Uiwnahlp ;  la  Ohio  \iitt*  ntmttj  cquit«l«ai 
oOccr*  nlled  '  IrviUvi.' 

1014.  Where  there  are  several  supervisors  or  trustees  iu  the 
tovnsbip,  it  U  oouimon  to  associate  them  together  as  :i  IttMui], 
luid  under  su^h  an  arraugeueut  tbe^  veiy  okaeljr  rttHirmblr  tlutj 

I  New  England  board  of  selectmni  in  tlM>ir  tulininistratire  fiua 
tiODS.  Township  boards  also  exist  under  the  laws  of  somftl 
states  in  wbiob  there  is  but  a  single  supervisor  for  ntch  town*  i 
ship,  being  oomposed,  usually,  besides  the  sapervitor,  at  sneh 

,  officers  aa  the  town  clerk  and  the  Justices  of  tlie  Pswsi 
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In  Michigan  auch  k  board  \txt  rsther  cxlcanve  rapcrvUdTr  powvra ; 
tn  Illinoli  It  1*  a  coromltlcc  ot  amllt  tlnijilv. 

1015.  The  number  of  township  olfioers  of  rounie  varies  with 
tbc  degnte  of  develupmeiil  to  witioli  tJit-  tun'n»bi|i  H}:(t<-iu  hiu 
ftttainiul.  In  Ohio,  wliiTi?  the  syslfni  is  still  more  or  li-ss  in 
g«nn,  thvri'  im;  bcsidiin  tin-  three  tnmti^os,  no  tuwnsbip  ofRcvn 
save  A  clerk  and  »  trciLsiirer.  In  Mii-higan,  own,  where  the 
township  system  is  fully  accepted,  there  is  neither  an  assessor 
nor  a  collector  of  taxes,  the  au|>ervisar  acting;  as  aseeasor  and 
the  tr«iLsur«T  an  (:olle<-tor.  In  IllinoiH,  no  the  other  liiuid,  there 
is  always  a  vf^ry  full  corpM  t>t  officoRi :  Muporvlsor,  ooUentor,  is- 
sessoT,  clerk,  eoininisHionrrs  of  highways,  Muhuol  truilteoH,  jus- 
tices of  the  pcjicc,  constables,  etc. 

1010.  The  term  of  all  offlccn  ciwpc  ju«tic«i  of  the  pcai-c.  road  anil 
tcbool  citniminktonrr*,  and  i^onitablv*,  in  Krncralljr  bin  a  uiij[l«  fcnr,  ai 
in  New  KiiKlanil ;  th«  Urnn*  of  the  other  DtRui-m  Dained  an  often  tluve 
or  tour  yrnri. 

lOlT.  Where  (here  i*  a  town -meeting  the  o0leeri  are  elected  bj'  it ; 
where  there  ii  no  town-meetfiig  tliey  ore  of  courie  climcnby  ballot. 

1018.  The  TowDsbip  in  the  Middle  Atlantic  Statei.  — Of 
course  it  ia  tevereing  the  historical  order  to  apeak  of  the  town- 
ships of  the  middle  Atlantic  states  after  disousaing  the  town- 
ships of  the  newer  west;  but  it  is  not  reversing  the  order  of 
convenient  exposition.  The  prooesaeH  of  formation  are  plainly 
visible  in  the  west ;  in  the  east  tboy  arc  more  uoinpUx  and 
obsouTc,  heiiiK  the  formntjon^  of  history  ra^r  than  of  leps- 
lation. 

1019.  The  New  York  township  is  like  the  townnhlpR  of 
Uichigan  and  Illinois  in  its  strw-tun!  and  fuuetioiui;  hut  like 
because  it  ia  an  uriKinal,  not  liriMii-ti-  it  is  a  i*<>j>y.  Over  it 
pieside.i  a  ainglit  supervisor  who  is  tho  troamtror  and  genomJ 
BnaniriiU  officer  of  the  ana.  It  has  its  clerk,  its  assessor,  its 
oolloctor,  its  CO oimissi oners  of  hiftbways,  its  constables,  ita  jus- 
tjoes  of  the  peaee.  It  Ilus  air  o  -ipi-i'ial  overaeent  of  the  poor. 
An  annaal  town-meeting,  under  the  pn^ideiicy  of  the  justices 
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oE  ihi>  pcttoe,  or  of  tho  town  clerk,  ctlvcta  all  oBotn,  pasHS 
lundi;  liy-Iiiwa,  votes  tauces  for  m^IumU  and  poomUeF,  aad 
ooutituhw  tlu!  general  f^vt-niing  authori^. 

!■  cowHiN  oMiuUiiiiK  300,OIXP  or  mora  Inliabjunu  ibvra  ii  ■  pra- 
vlatoD  tor  Ibc  elc«1io«  of  (oitaafaip  aSmra  by  b«lliM. 

1020.  The  PennsyWuiia  Township.  — Th"  New  Vork  town- 
Mlii|) Hystoin  suggested  the  sysuiii  uf  ttn^ stales iilx^ut  tbv> lakes, 
and  Atand*  wares t  iu  the  order  of  development  to  the  town- 
)i1ii|i  of  Nevr  Knitland.  The  townnbip  of  Pennsylvania,  ou  the 
otbi-r  hiiml.  Kug)^<st«  llie  U>wnithi|>  M>i-al(^ut  »f  lh<-  next  lower  belt 
of  western  states.  In  it  tltvre  is  no  town-mt-ntiiiic,  but  only  an 
executive  machinery.  A  board  of  two  or  thnw  ftU)HTviKoni  hold- 
ing for  a  c«nn  of  three  years  presides  over  tlic  township,  and 
luut  iLR  itti  most  pTominent  fuiiotion  the  uire  of  highways.  For 
the  rv.li,  there  are  the  usual  oSleers,  with  the  somewhat  uuconi- 
inoti  iidditiou  of  three  auditors.  Where  the  towusiiip  is  charged 
with  the  can;  of  the  poor,  two  sponial  ovnrau^'rs  arc  eWt«il. 

1031.  Orlgtoa  of  Local  aavsrament  In  tJi«  HIddIa  State*.— 
tiocal  (aTrriuiK-m  In  N<'w  Yoik,  I'laniyliAiiui.  IKlifim,  anU  tuoat  o( 
N'i'w  Jmey  mm  back.  ■*  lo  •  c«iuiii«ii  •uurrw,  1«  III*  *jr*ltn  HtablUtM^ 
in  I'nloiiisl  timn  t>jr  tliu  I>akc  of  York  >■  proprietor.  Undtr  that  it*- 
(rill  (hi'  lo«iiihi|>  «M  tll«  prinuipal  arxna  iif  local  goT*niaii-ii).  lU 
ulHcen  iri'tv  ccrlaia  MiiiiUtklc*  and  omircn;  and  aborc  tlic  luirMtii]i 
«*•  oDij  an  anlflclal  'IlUing'  |ir»iil«d  nftr  hjt  •  (bpritt  Ccrtala 
UentTsl  CourU  I«tM  tiialiw«]r  anil  {•oor  nut,  appoleh^  itttntm  ot 
lUghwaji,  c(o.  After  tko  pttiod  of  the  Dukv'*  pr«prlelar*bip,  llw  d» 
Tflopinciit  flf  kH'il  ■oTtTDniffil  In  tbu  MT«ra]  parii  of  hii  donMln 
fitilbl(i>il  a  uiHBJdi-nible  TariMjr.  Tlw  lixirviliip  rpt«iii«I  ill  importane* 
In  Vrw  York,  bul  fuTlhM  MUtli,  paKlralarty  Lo  IVBiuflTaiila,  tlia 
county  tainuJ  (hi>  •upcrtor  pbw. 

1022.  The  Township  in  the  South,  —  \\Twr6vet,  in  the 
aotitb,  t)ie  priiu-iplv  of  lotnl  tiLxiition  (or  looal  soboola  baa  beat 
fully  recognizttl,  there  the  township  hiu  begun  to  ahow  ttMlf^ 
at  I<iaat  in  btu).  Virginia,  the  olileat  of  tlie  soutltem  states, 
and  in  most  reapeula  the  type  of  all  the  rast  in  luatitiitional 
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development,  hoB.  tiincu  187I),  huil  tlii:  tnwnsbip  HysUmi  iu  full 

flower. 

1033.  In  the  Virginia  towjuhlpi,  ni  in  lliow  of  lli«  mUliJIc  wMt, 
tbsra  Is  nu  uiwii-Riociliiit,  —  >tl  offltH-r*.  down  cvco  lo  lliv  cunitftble,  are 
«It!ClFil  at  Ihr  pntl),  Eacli  (uwcidiip  liii  li>  titigW  *u|wrvliur,  liul,  a*  in 
MIclilgan.  Ilie  luporvitor  hu  aullioritj'  only  ua  a  mvnibi'r  of  a  town*hip 
biiard,  on  nlilcli  tliv  comiiilttluiivr  of  roacU  and  the  aati'uor  an-  aMO- 
ciated  with  liiiii.  Tliii  boanl  ia  llic  audUinu  and  i:i.'iii;ral  Ihiatidal 
Butliority  nt  the  lownahtp,  lioa  cliarge  of  tilglioHy*.  hw  the  ujual  i-arit 
«t  the  townahIppnip«ttr.aml  tliv  luual  Bi-iipral  iif»ni||ht.  Tliu  dcTk  of 
the  townthip  !■  n  njHrio  Irraiurrr,  and  mutt  coutilmign  ^ic  itarrantt 
of  tha  boanl,  'I'horo  arp  iprclal  ovirnf-fT*  of  [lie  piiiir.  but  ctuniy  puDr> 
houiM  reucivv  paupen  tuat  from  thi^  {uxtuliipi.  For  thr  rcil,  there  ii 
the  lunal  collector,  Juitlvc  of  ihi-  peaci-,  and  conilablc  \t  in  N#w 
Yurk.  iliir  RU|wrvUor«  uf  the  U>wci*hip«  i-ullectirely  coiistiiuiv  tli«  guv- 
enung  board  uf  the  L-uunly. 

North  Carolina,  alio,  anil  Wed  VEqrlnla  hate  adiipl^d  to  (ome  rxtent 
thv  townghip  tyhteni. 

The  divisiuQ  of  power  between  township  and  ooun^  asm  be 
moat  intellitpbly  discussed  in  connectiou  with  the  following 
autliii(-  of  oninty  or^'iini/utiun. 

i(y2i.  The  County. — Tbv  nittural  hiiiUiry  of  the  county  is 
bi'-Kt  Htudiiid  in  th«  woutli,  wbcn',  drapitv  tho  putiul,  and  in 
Virginia  thi:  irompli^tii  foriaiO,  :iilo]>ti(>n  of  towntihip  organiia- 
tion,  till)  ctonnty  nniittnx  tht-  chief,  iiiid  almost  th«  only  organ 
of  local  ordor  otul  government.  We  have  seen  (sees.  841, 842) 
how  nutural  a  basis  of  [;overument  it  was  for  a  widc-Hprt-iHl 
agrirultuiaJ  populatiuu.  The  couiity  Wiu  Imported  into  the 
we.it  by  aouChem  sctlli-rti,  but  also  found  there  at  first  its 
natural  rcMon  for  <-xistonc'o  in  a  similarly  diffused  )K>{Jidutioii. 
New  England  immigration  and  m-w  eondilimis  of  industrial 
and  social  combiuation  liave  ereiitfd  thi*  township  within  Uic 
county  in  the  west,  as  they  protniHu  to  uncati*  it  in  thu  Houth, 
also  (see  sec.  1022). 

102.1.  In  fdl  vMirx  it  would  se«m  the  conntr  was  originated 
for  judicitd  pnrposns,  us  an  area  in  and  fnr  whiVh  oouctN  wore 
to  Ite  lield,  thougli  Id  such  confederate  colonies  aa  Cooiu.'Cticut 
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it  WM  also  ill  p<Lrt  ihe  outgrowtli  of  the  union  of  differcut 
gTOti]w  of  oncv  iiiili-j>«iiileut  towns.  In  tlut  smith  i1h<  eonaty 
bevanie  mlso  tho  ttingld  anii  for  tho  utminLBtrativv  orvuiixKtioi] 
of  local  goTemment,  being  given  the  functions  clsi-whtiv  di- 
viAed  Iietweeu  the  comity  and  lesser  areas  like  tho  to«-nsbi|]L 
Id  Xew  En^laiul  certain  genera]  functions  of  a  liinitMl  uluinuv 
tor  biiv«t  lM>vn  coufi^msl  upon  it  by  vubttmotioti  Imio  Uh  town- 
8bi)M(.  In  tho  nortliwMt,  cwuity  and  tov,-ii»ht|>  1>sn  boen 
oreated  alnxnt  simultanwiulj  utd  smIc  by  sidi>,  ami  on  ctzv- 
fully  integrated. 

lOaO,  'Tlio  AisTric«n  counif  «m  oI  cfttuvn  In  ihm  tn%  InilaMT  ■ 
(rnaliur  cujij  of  lli«  Koith'li  (liirv;  but.  i>f  orurM-.  tht  Amrruaii  v<>iial]r 
klTordi  no  ■nalofT'  iu  Hi  |[ruwlli  to  the  ((rowlli  of  iu  EncOcli  imiiH;|ir. 
Tlie  Kiis<'»ti  iliirv  In  ■  ei^'oI  nianj  liiiMoc**  incu  Iu  libtorjr  Iwcfe  la 
the  tine  <«h*ii  li  wi«  ■  trparnie  6*xa*i  kiniplani,  mwl  m»y  h*  lUd  ut 
hav*  u  natural  boondnriri  «■  Fmicc ;  AlB«noan  cutiDlift,  on  Ihr  otlivr 
hand,  hat#  nit  Im^ii  lU-tlbcnl*!/  'UU  oat,'  ai  JaiUdal  imI  adnfaiktra- 
.  tlvo  •uhdlrUioni,  anil  liavc  no  iniWpmdeal  hwtoiical  (bwdiiic- 

1(127.  The  aottthern  coaoty,  which  uudertakea  all  f>f  loesd 
adminiatratioii,  Itiut,  uf  i-oune,  a  ooinplutv  fi«t  of  iiffiecrs.  At 
its  head  in  a  sinall  lioard  of  cOKMfy  commi»*ionerf.  Ai^cik 
uoder  the  genutul  superintendence  of  tlir  (vninttiisiouen  tbeiv 
are  generally  a  county  trciisurer,  auditor,  supvriatcndcot  of 
rowla,  8U|)erintendeut  of  educiitiun,  and  supcrin  ten  dent  of  the 
pour.  On  it»  jiutioial  side,  the  county  has  its  shui-in,  its  elerld 
iu  ordiDiuy  or  8um>guti<,  its  coroner,  and  its  Ktate»attonM^, 
the  latter  genwslly  at'ting  for  u  jitdu'iid  district  inclusive  of 
soTera]  oonnties.  Thi-  fuiictioiu  uf  th>'  (■wunty,  uf  nnirsc,  vio- 
btaoe  tlie  oversight  uf  education,  the  iuiiitili*nunce  of  jails  luid 
poor-houM-H,  the  coustxnction  and  repair  nf  highwayy,  mm)  all 
IunU  uiutlorR.  County  oflh!«n  are  in  alnioat  all  iiurtaaoea 
olcotcd  by  pojiulAr  voti'.  Ut»d«r  thn  itnutheni  county  ayslMB 
thn  sheriff  is  cnmmonly  tax-colWtor. 

11)28.  Where  the  township  exists  then  ia  great  variety  of 
county  organicUion,  abuoat  the  only  point  of  ooninoa  UketMM 
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beuig  tb«  orgtamation  of  justioe.  The  count}'  aJwrayii  luw  ibs 
aherlEC,  and  K^n^nilly  itA  fle[KUiitti  courtA  with  tbe  usual  coro- 
ntir  aiid  clt-ik.  Tin-  vurii-ly  vxiels  in  tliu  domain  of  adminis* 
trative  structure.  Sumritinii-s,  as  in  New  York,  Michigan,  and 
Illinois,  the  county  a>;ltiiitiLstrative  authority  19  a  board  com- 
poeed  of  tbe  Eupervisois  of  all  the  towiiehipH;  floinetiinra,  as 
in  PennHylvania  aiid  MiQUl>S(lt:^  the  njunty  iiuthority  is  a 
board  of  tlitvn  CMinmisniunnrH.  In  Wisoonitiu  the  t^uiinty  baard 
uonaiits  of  ninmlwis  <!iit:li  of  whom  is  vhosi-ii  by  two  or  more 
townships.  \\'horu  tho  county  is  given  least  power,  as  [d 
Ifew  England,  its  administrative  functioDB  hardly  extend  b«> 
yond  the  maiuteoauce  of  su<^h  county  buibliiij^  as  the  jail  and 
oourb-house,  the  f^ranttuK  of  certain  Uuenaes,  and  th<>  pikrtial 
supervision  of  the  highway  Hyst«m.  In  New  York  and  the 
northwest  thu  county  authorities  often  undertake  the  relief 
of  tbe  poor,  sometiiDOB  exorcise  aa  extensive  control  over  the 
debt-oon tract jn(c  pririlefces  of  the  sniallor  anra-t,  often  audit 
the  accounts  of  local  officers,  and  supervise  taxation  for  pur^ 
poK^s  of  vpiiUimti^jn. 

Whcri'  lowiiBliiiK  dill,  tlien,  the  dtrUian  of  fonction*  may  Iw  lald 
to  bs  >■  follow* :  the  Uiirnaliip  i*  the  aivii  tor  thn  ad  111  In  It  [ration  ot 
Khoult,  (or  tliu  rtUot  uf  tli*  poor  (uiilvt*  hy  pupular  rutc  thii  fuDoUon 
ii  girtn  to  tilt  county),  poUce.  vanilruL'tlon  ami  maJDlcnancc  of  lilgh- 
wajr*.  lanitntion  ;  llic  eovaty  Ja  Ihc  area  [or  iIib  admin  in  ira  lion  o(  ]■»- 
licp,  for  Ui«  rnaliitunanc*  of  Jalla,  courtliouMa,  aad  (uiiielinipi  poor- 
houii'*,  (or  tnx  cqiiatinitiun.  anil  oflcn  (or  tlio  titneitt  of  crruin  olhar 
general  lulHTvJiory  [Hiwort. 

10:f9.  VllUges,  Boioughs,  Cities.  —  Counties  and  town- 
ships are  areas  of  rural  organization  only ;  with  tbe  oompactiii]; 
of  ])0}>ulat)on  in  ^Teat  towns  and  cities  other  and  more  elabo- 
rate means  of  or^;tnization  be<-ome  n(-ce»»ary,  and  a  great  body 
of  constitutional  and  slatnUiry  law  hits  grown  up  in  the  statt^s 
concerning  the  incorjKinvtion  of  sueh  nrlnui  arwi.t.  Thi-rc  is  tio 
municipal  corporations  act  in  any  of  our  stittrts  such  aa  that 
under  which,  iu  England,  cities  of  all  sizes  msy  acquire  the 
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priviliign  nod  adopt  Uie  nrgiuiintion  of  fiill  l»Tnu|{li  ipivcrii- 
lueut  (tec  7M) :  tbc<  liirgL-at  mwtu  iin>  left,  unUi-r  our  vyau-tu. 
to  (lapend  fur  thirir  inoorpomtioii  ii|)on  >[MviH!  lu-bi  of  IcgiaU- 
tion.  Tbe  great  eitivs  of  th«  cuuntrf  conix-iiiiriitl)-  rxliiUt  • 
great  variety  of  political  atnictiiro,  and  cvt-ti  citif»  in  Hk  anme 
stste  oftvn  differ  wideljr  in  many  inatrrial  points  of  orguiixit* 
tion  and  fnnction. 

IKtO.  Thv  clvctom  or  froelioldera  of  len  pu|>ulo(u  iliiitri«ta 
are,  tiowever,  in  most  of  the  state*  cmpowem)  to  obtain  n  Him- 
p]e  sort  of  urbaa  orgnnizntioii  nnd  conalderaliio  urhau  {Mwcm, 
by  certain  routine  procaaBes,  from  tbe  oourta  of  liku- ;  villag^M 
(as  they  are  called  in  Neir  York),  borowjha  (as  they  am  ulylMl 
in  Ppnmtylvanin),  totciu  (iis  they  are  soinetimes  ileai)>iial«l  in 
the  south),  *  citifn  of  Ike  ta»er  ffnuin*  (iu  stales  wlii-n'  they  are 
olassifiad  acoording  to  ]>opuIalion),  luay  usuiiUy  g*-t  fmrn  th« 
conrtn  as  of  courso,  upon  proof  of  th*  necvwuiry  {lopulatlon 
and  of  the  coiMent  of  freeholders  or  electors,  tlie  privilv^-  of 
crcotia){  thenisplvM  into  munirijal  corporatioDS  uiuler  Keneml 
acts  pussed  for  lite  purpose;  jii.il  an  private  joint-stock  compa- 
nies may  got  leave  to  incorpomte  ui>on  showing  to  thn  oonrt 
tvidcnoe  of  the  poeaeasioa  of  the  nocaasory  nembnnhip,  stonk, 
or  paid-up  cajutoL 

1031.  Tliv  town  Of  bOTongh  it  «r  count.  lu>w«Ter,  s  pablie,  not  • 
jfiirtM,  GOfpttfiillon.  rco(-l>iajt  ^f  iklcgatloa  crrlaln  puwrt*  at  |[oT«m- 
ami;  and  maaj  iiato  have  kit  irlih  Uwlr  tpgiilaturf*  iW  pa*«i  to 
ertal«  ill  jiulilk'  oorponUoa*  bjr  ipccial  ad.  Tlie  iiicnqiuntiiM  ot 
toirn*  U  nol,  thprefon-,  iiDiTpreally  goTcnwd  by  g«M«nit  ilalalv. 

lOSIJ.  The  Authorities  of  urban  districts  thus  eructod  into 
separate  eoT^Hinitiutu  suooeed,  generally,  to  all  Cte  powen 
of  tovmship  nffiu^ni  within  their  awa  and  constitute  a  local 
body  apuirt,  tltough  »o  tovu  or  t-ity  ever  sltogetber  ceaaes  to 
be  a  port  of  tbe  eonnty  in  which  it  lies.     It  oontinuea  to  pay 

■The  MiM  town  wkDii  uwd  1>  Nrw  Ea|la«il  altrari  mmh.  n»l  ■• 
nrliaa  diatrM,  hut  S  Icinuhlp. 
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nt;  bUM  anil  \t»  electon  continue  to  taVe  tlieir  part  in 
the  choicp  of  county  officisils.  Tlii>  sponiiil  nrgiiiii/jdion  whirli 
these  statutory  towns  rt't-oivc  is  unliko  that  of  eitlior  county 
or  towDship  principally  in  this,  that  they  have  at  tiie  front  of 
their  government  :l  re|ir(?8eiitative,  quasi-legislative,  hody,  aii 
i'Ie(!te(l  council,  that  is,  which  within  ita  sphere  is  a  law-nialc> 
ing  luithuritj. 

lOSH.  A  common  modol  of  orgttnlBaUon  ia :  a  ni*]-oT.  pn-tl<]pnl, 
ot  chief  burgM* ;  n  imall  fomnill  ol  iniiU'i-i,  gittn  cxittiiitc  power  of 
makii'K  dy-inwa,  tniiniiU'ritMi'  |»i(rvr  at  taxailon  tnt  \i>c*\  Ini  pro  vera  0nt* 
u  wril  ni  for  lui-al  mlmimatriitloii,  iint]  oltivr  puwcn  o(  local  dirtiftion 
wliifili  (iiillB  iharply  diffi-rcnlinte  it  from  Iho  mcccl}-  ciccullre  hoardi 
often  fiiund  In  tliv  lownaliljii  am)  ntway*  fouml  Ici  llm  coDnlloi;  a 
trcuurcr;  ■  vlerk:  n  uullei'tur;  n  ilrvvl  unminiMloniT;  •unii.-liineB 
«vfr*r<pr*  ot  iIiopoDT;  anil  gpncraUj'  (uch  oilier  minor  offlucnaa  (he 
Muni-il  tell  Itl  lo  appoint. 

1034.  Organization  of  GoTcmment  in  Cities.  —The  ililTer- 
eoce  between  the  or^-animtioii  of  tliese  smaller  url>itn  areas 
and  the  organization  of  great  cities  is  a  <lifFer«nce  of  complexity 
not  only  but  often  also  a  dilTerenco  of  kind.  Cities,  yie  have 
seen  (see.  9RS),  are  often  pven  a  sejiatate  judicial  organiia- 
tion,  bving  marie  in  effect  8e]>aTate  judicial  ciivuits  or  counties, 
irith  their  own  courts,  sheriffs,  coroners,  and  state-attorneys. 
They  ant  giviii  also,  of  course,  laiger  councils,  with  hir){er 
powers ;  h  larger  corps  of  offloera ;  and  greater  iudepeudence 
than  other  locJil  aresis  [misd^sh. 

IKtG.  The  ootmoQ  of  n  gntt  ciij^  uiually  contiiti  of  two  leciioni 
or  '  boufviL,'. — a  board  of  aldfrmm  and  a  board  of  nmmon  foiin'ilitifn, 
dlfTnini;  nrj  miii:li  *•  tlu-  (wo  lioQ»ea  of  a  auic  l*Kl*l"<ur*  dlRer, 
in  tlic  Dumber  nnd  tite  of  ilir  ^iilticli  which  tlieir  member*  rcprcMnl. 
In  llie  ulUiu  of  Ni'w  York  Sinlo,  lioocTirr.  Ili»nr  U  but  a  aiiiglc  lo^ln- 
tive  chamber,  called  loineiimei  tlie  Board  of  Aldeniim,  ■omoliiiiva  ilii' 
Common  Ci>U'i<'il. 

1030.  TlieiF  boanli  alwaya  ooii«IItu(«  tlie  law-maklnjt  (or  ralhor 
arrf>'nnnu'inak!n|[)  and  taxing  power  of  lli«  cltf :  and  alwaji  until  rrociit 
y*Bn  tlipy  ImTC  Iieen  conailtmed  orcraevni  of  ailminUtraiion  alio,  by 
beiny  giTCD  tli«  power  lo  auntrol  It  not  only  by  with  hold  init  ninneya, 
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bul  ■Ito  ihroDgli  dimcl  fartk-ipallnn  in  llw  iwwer  n(  uppolnliimit  to  the 
minor  c-itjr  olllcw*.  —  all  (how.  tlial  ii  to  taj,  not  Hllcd  bj  popwlkr  vice- 
tkin.  TlivduVf  iiftk-^ra  of  vvrrj'  dty  huTv  uiuallj  livi-n  rlcvU'il.bul 
•11  ollivn  Ii>*c,  »  n  rule,  Iwcn  afliatntcil  bj  l)ic  majur  mitijiM'l  to  con- 
flniialiun  bf  Ihc  cily  i-onodl-  Tlic  IcoOpnc^  uf  ail  rct7  mtrnt  l«f  (ala- 
tinn  Willi  rctcrenM  to  ihr  oonttitvllnn  «r  city  |t«v(>rniii«ilt  Iim  been  to 
coflLtnilral*-  «^i?i.'uliT«  iioam,  anil  ronmiueally  vxcculWc  rvipowu  lit  lily, 
in  tti»  lianili  ol  ihv  iiiajrur,  leaving  l>>  tli*  couni'll  only  lit  ordlnitnv*- 
Making  ptxrrr  anil  il*  tiinrlinn  (it  Riiani.'UI  CMitrol.  Solii*  iif  tlic  mutt 
tverttt  cliiulrn  Iinrc'  ercn  cxitiiilol  lliu  appointlnc  power  of  the  maj'ar 
M  ■*  to  iiiclii-le  ihit  moit  Impnrluit  «xt<vtlv«  olBcv*  of  ili^  cily  ■ilmiii' 
ulralloa.  It  bai  brm  louml  irapo«iil)l(  to  ptvrmt  ciimipi  inftuenci'i 
■li'ti'nnlDJDit  ibe  action  of  (wunclls  upon  appulaiMpnu.  A  nsmorou* 
IkhIjt  will,  jiut  IwcsMa  It  tt  numcruui,  Iw  pm-licatly  irrpipocitflilc,  anil 
wliprc  there  »  irrciponaibllily,  llio  l^niptalion  to  iiumoraUly  lufTon 
mile  di««k. 

1037.  School  Atlministration.  —  W1i«rever  tbn  putilic  itmhool 
exiata  Utorn  we  find  t}i«  Sohoul  DisLriot  th«  niimiuinuntivii 
area  for  vducalintiitl  |mr[>OLBi'!t.  Whor*' tin*  cnuntjr  system  pT«- 
vails  the  county  is  tlivulfd  into  iteliuol  ilistxicta ;  wlierv  tlii! 
township  Enrstem  prerails  the  toirnship  in  dividvd  into  Hhool 
districla.  In  ereay  case  th«n-  ar«  iliiitmt  dirt>ctars  or  trustee 
who  eontrol  snhool  administration,  and  roulml  it  so  abeolutoly 
u  to  previnit  iu  Ki^ot  jiart  the  existence  of  aujr  imironu 
sjntlom  of  oduratioD  for  tliu  uOiole  state ;  but  wberv  tlic  tuwo- 
■hip  aystfiu  pruvnilti  tbero  it  i^n-nlly  Ri»rv  iArtiei)iuti»[i  uu 
till'  {Kirt  of  till)  iH^(iIf,  ^tliurod  in  distritt-niuuting,  in  w:lMml 
adminiiitnitiuii,  kuiI  gviu-rvlly  a  fullor  powc^r  of  local  tiixation. 

1008.  In  New  England  rc««Bt  yean  h*<r«  beat  wltMMhiK  tli*  dlaap. 
paUMKW  ar  ihu  *c)m>uI  ditlrltt  In  loni*  khic*,  and  tu  abMrptian  by 
the  (ounblp.  'rixii  in  Uainc  and  in  {^»nac<:■lc«t  whool  ailaiinlamiion 
1*  In  oiaiiy  placci  bci«s  tnmrrrrrd  Itvm  lUwIut  to  loamhlp  oOlecr*, 
•Ml  tha  loantliip  I*  Ilier*fay  brlnc  mada  tlwwhiinl  mira  ThI*  ahvorp- 
Hon  u  ktt,  liowo',  to  local  ^tion. 

1039.  In  tbe  Northwest  sclioola  tun^ly  ri-crivi>  mipport 
from  thr«H>  distinct  soun'm :  fmm  the  liuid  granti>d  to  eitth 
fohool  diftthct  bjr  the  fedcnU  govenuiwat ;  f torn  a  gcoenl  »t«t« 
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tax  for  education,  wliosv  proceeds  ore  diBtribulPil  among  the 
townshipa,  to  be  further  distributed  l>y  the  township  autlioriti«9 
among  the  districts;  oiid  from  disliict  taxes  leriM  hy  the  dis- 
trk't  directors.  In  \ovr  Kugland  tlit-To  in  gentsmXly  Mtatu  and 
towrmliip  t:ixiitiun  for  the  support  of  ihvi  itrhoolM.  \n  tlu'  soutli, 
und<;<r  the  totiiity  »yst«m,  ther«  a  sbitv  taxation  oidy,  for  the 
most  part,  savo  in  cHirtain  «xovptional  lucalities,  and  in  the 
greater  towns. 

1040.  Nowhere  is  there  aufllcieiit  nentralizatiou  of  coDtrol. 
State  augwriutenilenU  or  other  <.>entral  edmiatiouid  authorities 
arc  witUunt  real  admiiiiHtr.itivi'  powers;  ooiintv  itiipt-rintvii- 
dents  .■telilom  liiivi*  mix-h  uiilhcirity ;  tiiwiiship  truKtJ-*ts  or 
cmninittnes,  iLt  a  rntir.  havi-  littli^  niort'  than  a  grm^ral  super- 
vision and  powtT  of  ttdvici-;  n«ually  tin'  (lin-ctors  of  the 
SlDullcAt  area  have  the  gnrattr  part  of  the  total  oC  administra- 
tivo  authority,  ajijilying^  their  'lunta,  of  even  the  state  taxtis 
according  to  thi'li  own  disun^tiuu.  The  nvtult  is,  varii^ty  in 
th«  qualifications  of  tcachfrs,  variety  in  thu  method  of  their 
clioicc^  variety  io  courses  of  study,  variety  in  general  efficiency. 

1041.  Taxation.  —  Ttie  most  striking  feature  reg-.trdiiifj 
local  taxation  io  the  United  States  is,  the  strict  limitations 
put  upon  it  by  statute.  Doiiimoidy  no  local  autltorities  can 
tax  beyond  a  certain  lixcd  [R'rcenta^  of  the  appraised  value 
of  the  property  of  their  district.  Under  tlie  county  systcra, 
requisition  is  made  upon  the  ofllcers  of  the  oountion  for  thr 
taxes  voted  by  the  legislature  for  stHt«  pnrpOMS,  and  the 
cfflinty  Ixmnls  niii<"  thi'm,  togi'Umr  with  the  county  taxea,upon 
the  Wis  of  the  county  assessment.  Wbei'O  the  township 
«xist»,  the  prooeca  goes  one  step  further:  requiaition  is  mads 
tipon  the  townahips  for  both  the  state  and  county  taxes,  and 
the  townships  raise  these,  to);^ther  with  their  own  taxeo,  upon 
the  basis  of  the  asM!!tsmi>nt  mailft  by  thdr  own  asaeseora. 

Ifrl2.  Au  effort  is  mado  in  mo»t  of  the  statu,  however,  to 
e4]tudizo  aMcssiaeats.  Some  county  authority  acta  aa  a  board 
of  fqtmlitaiion  with  reference  to  the  assessments  returned  by 
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the  unman  of  tlw  mvokI  townshijis,  k»i]  Abont  the  cqdalua- 
Uoii  boards  of  th^  ooiintJca  tlwre  in  |^iM>nlly  a  »ta.t»  baud  nt 
equaUaatioR,  wliuse  dnty  it  is  to  liamionia-  aiul  equalize>  npoa 
apjiea],  taxation  in  the  several  counties.  A|i]>eals  always  lie 
ftotn  the  local  asHesaora  to  these  Itoanla  iiT  equaliEatinu.  llie 
•yntem  it,  Iwvrt-ver,  onljr  ]uHJaUy  BuceunafuL  It  hau  proved 
prnirtiirally  iniiMiMitile,  uuder  the  ptMent  nyftxra  of  localixed 
authorit)',  to  arnii]  gn-nt  viui(^i<!-.K  ami  incqtuUiliM  of  aaSMS- 
nont:  local  olliriaU  try  to  cut  down  the  shaiM  of  their 
diatricla  in  the  general  taxes  ns  mnch  as  possible. 

VMt,  Oene«al  Roniaik*  on  Local  Oovammeat.  —  Several  fea- 
tBTM  obwrvable  in  oar  f/tlmit  of  local  so«rrani«ni  ukrn  u  ■  wImI* 
arc  worlhr  «t  rvtnark.  (I)  In  tli*  flnl  pikor,  onttiik  d(  llie  town*  mi 
cilio,  Uie  *ep«ralDl]'  Incorporated  «rti*n  dlilncu,  there  t«  a  marked  ab- 
fence  of  refreMsUilTe,  Un-uiaklng  liadipt.  L'Dirrnalljr  toeal  cttetn 
and  board)  hare  inerfly  execaUre  poiiert  Knd  move  within  nartoir  UMhi 
let  hj  elaborate  alatale  law, 

(S)  In  the  eccoiul  place,  wlivm  there  are  local  law-tnakhif  bodiee, 
tbej  act  rniiler  ilrict  conatitutlonal  bw :  nnikr  tharwr*.  tl«l  it,  po*. 
mrim  IhiM  a  atroag  reeembUaee,  of  Jtiatf.  to  alale  ttf  ialatnrre  ihen»- 
•elvM. 

(8)  In  tbc  third  place,  ceolral  cy)nliDl  of  local  aalhortUea  eibu  Mif 
In  Ibe  eatoreenienc,  In  the  refolar  Ian  court*,  of  ckarten  and  feneisl 
lawi;  iliere  ia  nowbrrv  any  reniral  Local  OoTeraniGni  Boerd  villi  di»> 
e(elloaar7  power*  of  reatiiclion  or  pemiaiioa. 

(4)  In  the  fourlh  placr,  rrUiiToIj  to  the  cminl  uegaai  o(  the  *ia>e. 
tncel  KOTemmetit  i*  Ibe  inotl  <ital  pan  of  our  *f«leiB:  ■«  con*p*rrd 
eillier  •iUi  tbc  federal  gntcmtneiit  or  with  local  auiliorilieHlbe  cealral 
goTerniDeota  of  the  ilal««  tack  Titallij-  iiol  onl,T.  but  do  not  *feni  to  be 
bulding  ibcir  own  in  point  of  lanporiancc.  Thejr  coant  for  murii  In 
legiilatioo,  iMtt,  »o  far,  for  rtty  Ullte  In  admlnijtraiioa. 

ThK  FiWRKAL  GOVKHKHIEXT. 

1044.  The  CoastitatioQ  of  the  United  States  does  aot  con- 
tain nil  the  niW  iijinii  wLich  the  or];anizatioa  of  the  federal 
govenimeni  reata.  1 1  siiya  that  there  ahall  be  a  Congreis  vhkli 
ahall  exervise  the  law^oukiog  power  granted  to  the  yuieiiJ 


4 


TUB  GOVERSMKNT  OK  TirE   USITRD   STATUS. 


E4S 


gOTmtnieiit;  a  PrwJdent  who  ahall  be  rliari;i>fl  wiili  tlic  exe- 
cution of  thi!  liiwM  ixuihmI  by  CoiiK^i'^;  :iti<l  n  Su])n'iiM>  Court 
which  shall  bo  th"  hi^hi-^t  wmrt  nf  Un-  Iiiml  f'irth«'  ilctiTliii- 
uatioii  of  wliiit  is  luwfiil  li>  lii'  done,  ritht-r  by  iiuliviiluals,  by 
the  state  govern invritH,  uc  by  tlio  f<.-d«^>riil  aiitliui'itius,  uiidi'r  the 
Constitution  ild<1  laws.  It  |>rMcnb()S  ailso  in  part  the  orgaoia- 
tiiin  iif  Coitgress.  But  it  ilooa  not  conitnand  how  Coagress 
shiUl  do  itA  work  nf  li>};ialntioii,  how  the  Freaident  shall  Iw 
en&blod  to  imrfonn  his  Kt^at  fiirictioii,  or  hy  wlint  machinpry 
of  officers  and  sul>unliniiti>  courta  the  Suprvniv  Court  Khali  be 
asstBtcil  in  the  oxonrisii  of  its  |M>wi-r«.  It  luan'S  all  itt-tiul  of 
o])eriitioii  to  he  armngi'd  by  stfttutv :  and  atstuts  uceoidingly 
phiys  1.  rery  inijiortaut  part  in  the  orguitzatioD  of  the  (|<ovem- 
mrnt. 

Th«  Contlilutiun  tliu*  r«rni*Iici  only  lh«  grtnl  fuuiiiliition*  of  llie 
■yttcn.  TboM  fountUliuiiB  ivtl  upon  t)i«  Mine  lirrn  iround  of  pnpuUr 
*4l«nt  tliai  •up|>iirl4  llir  nrvrnil  roiiilllullonii  uf  (liv  ilKIi-a.  Fninwiil  hy 
■  (cdccal  canriiition  aiid  Riloplnl  hj  n'|in«tiilali>e  ranrcntion*  id  Ihc 
iMW*.  it  iianib  altogtllicr  nparl  from  otdlnat?  lav  both  In  character 
ani]  ■iticlioii. 

1(H5l  Amendment  of  the  Constitution. — The  Con§titutioii 
cannot  he  anieiided  without  the  uuiiseiit  of  cwi>thirds  of  t'oti- 
gress  and  thn^e-rourths  of  the  states.  Ameudments  may  bo 
pnpoM'd  in  one  of  two  ways:  either  (u)  twothinls  of  th(> 
membrrs  of  rach  boiuie  of  CongrftSN  may  agii*i>  that  certa^in 
■mandments  ar«  nMdwiiary ;  i>r  (b)  thii  b'gislatnrvs  of  two-thirds 
of  the  states  may  petition  Congress  to  hare  a  general  i-onren- 
tion  odk'd  for  the  eonsider^ttion  of  siBendmeutai,  and  such  a 
ronveution.  lifiuii  ciilliil,  may  pmpom  chaBKH.  In  both  ciwes 
tlic  mode  of  atlo/ainn  in  the  same.  Every  change  proposed 
must  be  submitted  to  the  states,  to  be  voted  upon  either  by 
theit  legislature*  or  by  state  conventions  called  for  the  pur- 
poee,  as  Congrnss  may  determine.  Any  aniendtDoiii  which  is 
agreed  to  by  tliree-tourths  of  tlw  states  becomes  a  part  of  the 
Oooatitution. 


iMm  — riiJ  p*M,  Uw  a^f  h»il1*n«  Bpoa  in  puwc*  Wag  ihu  rovrUn 
MgMiTg  Tpte«  w  rte Bmitwrnl,  »aUrf>«» it(ll  owof  t8).  UFnoea 
(wc  S19}  I  witffljml  MWBilmiw  t«M  u  ortoai7  kn  do.  tMWH 
IbM  Ibc7  BMt  be  kdspttd  bj  Uw  l>«  hoMn  of  the  kfiituwa  Mttaig, 
Mt  Mpantdj  !■  PWm,  b«  JttimU;  at  Vrtwllk*.  u  ■  NsHomI  AMrmUy. 
I«  SvbarrtoBi  Mck  MMsdamu  mmi  fm  both  bonn  o(  ifae  fedMsl 
ItgMilTt  aorf  aoM  >Im>  be  >pfwwed.  ia  ■  pspaUr  nt«,  l>r  ■  oiajoriijr 
•t  tkc  vMtn,  Mtf  bjr  a  majorlijr  of  Uh  Ouwm  (hc  Ufl)  la  Enr 
Uod  tliF  AuinctiMi  Wiw«ea  ooiUwthiaat  Uw  aad  lUiaic  U«  can 
Iiaxill;  be  Mid  to  tnM  (m«  mc  7M). 

Spt,  sIio,  fur  a  fanWrnpoolttoa  of  eaw(lnufa«aldUhnae«*  between 
Bsodrni  «latM,  Chap.  XIL 

1047.  The  Federal  Territory.  —  Thr  territory  of  the  Uttited 
StatM  is  of  tiro  ilifFerpnt  sorts:  there  u  (a)  tb«  IMstmt  of 
Colninbia,  wbteli  ilip  nation  owns  u  tlktsput  of  its  Korenunent, 
uul  the  arsensls  aud  dock-yuds,  which  it  lias  ucquiml  frotn 
the  HUtcs  for  militAry  purposes;  and  {b)  tli«  threat  natiooal 
property,  the  t«rritorir)s  which  the  fedetal  mitlxiHUes  boM  in 
trast  for  llie  natjon  as  a  socd-bed  for  the  developtaent  of  new 
Btfttoa. 

1048.  The  District  of  Columbia.— U  would  har*  bdwi  ift- 
imirenii'iit  Tor  tlir  fwl«ritl  Ko^^ninipnt  to  haw  DO  tftrritonr'  of 
iu  own  on  which  to  build  Itx  piM\c  offious  and  l*gislatirp  balls, 
Biul  wbcrt>  it  rould  br  indep«Ddntit  of  local  or  oth^r  stato  regti- 
laliODS.  The  Constitution  ibwlf  tbrr»ron>  proTidcut  tliat  Con- 
ffress  shoold  baTC  cxoluBivf  nulbitrity  within  any  district  not 
more  than  t«n  miles  square  which  any  iitat«  miKht  give  the 
federal  Kovertimeitt  for  its  owd  unti.  Arting  upon  this  hint, 
Uar>'land  and  VitKioia  promptly  gninlAl  Oio  neooMuy  toiri- 
tory,  it  harin^  been  deeided  to  ntabliah  tha  asat  of 
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meat  upon  the  Potomac.  The  home-laiul  of  tLi«  federa]  f^v- 
ernmvitt,  Ukus  acquired,  wait  bid  uut  umler  the  tukinv  of  the 
J}istrkt  of  Cotumbia  :  thcio  the  public  biiildiii);!i  wen*  iTfcli;il. 
ami  there,  after  the  removal  of  the  govcmincnt  offices  tliither 
in  1800,  the  city  of  Wasliiiij^on  grew  up. 

lOte.  Tho  Bnt  CoiigivM  of  ilir  United  Sutri  mcl  Id  New  Y«rk 
Citr ;  there  tliv  Srnl  I'n-iUli'iit  wu  tnaii|[umti>il.  anil  lli#  oricaniiaUoa 
of  ilio  new  ([DTcmincnl  uBevlcil.  In  1700  it  wai  dctermtneil  iIiaI  the 
tnlcrttl  oUccn  ihould  live  uid  CongrtM  inert  in  Philadelphia  (u  ihr 
Cantinenttl  CongifMM  and  the  coii)[reM  of  tlie  Confeiterailan  hud 
done)  for  tea  ;««n:  »tii^r  ihai,  in  the  itutrict  tpecially  wt  apart  for 
th«  uw  of  lli«  (eileral  |[nvi>rnm(>Tit. 

lOr^O.  The  ureatiun  at  lliit  federal  home-plot  i*  a  fratura  pMuliar  to 
our  Ditn  federal  arraogcnieol*.  Bi-ilin,  at  eoune.  ii  tb«  capital  of 
Vriutla,  Du(  llio  eicluftlve  aeat,  ur  In  any  ten**  th*  prttport)',  of  the 
impeKal  itOTernnietil,  Bemi'.  lno.  ia  eaitlonal,  not  fwlcral,  (tMluid,  Our 
Itarcmnient  woiilii  Iisti'  bn-n  in  the  ■■me  caie  a>  thaie  of  ttermany 
and  SwIIuHukI  hud  our  federal  aullioriliet  rvuiaiiwd  the  gUMt*  of 
New  York  or  Pcnnarltania. 

lOfil.  Tha  igTaral  urMnn/i  and  dnei-i/ardt  MUb1t*h«il  hf  tbo  fodenl 
(overnnitiil  in  dilterent  part*  of  the  Union  are  built  upon  lanil  fraiil«il 
to  Uie  toikral  gDVcmmcnt  bjr  the  ilalei  in  which  they  lie  fur  nich  ipecUl 
OM,  and  Tdnain  tlie  proprrty  of  that  goTDrnmeDl  only  lo  long  ai  uaed 
for  tbe  purpoaet  c^untrmplated  in  the  Krant4. 

1002.  The  Territories.  —  As  the  dilferent  parts  of  our  vast 
national  domain  have  been  settled  it  has  been  dirided,  under 
the  diruRtlun  of  Congteas,  into  pottioua  of  various  sizes,  ^eiier. 
ally  about  thci  area  of  th«  larger  states,  though  somtitimes 
larger  than  any  state  suvc  Texas.  Them  portions  have  been 
called,  for  want  of  a  Ix-ttiir  niini'-,  TirritoriM,  oiid  liav*i  been 
given  governments  coiistitutid  by  federal  statute.  Firxt  ihoy 
[have  been  given  governors  and  judges  appointed  by  tlio  Presi- 
at;  then,  as  their  po]m1ation  has  beooine  numerous  and  suffl- 
ally  Sfttk'd  iu  its  ways  of  liviii);,  they  have  been  given  leg. 
ilbbUM  choAfii  by  their  own  people  and  clothed  witli  the 
'powertomaki' laws  subject  to  the  approval  of  Congress;  finally, 
cnpOQ  bcooming  still  more  developed,  they  have  been  giiiuted  as 
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hill  Uw^iuakiiig  itoven  as  tlie  state*.  Tlw  tvmuirial  Htage  of 
thttir  il«Tt?Ioiun«Dt  ]iia8si-d,  tht-  tnoHt  impoitaot  of  them  hare 
oaa  by  onu  IxM-n  brought  intu  the  Union  sa  statoa. 

Untn  IH0.1  lh«  an\j  InriMry  of  ilio  United  Stalei  coauiltnl  al  Ui» 
IuiIj  Ilii*  ndc  lliv  MiuiMJi'p  •fhich  had  MoMgvd  to  tlw  llilr[*«a  <if1fc- 
IimI  *laiM  iiidivlduallj,  and  hail  by  iWni  Ii«*n  Kt*"l^  to  (Iw  gMCnl 
gorpnimtiil.  In  ItWft  the  lul  tract  known  ai  ■  Looisiaaa '  ■«•  boi^ht : 
In  IM9. b}rcaNqmal.uidiD  I8£3, bf  nrpitlatiiMi.  ihe  PtiiI.  ina*!  landi 
iren  wqaJted  rman  Mexico  :  in  IMA  ihrTigbtof  Ibr  L-nl^nl  KUti«  to  a 
portloti  of  '<  th«  Dn-Ron  ci>uiiiri'  "  wnj  flBAUy  tUablUhiHl 

10&1  Th«  pot-olMc— .  Ipdorml  ooMit  ohambwiw  ciwtoin  Hod—. 
and  ollwT  lik«  buildisg*  crtM'IP'l  and  awD«d  by  tlw  gfuerti  ifOv«rnni*ut 
Ib  Tarinw  parli  of  tb«  comtrr  an  held  bj  tliC  gDrcmoieal  upwi  Ibr 
nrdinatr  pHncipl**  o(  owntnUp,  iuti  at  ihpj  ndulit  b«  hvld  by  •  pri»ato 
corporalion.    Tbnr  ritf  an  nsl  Mpnratc  t«d>nl  tonitarf. 

lu-M.  Congress.  —  As  iu  Ute  stal^,  ho  in  tlie  federal  gotem- 
rnvnt,  ttu'  litn-iiuking  powi>r  im  vi-Mb'il  in  u  doubk  ItffiilUun, 
a  CoDgrcsH  PonsiHtin);  of  a  HvniiUt  utitl  »  Houne  of  Ri'pmenC^ 
lives.  Unlike  the  two  huusM  of  tt  stHt«  legislature,  hovrerer, 
the  tvo  bouBes  of  Coogresa  have  distioct  eharaoben ;  the  Seiiate 
diffon  from  the  House  uot  only  in  Uie  number  of  its  meinbtiRi, 
but  also  in  tlu^  jihuniilt!  of  iU  coin  posit  ton.  It  re|jicscutit 
tlM)  federal  jirinciiiV  upon  whii-Ji  the  (cuveruuii'iit  rv»ta,  for 
ita  moiubtra  reiin-si-nt  the  iitii('-it.  The  Houm'  nf  R'-i-n-siiiUi- 
tires,  on  tho  other  liam),  n.'|itvHeiita  th<:  uutiuiiiil  |iniic'i|>!«'  u|h>r 
which  also  tfafl  goremment  luks  nov  been  finally  establiHlu^l, 
without  thn-^t  of  rhunge :  it«  niemben  ropro«ent  tho  pvoplcu 

1065.  The  Senate,  —  Tbe  Senate  ooDsista  of  two  repr 
tatim  from  each  of  the  stat««  of  the  Uniou.  It  hiis,  then-fur?, 
tlie  states  being  forty-two  in  numljer,  eighty-four  nii-nilH-nt.' 
Each  senator  is  4'l<.t:toil,  for  a  tiTin  of  nix  ycart,  l>y  Ui<'  U-gisljt- 
tun-  of  tlw  statu  whioh  he  rfpriwiiUj  anil  a  Htnt*'  le^alatun- 
ia  frcv  to  ehuoou  uny  on«  aj)  «i-iuttor  who  has  been  a  cittxen  >if 

■  Sinn  (lir  ailiiilialuB  »f  WMhlBB*«<>  Hoiitsiia.  Nortli  Dakota,  aai 
ftouUi  Dakota,  whkli  brtitnia  tiate*  Nut.  :^t3.  IMS. 
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the  United  Stat«a  uino  yean,  wliu  lioa  rvudted  the  age  of 
thirty,  and  who  is  at  the  time  of  the  election  a  resident  of  ths 
(tt»t(;  which  he  is  chosen  to  rei>reseut. 

lOM.  Th*  Conalitnlloii  dlrectod  th*t,  Immniliattflj  afhr  coining;  to- 
grthcr  tat  iu  tin)  ivtritiii,  tlii'  SviiHtu  ilioutil  dividi-  ila  mcinkeri,  bjr 
lol,  u  nrwljr  m  it  uould  itilu  ilucv  tiiual  groupt ;  tli>t  ihc  inombc'r*  o( 
unc  of  ttiMu  B'0"p*  (liould  TRoto  lli«ir  (caU  aft«r  till-  vxpiraljan  o( 
two  yon.  Ihi'  mrmlwn  of  nnutliiT  filltrr  Ih<-  cxpirHlioii  of  four  jrtar*, 
anil  III*  inpmlx-ni  at  [hp  llilnl  after  llie  rxiilrntion  of  nix  y«ar« ;  after  wlikh 
•mngrincnt  lia<l  Iwen  aoconiplittivil.  ilic  icrtn  of  cvvry  sPnalor  wai  lo  be 
til  year*  iii  proTidrd.  It  mi  thiu  litriiiHlii  nbniit  ihnt  ono-llilnl  of  lliv 
mfmbvnlilp  of  the  $rnaii>  !•  rrnvwcd  li.v  cltfctlon  cvvry  two  yvart. 
The  rctuli  it,  iliiii  ilic  Sriiate  baa  a  aori  of  contiaaoiu  life,  —  no  odo 
vUcllon  year  alTcuta  the  leaU  of  more  than  oiie-tliUd  of  Ila  membm. 

1057.  Tlw  Senate  is,  lu  I  have  ttaid,  thfl  frtlrrai  Uouso  of 
Congress,  its  members  rvprvsont  th(<  states  as  tlio  constituent 
Btembers  of  the  Union.  They  aie  not,  however,  in  any  swiae 
delegates  of  the  Kovematents  of  the  statea.  They  are  not 
'  Btibject  to  be  iiiHtnir^ted  as  lo  tholr  rotos,  as  metiilxirs  "f  thfl 
German  Bundttrath  ati^,  hy  any  stato  antliority  (sec  405), 
not  even  by  thr  IcgiaUtun;*  which  oleiited  them  ;  pach  scnxtor 
is  entitled  and  oxpeotcd  to  vote  according  to  his  own  indiv-id- 
uol  opinion.  SeuiiUiiH,  tliereforf.  may  be  said  to  rejires^-nt, 
not  t)i>!  icovemmentA  of  t.tif  -ilAti'it,  Init  the  people  of  the  sUt«b 
organized  as  eorpomtv  boilie«  politic. 

1066.  Tbcrv  u  no  rule  >hiuh  oblige*  lenatori  from  tlie  tame  itaie  lo 
vole  togvlher,  after  Uio  taaliloo  onc«  Imperative  in  Ilie  Congrvai  of  oar 
own  Conf Client tioii  (tec.  HtM),  and  ttltl  imprniliic  In  itio  nernixn 
JhnifcenwA  (»cf,  *06),— each  Mtiator  KpreHUta  Ua  tlats,  not  in  pan- 
neralilp,  but  kinnly. 

1060.  Tbc  fyual  teprcsenlallon  of  III*  italM  In  tlio  Senatr,  of  cnnnt, 
tnoro  iinully  contoniit  to  the  fe<lcral  jirinciplo  ilian  do«*  III*  antqual 
reprMcnlaiion  chamctcrliitc  of  tlic  Grrniao  Buadruatk  (icc.  406) ;  but 
the  rul«  obaerved  in  (.li'rmany.  tltat  the  repretcntativet  of  eacli  ilalc 
miiil  role  togetlier.  mail.  In  tun.  be  nllowc<I  to  be  more  ilrictly  von- 
alMent  willi  llic  Idea  of  tint*  r*pr«icniatioD  llian  i*  the  rule  of  indlTidusI 
votinc  foIlow«d  in  our  S«iiai*. 
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10G<)  The  Vice-President  of  the  United  States  ia  preftident 
of  the  Senate.  Ud1«sh  the  Pr«siiii-tit  die,  this  Ls  the  only  funo- 
tiou  of  the  Vice-President.  He  »  not  a  niKiaberuf  th«  Senate 
how«ver ;  h«  simply  presides  over  its  MMknis.  H«  hut  a  roto 
only  «-hi>ii  tlti>  rotvH  of  tb«  wnaton  are  equally  dindrd  upon 
aomc  iiiK-itUuii  ukI  hid  vote  becomes  Decwaary,  thrrefora,  Cor 
a  decision.     If  thr  President  die.  he  beoomes  Prvsideot. 

1061  Orgaoitation  of  tbe  Senate.  —  'Hie  Seuate  uakea  iu 
own  rates  of  procedure,  the  Vii-i?-l'reaident  being  of  coorsv 
bound  to  ndmiiiister  ii'bat«ver  nilirs  it  tulopbt.  Xaiurmlly  tbo 
internal  oritauiuiUoa  of  the  body  is  tfav  mottor  with  which  its 
nilfH  principally  concern  tbemselreB,  and  thv  moat  important 
foatore  of  tluit  orgwiization  is  the  division  of  thi.<  members  of 
the  Senate  into  standing  committees ;  into  suiiUl  ktou[>«,  that 
is,  to  each  of  which  is  eotruBted  the  preparation  of  a  certain 
part  of  the  Senate's  buainess.  The  Senate  itself  would  not,  of 
eoarse,  hare  time  to  look  into  the  history  and  partieulan,  the 
merits  and  lit-^ringK,  uf  vvery  matter  brought  liefon;  it;  tbeee 
cuuunittecH  ar^^  tl(cn-for<>,  oonHtituted  to  uct  in  its  stead  in 
the  prelimiuar}'  examination  and  shaping  of  the  meaaorea  to 
be  roted  on.  Whenever  any  proposal  is  made  conoerning  any 
important  question,  that  proposal  is  referred  to  the  standing 
committee  which  has  been  commissioned  to  consider  q»e^ioii» 
of  the  particular  class  to  wliidi  the  proposed  actiuii  belongp. 
The  committee  takes  the  proposal  and  oonsidcr*  tl,  in  eonnca- 
tion  with  all  other  pending  proposal*  relating  to  the  same  sub- 
ject, and  nports  to  the  Renntc  wltut  it  thinks  ought  to  bn  i 
with  reference  to  it,  —  wlictluT  it  is  adrisablc  to  take 
action  or  not,  and  if  it  is  advisable  to  act,  what  action  had  best 
be  taken. 

Thua  ihcrt  i«  •  Canuniltcc  oa  Flnanc*.  to  which  all  f  nntimu  aSMt- 
Int  til*  nyeaw  aro  nftcivd:  •  COBmltlM  on  Apprvp^laUo**'  *><)(■> 
•driiM  lli«  Smil*  rotictraifif  all  votM  tor  tbt  ifeaillDg  of  Moncri.  a 
CMiiinillr*  on  Itailrriaila.  ntifch  i  iimMiiii  all  railmail  qil'dion*:  a  i 
HilltM  an  ForatsD  Aftalra,  aklch  p«*pan*  f«r  Boaii-I'ration  all  qtiaalia 
MBtlitaig  onr  raUtloM  >ltk  tontgm  fovamaniu,  tic,  etc 
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1062.  Influence  of  the  Standiiig  Committees.  —  Its  stand- 
ing CDmmitt«DS  have,  of  course,  a.  very  great  influence  upon 
the  action  of  the  Senate.  The  Senate  is  naturally  always  iit- 
cliued  to  listen  to  their  advice,  for  each  committee  DeccsAanly 
knovH  uuich  more  about  the  subjects  assijcned  tu  it  for  eoDsid- 
enilioii  tliui  the  rent  uf  the  tntiiMorii  ciiit  Icnuw.  Ua  (lOinmittt'c 
organ iztitiun  mny  be-  siiid  to  bo  of  thtf  cSfiencvof  thv  legislative 
ftctioii  of  the  Sonute :  fur  of  course  the  luadt-rship  to  which  a 
legislative  body  consigns  itself  is  of  the  essence  of  its  method 
and  must  affect,  not  the  ovtward  form  merely,  but  the  whole 
aharaeter  also  of  its  action.  Uwler  every  great  system  of  gov- 
enuiieut  «xce]>t  our  ovu,  leaderMhi])  in  legislation  liclougs  for 
thf!  nmsl  [Mirt  to  thr  minittten,  to  the  Kxecutive,  which  standi 
near<.*«t  ti>  the  liusinc^tx  of  governing;  it  is  a  miitral,  and,  as 
evidenced  by  its  results,  extremely  important  cboracteristio 
of  our  s^-stem  that  our  legislatures  had  tkgmmlveg,  or,  rather, 
that  they  are  led  along  the  sevvral  lines  of  legislation  by  sepa- 
rate and  disconnected  groujM  of  their  monibcni. 

1003.  TlMS«iHt«and  tb«Bx*cntlT«,— Unaol  (hv  chlFf  tue*  of 
Ihf  coinmillcvi  i>  lo  ubmin  iiifcimialiuti  for  the  Svnalc  uunt'cniiiic  ttie 
■Rain  at  the  goTpmniirni.  Out,  inumuuli  ■»  ibo  ciccutiti.-  bruiic-h  ot 
Ihr  govi'mnipiil  U  qaltv  ivpamlc  from  t'onurru.  It  l>  ofl«-ii  rprj  dlfllcuU 
tor  lll«  SeilHtv  Id  tlnil  out  tl>ruu|[l>  it*  cnmrnillFO  nil  llial  it  wlthc*  to 
knofT  ubuul  the  condiUun  of  sfiiiks  ui  ihc  cictrulivp  Jepnrlmcnl*.  The 
action  nf  the  two  houio*  upon  Mioai|iictti<ini  muil  of  eounc  be  ([rvatlj' 
influvnufi],  and  (hould  be  ^rradj'  UiflucDcisI,  bjr  whiti  tbt-j'  tan  Iconi  of 
admiaiiiraliTo  ciperii-ncc  in  the  doparttnpnii  In  tuvh  matter*,  and  the 
Suialr.  a*  well  «•  ilic  Kiia»«  aho,  hat  thv  riicKi  to  a«k  what  qaMiJoii* 
It  pitntci  of  executive  offlcer*.  eilli«r  [hrougli  iti  eumtnitU'L-a  or  liy  re- 
qnlring  •  HTlltcn  report  to  ho  ronclo  dirrctlj  tu  llidt  by  *unie  head  of 
dipirtnipnl.  I'poii  Hnaiicial  i]ue*i)uii>,  fur  tiatiiple,  th«  Sviiaii'  cir  It* 
Tinanve  Couimillce  tnoit  eotiilantly  wish  to  know  tlitr  ex|wricni.*e  of 
the  Trcaiury.  Bui  It  l>  not  alwaji  «a*7  to  gut  IrgUlatlT*  quHtion* 
fully  iiiil  ciirT«ctly  •nanreit  i  tor  tht  offleer*  of  the  jiottrninent  are  In 
no  way  ri-iponiiblo  to  either  houw  for  lliclr  offitlal  eoniluct ;  they  be- 
long to  anrnllrrlr  M^aral*  and  ln(le)icnili>iil  braiicll  nf  tl>e  govcrflmKit: 
only  *uch  hlgb  crimti  and  mii<lciueaDon  ai  lay  Ihtun  open  to  iuijieacli- 
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neni  cipoM  (bttn  u>  tbr  pow«r  of  ib«  b«UM*>  Tbv  nmnMliUM  mv, 
Uwnfon.  trc^aenllj'  pr«Trnic>I  (nxn  doing  ibeir  nork  nC  inquit;  well, 
■nd  diff  SamW  luu  to  kci  in  the  dark.  Uii4er  Mbi-r  lyttumt  of  kotmw- 
ncnl.  u  *«  hftTv  w«ii  (mt.  S2T,  3SS,  tSi  d  wi].,  4«4.  6S3, 000-9,  rtc), 
tte  Biiiiiiien  krc  «Iw«;v  pmcKt  in  the  Icgii1«ii(c  boilin  la  b«  %aa*- 
liOMd  and  itnli  xilli  •liravtlj,  fM«  to  faor. 

lOH.  Tba  PiMldaat  Pro  TampOT«  —  It  b  tin  practico  of  tkc 
8««i<F  w  auk*  luoir  iDdFpMidrfii  of  oil  chancM  of  tW  VIcr'I'mldaat'a 
itiMnc*  b/  rlrclinc  lUUi^ll;  fron  it*  oaii  BrinWnhlp  ■  pmhUnt  ff» 
itm/itr*,  to  act  in  cxm  of  the  abanice  or  clJMbilily  of  IbF  Viue-PnciJoit. 

lOGo.  The  House  of  ReprcscnWUvea Tlic  Hotuw  of  Ilep- 

Ksentatirps  reprvsents.  not  tlio  sbtt^s,  but  tlio  people  of  tb« 
UoitMl  States.  It  represauta  tfaeio,  Iiowever,  not  in  the  utaaa, 
but  by  9lut«8 ;  reiireseiitation  U  u|>]M)rUoiiecl  u&otig  the  stutM 
■ererally  iu<oordiiif;  to  pupnlilioo,  and  uo  eli,<cUinU  dbtriot 
oronea  any  state  btiundary. 

lOtiA.  Apportionment  of  Representatives.  —  Coogren  itn-ll 
dMides  liy  Utv  liow  luiuiy  Tt'i>n*Mriitittiv4-«  tltciv  altoU  be;  it 
then  divirics  tho  numlMr  ducidMl  upoD  oiaotig  tba  ilates  ac- 
GordiDg  to  pupulattou ;  aft«r  which  oa«h  8tat«'  is  dividod  by 
its  own  I^slature  into  as  muij  diatricta  as  it  is  to  h&tre  reptv- 
•cntalives,  and  ttie  people  of  each  of  these  diHtrit>t4  ftre  entltlml 
to  vlwt  one  nu^inlwr  tu  tlic  Hotu)«.  Tbe  only  Itmitntiun  put  by 
tbu  Couslituliim  iUuilf  h|>oii  tlu^  number  of  rvprcsi'utiitim  in, 
Uut  tlii-cv  hIuUI  ni!Vi;r  bt-  murt'  tluto  urn;  for  every  thirty  thou> 
itand  iii)i:tl>iuuiU».  Th<^  (ir«t  ilDiui>  of  Repreaentativea  bad,  by 
diKc'tton  u(  thv  CoimtitutiOD  itself,  aixty-Gre  memberB,  upon 
the  proporlioii  of  oiw  to  tjvery  tlur^-three  thousauil  iuhabi- 
t«nts.  The  [lumber  lias,  of  course,  t-rown.  nn<I  tht^  pr»]iortioD 
dccnwi-d,  with  the  );rowth  of  pupubuion.  A  uxtiKtu  iit  tAkeo 
ovpry  t«n  yttun.  luid  Uno  nilo  in  to  effi<ct  rauljiittment*  and  a 
rcdiitribntioii  of  r<c[irtmtttatM>a  »ft<>r  every  mhuus. 

At  prcMait tktntntknt httndfvd  unl ailjiiU  innnbMrn b Dia  lloaM. 
•Dd  th*  •utiv  arv  tilvwit  imv  nwnbrr  lor  twry  IT^yllOO  vi  iholt  Inlkab- 
luuibL  It)  <»4f»  wl»t*  a  KUli-  ku  mail)'  iIioumuiiU  mun-  llinii  an  bi*b 
iiiiiiilirf  cil  titiM*  llial  iiMiiy  Iiilintilluiita,  It  la  (dien  an  ailditloiuO  Mirm- 
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*tO  raprcMiU  the  baUnw.  Thiu,  If  It  har*  four  time*  IbiflSA 
inhibtlnntt.  anil  a  very  large  fraction  o*«r,  il  it  jciTrii  flvr  ni«nit>en 
ijiilcad  of  four  only.  If  any  atatc  haTo  1cm  Ilmn  151,025,  U  ii  icirvn 
onr  m(<nili«r.  nniwlihtianJInK,  bcins  DnUtUd  to  at  Icaai  ono  by  con- 
tlilUlioDal  pniripion. 

Tbors  arc  at  prcicnt  icron  atatc*  nhich  have  lm(  one  rrprpwiilaliTc 
apiece;  OMiiely,  Di'lavanr,  Cnlorailo,  Nevada,  Orvson,  Waililngton, 
HODtanft,  and  Norlli  Dakota.  But  llicic  tlatn,  1lI(«  the  rut.  liUTe  two 
Miiaton  each. 

Thu  iTMon  (or  aitowinjj  a  «latv  in  pxtra  ivprp**nlailvp  whpn  lh»fo 
U  a  larKc  frncliiiii  rrmatntnp  orrr  aftrr  a  dlvUion  of  It*  (mpulacion  by 
tho  atflTKlarcl  niimli(>r  tM..^26.  ii,  of  cnurw,  that  the  appuiiionmcnl  at 
repiv>enialiT««  in  itmrU-  acc'irdinic  to  Maien,  and  not  by  aii  trwn  allut- 
ncnl  among  the  pcopli-  of  the  country  lakfn  *•  a  whuk,  anil  tliat  uniler 
luch  a  •ymvtn  a  pcrtccilv  rqiinl  dlvlilon  or  rrprfirninlion  it  practically 
Impotiibie.  Conicr***  inHkM  Ihe  nioRt  i-<|iillBl>lr  arranei'mrnt  that  t« 
practicable  each  time  tlial  ft  re-npportioiia  Iho  inembcnliip  of  the  Ilauic 
upon  lb*  bull  o(  the  di'ccnnliil  crnnaii  wbich  C^iinureu  dlrrcti  to  b« 
taken  for  tliUpurpotcin  purauance  of  a  apet'lal  conatitulional  oommand. 

1067.  Elections  to  tbe  Bouse.  —  Anj  one  may  be  chiutcik  iv 
repreneiitative  why  liiw  nuiihcil  tin--  ngit  of  tweuty-fivi-  yi-ms, 
has  been  a  citiztm  of  tLc  U'liiu-il  Ktitt(.-K  for  »i-vt^n  yurx,  mitl 
is  at  the  time  of  hia  i-loctaon  an  iiih:tlritiiiit  uf  tht^i  otiitv  trom 
one  of  wtiose  distncts  br  i»  clinson.  Tltu  term  of  a  rcpri^MCDtii- 
tive  is  two  years :  luid  two  yuan  is  also  the  term  of  tht^  whole 
House ;  Cor  its  members  aJv  not  cboBec  a.  sectiou  at  a  time,  as 
the  Etenatot^s  are ;  the  whole  membership  of  the  House  is  le- 


ttewecl  every  second  year, 
new  Houses' 


£a(ih  biennial  eleotiou  creates  'a 


1008.  Althou|[b  the  Senate  Iiai  a  continuoiu  life,  *«  apeak  habitu. 
ally  of  different  '  ConitrcMca,'  at  it  a  a\<w  Canyrru,  InitcMl  of  a  nc« 
Hoiua  of  lUprtaeitlalirn  merely,  were  I'huavu  liiviinially.  'I'hua  the 
Congma  of  188T-'89  waa  known  nt  the  flftietb  Congrcta,  iH^uiiae  tbe 
Houae  of  RepreirnUtlrra  of  that  period  waa  the  fiftieth  that  bad  been 
clevted  aince  the  Kotemmi'nl  *rit«  cttnlilSalierl 

1069.   Federal  law  does  not  determine  who  shall  vote  for 
incnibers  of  tlie  Hous«  of  Representatives.    The  Couslilutiou 
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pnmiles,  siiiiiil;,  that  all  tUow  persons  is  MWh  saiv  wlto  we 
qualified  unilitr  the  coostitutioD  and  laws  of  the  *lat«  to  toM 
for  nieiobeis  of  tbe  laij^r  of  the  two  houses  of  tbe  state  leg* 
blstim  nuf  vot«  aJao  for  memlten  of  tfa«  Hoose  of  Repre- 
WDlativoi  of  tliv  CnitMl  8t.-U«ii.  The  fraunliue  is  K^alated, 
Uiawfon',  fiitiTnlv  tiy  utatf  liiw. 

1070.  In  tiw  hnutsVDUi  amwklnteDt  o  titt  CoMtUntioD  (paMeri 
UMV-VB)  *  tny  grmi  pn-iiair  u.  Iijr  lolrnlKUi  •!  Uail,  lintUKliI  to  bcKT 
ttpoo  111*  •Utf*  (u  iii'liHT  thria  to  nuke  thrir  IrARcliiie  a*  widu  m  ibclf 
•dult  inaJi-  poiMlalioa,  For  Ibit  ■mcodncol  pro*iilci  thai,  «luiaM  mv 
IUI«  dnif  lu  tnj  of  tu  ntak  ciIim-d*  «ho  u*  lwrBij--uac  yKftn  ol  aft 
IW  pritlltg*  ol  T«ilag  for  ocMbM*  of  ihc  mot*  niiBirriMi*  Imndi  «f 
lu  awn  le^Utm  (and  IhM,  bjr  caiiM^ociicc,  iW  pri*il*||«  sf  rotinc 
(cr  tVfircwBlatlrpi  In  Coocttm),  lor  an/  rpaioii  t-Kvpt  thai  tbe/  bave 
cocnmilldl  vriinr,  lla  rtptrawtalton  io  ConpCM  aliall  b«  curuilii]  in 
the  Mnic  proponioa  Ikat  lh«  aumbet  of  p«na«i*  >o  ridadcil  (row  III* 
fraoi-hlM  htan  to  ttir  whixliT  numbrr  uf  inalv  vltimat  lomt^-oiiv  jvan 
of  ap'  in  tbe  (talc.  Tliii  proniiion  hii  in  pnuUce,  howctci.  prarrd  nf 
UlUa  lalao.  It  It  pracllcalljF  Imjioailblo  for  th«  tadrtBl  aathartUM  lo 
gel  at  tlii>  tadi  avemtty  lo  aarMlain  aay  aueli  pLni|Mrtiaa. 

1071.  Organliatlon  of  the  House.  — Tho  Hn(j«>,  like  the 
Senate,  luu  iUi  oum  ruli-it,  n-^iliitivc  uf  ttit'  iiittnbrr  uul  dutiM 
of  its  officcn  and  of  itH  HM-ttiods  of  doing  biisiDcas;  a»d  these 
nilcs,  like  those  of  tbe  Senuto,  are  chiefly  coticemed  with  the 
oreation  and  empowering  of  a  Kfi^t  number  of  standing  COU' 
mittees.  The  committees  of  the  liouHe  are  ivot,  hoveTer, 
fleeted  by  ballot,  a*  ibt  committees  of  the  Seuate  an;  they 
ai*  appointi>d  by  tlw  prriiiiliiiK  officer  of  the  House,  the 
'Speaker';  and  this  {Mwer  of  the  Speaker's  to  appoint  tb« 
cwnimittees  of  the  House  makes  him  uoe  uf  thi<  most  {Wwerfiil 
officers  ill  the  whole  government.  For  tlie  cominilt'i-s  of  tlie 
House  are  eveu  more  i»t)uMiti:il  thuti  Ihnfli'  of  Ui''  Sciiatp  in 
di^tcrmloing  wlmt  hIuiII  l>n  done  with  n>frratioa  to  mattm 
Mterred  to  thKou  ihry  im  ii  mittter  of  fart  ha«tr  it  in  thiflr 
pewtrtoco«tn>l  ulniiat  idl  tlM>  ain«  of  tlx-  Hoiuii\  Th"  Senate, 
btring  a  (iom|antively  siuiill  body,  has  time  to  ooosider  fulljr 


I 


THF.  noVEBNMKNT  OK  THE   USITEO  STATES. 


u58 


tlie  reports  of  its  conuoitteea,  ami  g«u«rdlly  inaitages  to  control 
its  own  concluKions.  Hut  thr<  llnufi*  i*  too  lar:^  to  do  much 
debating:  it  muRt  be  guidird  by  its  committees  or  it  must  do 
nothing.  It  ia  this  fact  which  makes  the  Speaker's  power  of 
apiwiutmeut  so  vastly  iin|ioi-Uuit :  be  determines  who  nhall  he 
on  th«  cominirtecH,  and  tlu'  (^>uiuutti'i'^  dctenuiiin  what  Uie 
Houve  thall  do.     He  nominates  thtisi-  who  »hii]H>  legislation. 

lOTS.  The  ■ppoinling  power  ot  thv  Speaker  olwa  miikri  hi*  olrctlon 
a  TtTj  vzclling  jiarl  of  ihr  biulim*  of  pavh  new  lloii*»  ;  for  liv  tt  ilnay* 
H'Iccti-il,  ol  coiine.  hIiIi  tt'fvrciivv  to  wliat  lie  will  do  in  conntiiutiog  tli« 
principal  committeci. 

lOTil.  The  ll<m«e  o(  RrjirfN'mallTt*  I*  not  giren  •  prMi'lnii  hy  tlip 
I'nnilitution.  ■■  tlic  Seiiair  i*.  It  rlivt*  iU  own  prFtiiliiit.  uffi<^rr.  whciic 
naiiii?,  of  '  Speaker.'  ii  taken  frum  ihe  uiage  of  the  Kngliih  ilonw  ot 
(.'-omMi'iiin.  wlio»«  prei>i(l«ul  wan  tn  catlcil  bKBiiM  wlii-n**«r.  In  ihc  iM 
ilajri,  ilic  Commona  wvnt  into  III*  preu.'ix.'r  at  tlie  king  for  l)ic  purpoie 
of  laying  lomo  matter  before  him,  or  of  answering  ■  •iininiun*  friini 
hint.  Ilieir  preuileni  wai  tlieir  •pak«mau  or  Spicaker.  TliU  timnc  li 
oaeil  alio  in  the  ICBhlatiTo  Iradieaof  all  the  Rngtiili  coloniv*.  —  whrrcvifr. 
indml,  KiiKllali  IrjEUUlirp  pracUcM  have  U'en  •lirvctlj  inlicriteit, 

1074.  Tli«  llouae  liat  *o  manjr  aianiling  eninmillc«a  thai  trrry  reprc- 
H-nlatlrc  i*  a  mcnibcr  of  one  or  another  of  Uion,  — but  many  of  ihs 
rommittee*  have  liitU  or  nuthlng  to  ilo:  anBto  of  thviu,  lliough  «till 
rcgularl?  nppuiiileil.  have  no  dutiM  luiicneil  (firm  bjr  Ubo  nilM.  The 
nioit  ioiportatii  cumuiittcc  it  thai  on  Appropriation*,  which  hai  chargo 
of  th»  general  nioiief-iiivnillnB  Mlli  inlroilucrd  every  ytar  to  iiit«(  Ihe 
expenon  of  Ihe  EovrTiitii«ni,  anil  whivh,  by  virtiu!  of  it(  power  itnd<<r 
the  rulM  to  bring  (la  reporta  to  the  eoniideratlon  nf  the  IIouap  nl  any 
time,  to  iIm  tkmtliiig  aaiil*  of  wliat«var  mHttvr,  vliliinlly  doininAln  the 
Uoiuc  by  conlmlling  in  uac  of  it*  time,  tipecial  appropirlatioD  hillii, 
wliivli  propnfp  lu  provhie  inotieyi  for  the  rapeiiiea  nf  aingle  ilepart- 
nionti,  —  u,  tor  example,  the  Jfavy  Departmcnl  or  the  Wm  Ikepart- 
mont,  —  are,  tiy  a  rvicant  nilo  of  the  Houm,  laken  out  at  ihe  linniln  ut 
llrt  CommlltM  on  Approprialiona  anO  glrtn  tn  llio  commillcei  on  llic 
■porlal  ilepariiiienta  cniicerned.  Scarcely  t«M  inpirtant  than  the  Com. 
mittee  no  Appropriitiona,  though  acari^ely  >o  buiy  aa  ii,  ii  the  Tani- 
mlllee  iw  Wayi  aod  Meana,  which  ha*  charge  of  qaratlnna  ut  taxntlon. 
It  b.  of  eoiirae.  to  Ihe  ap^intment  of  lUeli  e>imniitt»»«  thai  Ihe  Speaker 
psyi  moil  attcotioiii.    Tlrongh  them  hit  influence  ia  nioct  potent. 
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10i&  Soiiw  nicuilim  o(  ilif  Hiinito  SM  cniulikrrd  t«  W  mttltlrd,  b*- 
cmiw  of  llivir  Iwnj  •Mrlr*'  ami  piiicrivnfc  in  CuncrcM,  lo  be  put  aa  in- 
porUiit  I'ummiTtcci.  iiid  on  emy  iiKnmlttcc  Ihrrc  Dinit  b*rrpTi-*i-m>(i*f« 
of  both  p*niM  in  iho  Koui«.  Hue  Ihpw  partial  limilalioiii  upon  Ihc 
Sptakcr'a  cbofvir  ilu  not  oflm  wrioiuly  hamper  liini  In  einvlilng  hit 
pr«frmiciw. 

1076.  Tlie  House  baa  to  dt>|#n<l,  juAt  as  Uie  Scbati?  (loos, 
u]M>ii  iUi  sttuidiuf;  coinniittaea  Tir  iitforimUiDti  Qottrcrtiing  Um 
affiurs  of  tlui  guveniui«iit  iu»l  tli«  {wlicy  of  the  rxfoutive 
(lopiutni<>iit«,  and  m  just  ax  urt4>ii  luid  kb  miirh  itRilurrassed 
beouwo  of  its  (■Dtirv!  cxeluRion  from  v*aj,  infornuil,  oikI  regular 
inti-roouTse  witti  the  d  opart  in  pnt«.  They  c:innot  lulvifie  thn 
House  unless  they  aiv  askod  for  their  advice ;  and  the  Houso 
cannot  ask  for  their  advice  eicept  indirectly  through  ita  com- 
initiiN-!!.  rir  fonually  by  requiring  written  reports. 

l(tT7.  Acts  of  Congress.  —  In  or<ler  to  hecome  a  law  m-  Ant 
of  Congress  a  bill  utunt  yaaa  l>oth  lK>uiie«  and  r«o«lre  th«  ai^ 
nature  of  the  Prcfidetit.  Siieh  is  the  ordioikry  {iroeess  of  hi;!*- 
latlon.  Hut  the  I'rt-sidt'nt  inAy  withhold  his  signatnn-,  and  in 
tliat  case  the  nieasure  vrhiuh  he  has  refused  to  sanction  must 
rereirc  th«  votes  of  two-tliirds  of  the  inemhers  nf  au*h  )ln^a«^ 
given  upon  a  re*ion*ideriitiun.  before  it  can  go  u|)0»  th<>  fttatuto 
book.  The  Pnwident  is  glvrn  ten  day*  for  the  conn i deration 
of  each  tneasore.  ]f  he  take  no  action  ujwii  it  witliin  tho  ten 
days,  or  if  within  that  {m^ixI  lio  sign  it,  its  proviiuoua  bnconi« 
law}  if  vrithin  the  ten  days  be  inform  Congress  Ity  apecta) 
meMage  that  he  vril)  not  sign  the  bill,  retnming  it  to  the  bouao 
In  which  it  originated  with  a  statement  of  his  reatons  for  not 
signing  it,  another  lossogc  of  the  nifasure  by  ii  majority  of 
twu-thirds  in  each  hotuc  Is  n>']um'<i  to  moke  it  a  Iaw. 

nerc  «K,  thenlor*.  tiin*  wsya  In  vhU  ■  Iitll  laaj  )i«caae  Uw . 
elilicf  {n)  bj'  recMvlnc  the  approTal  at  ■  aiajoril/  ia  ra«h  boa**,  anil 
Ui«  tlgMtitn-  at  tb«  Pnalilnil,  a|ip««iil*d  ■llhla  t«n  A»j*  atUr  lu  put- 
Mgeby  lb*  h«UM*:  or  W  bf  rKeUlnic  Ihr  appfnial  nf  >  majortljr  in 
tMh  boOM,  and  aoi  b«inf  aclcd  ujina  by  th*  I'rrtidi'oi  Hiitiia  un  itajr* 
if  i»r  It*  tiMM|[« :  or  (r)  by  n«*l*tiiK  lb*  approval  «fiiro>iMr4i  of  Moh 
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h«uae  atut  li«*En([  iMcn  rFfuicd  *i]tiulur*  bjr  the  Vrttlivnl  witliin  ten 
daft  atipr  3U  (MMage  liy  •  mnjotit^  [n  rich  houir.  If  CimtcrcH  ad- 
journ lii>fi>n'  ihi-  »-«pir«iiiin  o(  llic  t*ii  i1«j»  allowed  ibi>  I'rpililanI  lo 
voMidcr  bllU  H-nt  him,  (uvh  bilJ*  lajiw  unlelt  he  liaa  iij[i»il  tliem  be- 
(or*  1\k  ailjourunimil- 

1078.  Keither  house  can  do  any  business  (eioopt  Hi>nd  for 
absent  members  or  adjouni)  unless  u  majority  of  its  members 
are  present,  — a  majority  \mag  in  the  case  of  all  our  le^^la- 
turvs,  Ixith  Htate  imd  federal,  the  uBcessary  quorxtm. 

1079.  In  (he  prandc*  of  loiii*  foMip)  le|[UtRtur«>  ilio  qnnrum  It 
much  ki*  ilian  a  luajority  of  lliv  mcnibtn,  la  ihi-  dii;1i>li  Ituuii;  of 
Coiniiidix,  tor  Inttanii.  ii  i>  unl^  forty  cnumbcn,  nllliougli  tlic  lotal  num- 
ber of  inriiilH.'r>  ot  l>i<-  lloum-  of  roiiinioii>  i»  tlx  hunilml  anil  tVTi<iiiy, 

lOBO.  When  it  is  Hid  Ihat  utiilcr  cvrloio  i-ircumilanci-i  a  bill  muit 
bt  jHtMeil  by  a  *nlo  of  iwo-llimU  In  order  to  ticcotiw  a  law.  it  la  uiidef- 
ttood  ID  mena  thnt  it  murt  b«  voliiil  tor  by  Iwo-tliinli  of  the  nicnibtn 
prttnl,  not  Dcccuarlly  by  that  proportion  at  the  <t)ioI«  membonhip  ot 
the  body.  In  thi-  catc  of  bllla  trlilcli  tlic  I'nrtlJfnl  rvttIM*  to  fign.  bow- 
cTcr,  the  Conailtulicn  cipreaily  >iiy*  tliot  it  cannni  be  made  law  nnleo 
a  tL'CUQil  time  paiwd  by  l<t\>*KinU  o/rach  Rouu. 

lOSl.  A  bill  may  'originala'  in  cither  huiioo,  imk-Hs  it  be  a 
bill  relating  to  th"  niiiting  of  rcvnnne.  In  thitt  I'lMn  it  must 
originate  in  i\\t^  H(«ia«  of  Itf^iirpmnitativ*?!!,  though  the  Scnatn 
Riay  propose  wliat  univudmiTnttt  ii  jilvoMfJt  to  a  revenue  bill,  as 
to  any  other  »rhi(;li  iMm«s  U>  it  from  the  House. 

Of  courae,  if  ooi-  ot  (lie  bouae*  paat  a  bill,  and  (be  other  bouio  aiocnd 
It,  the  chaafH  m  prepoicnl  muat  be  adopted  by  ilie  houw  in  h  hich  thn 
bill  ari|rlnBt*d  bafoTv  Ii  ran  be  urnt  to  ih*'  Prp*lilent  atxl  l>«  iiiidr  a  law. 
When  the  two  houae*  diiaicree  about  araendmcnla  they  apfwinl  con- 
fi)T*ni>e  conimltlra* ;  that  la  to  uy,  caeti  bouav  appoint*  a  commlttao  to 
coaiuli  with  a  aiinilar  «ointnill«#  appointed  hy  ili*  alh«r  liouap,  to  Me 
what  can  bo  done  twwardi  brineinfc  about  an  agrMment  l>etweeii  the 
lw»  hnu*i-i  up«ii  (hn  pninu  in  ■tlii|iuti'. 

1082.  The  Federal  JudicUry :  its  Jurisdiction.— The  Judi- 
«iary  of  the  L'nited  States  consiatfi  of  a  Supreme  Court,  Cir- 
cuit Courts,  and  District  Courta.  lbs  organisation  and  (uno- 
tiouB  rest  more  than  do  those  of  either  of  the  other  tnancheH 


656      THK  oo^T.RSMmrr  of  thb  ckited  btates. 


of  the  general  gorenunent  upon  sutato  merely,  inste«(i  of 
Qpon  oonstituUona]  pTorision.  The  CVmstitution  dMlwea  that 
"  the  jndi«ial  povret  of  the  L'nitei)  States  shall  W  vested  in  one 
su[irGRie  oMirt,  and  in  such  inferior  courte  u  the  CoDgrasa  majr, 
from  tinii^  to  timv,  ordain  and  establisli,"  aud  that "  the  judges, 
both  of  thp  anpTi-mc  and  inf<Tior  cunrbt,  »hall  hold  Itirir  oRicea 
dnrin^  good  bt'liavior  and  sIiaII.  at  Ktatvd  tinir^  n.>crive  for 
their  serrioea  a  compvnsution  which  sluill  not  be  dtiuinisbed 
during  their  continDance  in  offl»."  It  provides  also  that  tlin 
jiulirial  power  of  the  federal  government  shall  esteud  to  all 
CUM-.S  in  law  or  Miuity  which  niaj'  arise  under  the  Constitution, 
laws,  or  tnwties  of  the  United  States;  to  all  uaaea  alTet-ting 
amhundors,  other  puUiA  mini«ti>Rs  and  cuusnUi  to  all  adrai- 
nlty  and  marittme  cases ;  to  oontroren>ii'«  in  which  the  Unite*) 
Statvs  is  a  party,  con t rovers !<■>)  between  two  or  more  states, 
between  a  state  and  (-itizrns  of  another  statn  (th«  state  being 
the  suitor),  between  eitiKens  of  different  states,  lv>tveon  oiU- 
nina  of  the  Hanie  stiite  eJaiiiiin^  liinda  under  Krauts  fnim  differ^ 
ent  stot^,  and  iHilween  a  state  nr  its  eitiiens  nod  forcigti  states, 
citizens,  or  subjects.  Ami  it  diroeta  that  in  oaww  afftH'ttng 
anhassador^  other  public  ministers  and  consuls,  and  tu  cases 
in  whieli  a  stale  is  a  party  the  sapremc  conrt  shall  Iiave  origi- 
nal jurtadictioD ;  while  in  all  other  rases  it  Is  to  have  appellate 
jurisdiction  only,  "with  such  exemptions, and  und«rs»e-h  mgn* 
latinna,  a.«  the  (Innj^n'HS  shall  make." 

1003.  Tlip  Judicial  po«*r  «(  the  f«Jertl  gnrarnnrni  I*  ihiM  >iim<l» 
U  embr*c<'  ton  dltiliicl  cUmc*  of  ciuc* :  (u)  iboM<  in  which  it  I*  man)- 
fMtl;  ]in>|ttT  ikal  lU  aDtlKiril;,  rsllirt  Ibsn  Ihe  audiorit^  at  ■  aUti-, 
fbouli)  control,  Avmiur  f/lJkt  jmM  tflltr  foritiaiii  iWolrof  i  fit  iMUcice, 
•ilminilir  Biiil  marlltmv  caaM,  navtlt'til*  iraMTf  iMrtng  wilhia  lli«  cxclii. 
tlTo  jiiriiilictiun  of  Ibc  federal  aatboritic*,  and  tiaiei  ailaltig  Mil  of  ikc 
C«iitlltullnfi,  lava,  or  trvaitr*  <i(  ilw  iraitcd  SlalM  nr  nal  of  conSlcllflg 
gnnu  Qiiule  b;  dUteiVol  itaip*,  (A)  TboM  In  >hlcb.  htrwiut  ^4lr  >» 
Urmfitf  jwrtiH  la  tir««r,Oi«iUI«  court*  cmlil  nor  praprrl;  br  allowed 
JurMbrllna,  caar*  affiNllnf.  Iiir  InaMntv.  forvlo  aiiibaMaion,  who  st« 
ac<'rcilii«4  to  the  Kovtmaieni  al  iht  IfnlWd  Staw*  aail  wltb  itbiMB  aar 
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only  r»Uli«n«  >r«  nallonil  r«UMno>,  whoM  pririkgc*  r«*i  opon  ill* 
to*vnigiit7  of  Ihu  ilaivi  ilivr  rrpnstati  or  <n»f*  In  nhlch  the  ilale 
couru  could  not  havo  cnmplviu  Jurltdit^llon  tin'suw  uf  the  rvtiilrncc 
of  111*  pMliw;  forlntUnce,  *u!U  •/i*ing  bciHccn  dthcni  of  dlflrrcni 
•Utra. 

It  in  •twMj'ii  oiwn  to  tli«  cholcv  of  »  dtiKMi  of  one  lUtc  to  nu  a 
dliMii  of  aiiolliet  atatc  in  llir  couiU  of  (he  latter'*  own  doniu-il*,  but 
Uw  eouru  of  ilic  rnltod  Suiv*  arc  Itic  ifwrial  torum  ptoiilf  J  (or  •uob 
cate*. 

10S4.  Power  of  Congress  over  the  Judiciary.  —  But  these 
pfOTisioiiH  of  th«  L'uiiatitutiou  leave  CoiigrosH  quite  fnt  to 
diKtfibiit«  the  powers  tliuH  set  forth  aiuoug  thv  oimrta  fur  wliuse 
oTguiuutioii  it  is  to  ]irovi<li*,  otul  even,  if  It  so  choowiH,  to  leave 
aonw  of  thcin  entirelj*  in  stln^.vmica  In  otlM^r  words,  tho  Con- 
^H  stittitioii  dvliiKts  thi?  Hphrn-  ol'  tlio  jtidiciiil  |iav-i'r  of  tli«  United 
^H  Statex.  white  Coii^-ss  <k-ti?rniiiios  huvr  much  of  that  sphere 
^M  shall  be  occupied,  by  what  courts  iiQd  in  what  maimer,  subject 
^H     to  what  rales  and  liinttntimia. 


With  regard  to  the  organicalion  of  the  jadlulary  ConitrtM  deier- 
■ine*  not  011I7  wlint  couria  ahall  be  crrau-il  Interior  to  ilit  lupreaie 
court,  but  alio  ii(  wliai  nuiiilwr  of  judKct  tl>e  iiiprmie  I'ourt  •hall  con- 
(lit,  vhnt  IhHr  romptrmalion  and  procedure  ahall  be,  ami  wlial  llieir 
ipedfli^  dullei  ID  (lie  ■dniinlilcring  □(  juatke.  It  might  alM  dv(«'nnine, 
■hiiuld  It  1*0  III,  wlial  quallllcatloiu  tlioulil  tie  r«qDlftd  of  alt  oveapanla 
of  Ibe  lupretne  bench. 


I 


lOSfi.  The  EzUtlng  Federal  Courts.  — In  inininiuioe  of 
these  powers,  Congn-SB  has  passwl  the  >Tii<li(-iiu'}-  Act  of  Sep- 
tember, 1780,  and  the  Acts  amendatory  tlivn^to  npon  which 
thv  national  judiciary  syHtcm  now  ml».  As  at  present  rou- 
Stitiit«d,  lAf  titpnmt  court  consists  of  11  cliief  justice  and  eight 
asBOoiatc  justices.  It  is  required  to  hold  annual  sessions  in 
the  oi^  of  Washinitton,  —  sessions  which  begin  on  the  second 
Monday  of  each  Ot^tobcr, — any  six  of  the  justices  constitut- 
ing a  <iuorum.  Neit  below  the  supn'ine  court  are  n  set  of 
cfpco/f  eoHrtt.  These  are,  in  theory,  courts  held  in  different 
of  tb«  coiintiy  by  the  jostioes  of  the  supreme  court  sit- 
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ting  separately;   bat  in  mlity  thr  lKuiiu<s8  of  the  suprenw 

i-outt  is  so  grmt  in  lunoont  aod  so  vngnwsing  in  i^luuaoter  that 
the  justJees  can  by  do  incaDs  ivgularly  attend  tb«  Keuuotu 
uf  tbe  cinruit  courta.  The  aura  of  the  UDite<I  Suited  (cxolu- 
Biv«  of  tlii^  K-rntoritt)  u  diviili'al  into  nine  drcnita,  one  jtLStii.-e 
of  the  sti[irvue  court  is  oSMcnral,  liy  ttie  apjtointuicut  of  the 
court  itself,  to  eu>h  of  th««P  fireiiibi,  ind  in  ul«Uttoa  8p(>ctml 
cimiit  judg«ui  are  itppointod  who  act  quito  independeutl.v  of 
the  justiMs,  often  holding  coort  separately,  in  another  part  uf 
the  drcuit,  at  the  same  time  that  the  justioes  are  lltemwIvM 
holding  riiTTuit  court.  The  cimiits  are  divided  into  diStricU, 
whii^h,  like  Congresiiional  districts,  nerer  oross  state  lines; 
and  for  ««ch  of  these  districts  there  has  been  i>«t«Uished  a 
dJstriot  court.  Some  of  th«  lees  populous  states  constitute  eseh 
a  tingle  district;  others  ar«  dirided  into  two,  while  still 
other*  furnish  suffiCT4>nt  iHisincss  to  warrant  their  being  divided 
i)ito  three.  The  district  courU  are  the  I'twest  courts  of  th« 
federal  series.  The  circuit  courts  sit  in  thv  s«ver(il  districts  oi 
eaohoiniiit  sueoeMively, and  the  law  n-<)uin<«  that  euich  justice 
of  the  suprenu  eourt  idiall  sit  in  vuvli  district  of  bis  circuit  at 
lout  oa«e  eT(>T7  two  years. 

1099   Ttie  dirltloa  of  iurlsdioUoo  briirMn  ih«  drcalt  snd  lUtinct 

CMrU  ii  r(Ti-i^tT\l  hy  ict  uf  Congri->i  .  ±n4,  IQUUIIDch  M  CoogRM  liat 
aal  Mfo  dl  to  Tcil  in  tlio  cuurl*  comjikw  Jurlailicllo*  om  ail  euM 
■riiioit  unilcT  the  Coiutiistion.  taw*,  sml  ir(«tiM  of  ihe  DeUfd  SuIm, 
tml  ha*  gi*«<i  io  c«cli  nrnrl  power  to  ccriaia  (pccilird  csm^  anil  left  Ifee 
mt  In  ■brjinor,  U  womld  b«  UuiiomUiI*  Io  kIt«  tn  bdcf  rompM*  ■ 
ilititilti  KiMniAl  ot  the  Jaritrfktioa  n(  Ihv  Mfeial  courti.  tt  RMUt 
raSoc  for  pnwDl  p«rpgn*  to  njr,  Ibat  tbv  lUMrlcl  i-ourli  arc  gin* 
oofninuiMi  or  mnaln  cirti  cmm  wltlila  ibc  grsm  of  tht  roMiiiotloa, 
■abject  t«  a])]^*!  (o  llie  dnvil  eiMtila  >1i«b  the  ■«■■  imolirtl  vttttAt 
tAO;  Uial  tbry  Iutc  ciclwiie  JurUdl>rtJon  of  •ilmlraltr  an>l  naftiisM 
SSMS,  Ml  spprntl  l/in|[  lu  (h«  circuit  coarU;  snd  ihat  m  ii'M>nl«  crloin 
[iDiiUliablt  \ij  ftdt-ra]  law,  tlictr  juritilklina  It  concunviit  *iih  Umi  of 
Uip  circuit  couru,  uorpi  In  MM  of  oa|dtaJ  uScsur*.  onur  wliloh  lb» 
clrrult  cn«ru  alon«  hsn  jnrinlicilaii.  Th«  vircult  murt*  an  ttt«a 
apptlUw  )iiiii4ictian  ovtr  the  dlatriei  cviirts;  orfglMl  Jurindlnloa  1* 
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cItII  <;■»«»  (Ucli  as  >re  contcmplalvit  hy  the  Cunitltntlaii  when  (he 
malUr  in  <ti»pul«  Kuverla  t  (MO  in  ttlue ;  and  unliinilvd  criminal  jaria- 
dictign  over  <.■>*!.'•  falliut;  williin  Ilip  purvic*  uf  frrii-rnl  law. 

I08T.  In  ctlmlnal  oaae*  ilivrc  It,  generally  )pc>liln|t,  no  a|>p(-sl. 

In  (.'ivil  I'lDca,  oiipEHl  troln  thi-  ilistrici  to  the  uiri'uil  couria  CHn  be  talirn 

wily  wlicn  the  matter  in  diipulc  cicacili  9  SO  In  value,  fmm  tlie  cinuit 

^■caurl*  Id  the  tupMine  oourt  only  wheci  it  excecilB  90000,  except  (but 

tcuei  of  ccrUin  excepIJoniil,  (pecified  clauc*  may  be  appoaietl  vlthoal 

ilfvpei^i  III  till'  amount  InTolved.     Any  caaa  whkh  inriilvet  tlie  iatrrprt> 

talJDu  uf  till;  OonrrLtulioti  uan  liv  takru  tu  the  tuprcmc  ci^uili  bowevn 

•mail  (he  niRi  In  diipulv. 

1088.  All  Judges  of  the  United  States  ai-e  appoiDted  by  the 
i'rcHideiit,  with  aiid  by  the  (^oll'^eIlt  unJ  advice  of  the  Sen- 
ate, to  serve  during  good  behavior.  There  are  in  all  sixty 
federal  judicial  districts,  aud  for  eocli  of  these  B  special  dis- 
trict judge  is  appointed,  though  in  targe,  thinly  pofmlated  aecu 
tioiLi  of  the  country  it  has  sometimes  been  customary  to  have 
one  judgi'  hold  court,  in  .tevend  dlxtrlets. 

1080.   t'ed«nl  Juilye*  ot  ihi;  infrtior  uoutU  ari>.  «■  to  uy,  inter. 
ehuiKcablc.      When   nefeataiy.  x  dialrii-[  judge  ran   go   into   iiiothoT 
bdittrit't  than  hi*  lyivn  and  rliher  aid  »r  ifplaee  llic  i)i>(ricl  Judjt^  llierei 
I  dialrict  jndice  may  aliig.  wtien  l(  neenia  nvui'Msry  for  ihv  diagiutvli  of 
jrbuauicw,  ail  ■■  cirvuit  jadif  i  and  a  oiri;uit  judce  may,  in  hii  luni.  upon 
L  eccailon  hold  dlitriel  eourt.    Thii  acetui  the  leu  anomaloiu  oben  It  li 
fiicmcmhereil  that  the  rarlieal  arr«n|[<inK-nl  wat,  for  the  diaini:!  jinlitea 
to  hold  cirvult  court  alwaya  in  llic  abwHce  of  lliu  judice*  of  llie  aupremo 
eourl  from  oiri;u[1.  or  In  conjuiiciiun  vrlili  tlieni,  and  that  ipc^lal  drvuit 
judgca  wcr«  appuinleil  only  beeauae  of  llie  neeeauty  for  more  judgea 
jleoixaiiueiil  Bpi>n  ■  rnpid  incrvuc  of  federal  judicial  buiincu. 

lODO.  TheMUr^-of  thouhief  jiinlieeof  Die  UnlM  Statea  1*  tlO.MO, 
that  ii(  each  of  (he  nilier  jntliti'i.  $  10,000.  Clrcoil  ooutt  jodgc*  re- 
ceirp  (ItOOO,  an<l  dlatrivt  judK«a  truni  43000  lo  92000. 

1091.  The  District  Attorney  and  the  Marshal.  —  jVlmost 
every  distri<^t  has  its  tmri  f'-dir.d  dinrrict  airornei/  and  its  own 
TTnited  States  morsAal,  both  of  whom  are  ftii[K>inteil  by  llie 
President.  It  i«  ihi-  duty  of  the  fi-ileral  distritt  attorney  t(» 
proMCUtc  all  offenders  afcainst  the  criminal  lawa  of  the  Uuit«d 
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SUtm,  tu  oonduRt  all  civU  eMM  itiMitvWi]  In  lus  dittrirt  to 
behalf  of  th«  OnitM  Statoi  UmI  to  appear  fnr  th«  defetuca  in 
all  casM  instituted  iigainst  tlii.'  United  States,  to  ^poar  in 
deCeoce  of  revenue  oflicers  of  the  United  States  where  tliey 
are  sued  for  illegal  ftctioo,  etc  The  marshal  is  the  ministerial 
offioKT  or  Ute  fnleral  oirouit  and  distnct  courts.  He  exeentea 
all  tlii'ir  orders  and  prooeMes,  amMta  and  keeps  all  priaanen 
ehariged  with  rriminal  riolation  of  federal  law,  etc,  ami  haa 
witbin  each  stat«  tiw  same  powi^ra,  withio  the  scope  of  United 
Stabca  law,  that  th«  sheriff  of  that  state  has  under  tlie  lawa  of 
the  state.     Ho  is  the  federal  sheriff. 

lOBO.  The  onkn  •oil  pfocnw*  of  a  tUt*  oonrt  in  M"'*!*'^  and 
Oprmtivu  only  vlililn  Iho  *Uil*  to  which  lh«  Mart  b«tann;  ll>«  order* 
■nil  procnMv  of  Uniltv)  Stule*  court*,  oa  Ilia  oonlTkr.r,  mte  liUiiliiig  mai 
OpcTktJTc  on*  Ihe  mtirr  I'aioo. 

lOVS.  Tba  couTia  of  Um  District  o(  CoJumbla  and  of  tba  tant- 
toclaa  arc  coiud  □(  tlic  linjicil  Sum,  hai  the;  are  qoi  (nlctvl  CMitU; 
iht-y  War,  *o  tar  ■>  Uiplr  Jeriiitictloa  U  cMicoret*].  Ih«  character  of 
tUlc  and  federal  coart*  nailvil,  Tlie  ooly  lava  of  Ihf  Inriloiita  *mA  at 
IW  Dldricl  of  Colmnbw  arc  lawi  of  Ibo  United  Statu,  inannach  aa  lb* 
Irf  ialalurr*  of  lh«  (rmiorlra  ai.-t  uiiiUt  ■tatolurjr  gnat  Iram  Caugttm.* 
The  Wrritorial  IciiiiUlam  an,  to  to  aay,  connjaiioncd  ^  Cnagrwa; 
and  Itw  lawi  which  the;-  paa*  arr  adatlaUteird  hf  Jtid|M  appalaUid  hy 
ifaeFmUenL 

lOM.  Th»  rrrrilorial  caarti  and  lh«  eonrt*  of  the  Diilricl  of  Oolwa- 
bla  Jo  not  coiov  vitliiD  ibc  Ttei*  o(  ihr  ConirtluUati  al  all.  With  Tatfe- 
eiire  M  tlirin  Caantvf  ai-u  unilrr  no  llnlialioM*  of  iMxr  •liatcTrr. 
The  Tuli-  of  tcniirr  durinn  good  b»lia*ior,  foe  nuHfile,  which  apfiUe*  to 
all  Joilfci  of  Ihi'  Called  Suim  appolaied  aadar  Ihc  CoailitiiiloR.  4om 
aot  Bpfily  to  ]uJ|[*«  o(  til*  i«rrll«HiF«  or  of  the  INurici  ol  Colwabla. 
Tht  wrm  of  oAm  of  tetrititrial  jndgM  ii  Sxeil  al  fonr  yetn.  I'he 
(edenl  coiiru  UiUag  in  tb*  aiaiM.  and  the  Unlud  Sum  cowi*  Mlah* 
liibed  in  the  t«rrll«ri*a.  oushi  nut  to  be  ihoutfal  of  a«  parlj  of  tli*  aaine 
•jrMMn,  althauch  the  fapreme  court  i«  the  hichMt  trlboMl  of  appeal 
for  botli. 

>  Cmbiw  earlj  easolfd  thai  Uie  prvpk  of  ih«  Dkiriet  of  Colaabaa 
•iMuId  cofitintw  to  ti*c  unitcr  tli«  lawt  wliirh  had  prerlMulj  lisd  fotn  la 
ih*  DlKrld  whta  owned  itf  Virginia  sad  llarjland. 
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WJo.  The  procedure  of  a  federal  court  folliiwii,  iis  a  rule, 
the  procedure  of  tht'  courts  of  thi-  hIiiU?  in  wlikh  it  in  xittingi 
au<l  stito  law  is  ai)pliod  by  the  courts  of  tho  ITniUiil  StetM  in 
all  matters  tiot  touebed  by  federal  euactmeiit.  JiirieH  are  con- 
Htituttxl,  tcHtimony  taken,  arKiiiaeut  heard,  etc.,  for  the  moat 
pU^.MOMdlBg  to  t1)C  ]>rarti(«  of  tlit-  i.Uite  courtH  ;  so  that,  so 
tar  H  'poWSUe,  botb  lut  rcgard»  the  ouLwiuxI  furuu  ubHerved 
and  the  principles  applied,  a  fedvrul  iMxiit  iK  domefttip,  not  for- 
eign, to  the  state  in  which  it  acts. 

lOeO.  It  1*  not  within  the  privilege  of  Cangmt  lo  ilelegmte  to  the 
rourU  of  th«  *tale*  the  (uncttoiiii  nl  court*  of  the  t'nlleil  Stales :  tor 
Ihc  Cunalilutiun  diitinctl}'  )>ruv|ilci  t)i*t.  IxitidM  lli«  tupri'iiio  court, 
there  ■hall  he  no  court  BUthoriied  la  cicrcite  lli«  jmlivial  powi-n  of  tli« 
tinllrJ  Si>ii>(  exci'jii  luc^li  >■  (?on)[Tei*  "  niay.  from  lluie  lo  lime,  ordalii 
and  tttablith,"  Tli«  a(lo|itioii  of  itata  court*  by  Conicm*  it,  n(  uiiurM, 
excluded  bgr  pUin  itnplicilian.  A  rtry  inlereiting  codItm*  U  IhiH 
e*t«hli*heil  bi>lwt«n  the  ftdentl  Judicial  ijitetii  of  tli«  L'niled  State* 
■nd  tlie  federal  jodicia)  ifitcaii  of  Germany  and  Siritierland  (wt'*. 
*3a.  U(l). 

1097,  The  Federal  ExecutiTe.— "The  executJvc  power," 
Miy»  thi-  Conntittition,  "^Imll  Ik-  vrsti-d  in  a  I'ri'sidi'nr.  cif  the 
United  Stated  of  Anicri<!a,"  who  "shall  bold  his  otRw  during 
a  term  of  fonr  years."  As  a  matter  of  fact,  of  cotirne,  it  lias 
pTDTed  practically  impoasible  for  a  single  man  actually  lo  exer- 
cise the  whole  executive  pciwer ;  the  President  is  aftsUted  by 
numerous  beaiUi  of  departments  to  whom  fallii  aa  htrge  a  port 
of  tho  actual  duties  of  ailniini.tlnilimi  that  it  liiu  Ix^i-ome  nub- 
•tantially  correct  to  describe  the  Prntident  na  »inipty  prMidiug 
over  and  controlling  by  a  general  oversight  the  cxi-cution  of 
the  laws ;  which  is  doubtless  all  that  the  sagacious  fromers 
of  the  Constitution  expected. 

The  Vioe-Presideut  lum  do  ]iart  in  the  executive  function. 
He  is  the  President's  >ubfttitut«*,  and  is  ohosen  at  the  Kauie  time 
anil  in  Um  •iHtm'  manm-r  t.li.it  tin-  l'r<-»id"'nl  is  I'ho&em 

1098.  Election  of  a  Piealdent.  —  The  olioice  is  out  ditwt 
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by  ih«  people,  but  indirect,  Uiroogk  eleoton  ohoeco)  bjr  the 
[teople.  In  each  state  Hiere  &ro  eleoled  m  mtiay  tivciun  m 
th«  9taC«  Itas  )t«preAi>nt.itivvi{  and  MMUors  in  Congniss,  this 
"devtunU  voU>"  of  racli  Kt»t«  Iwing  lliua  vi|uiil  to  its  tot«l 
r«pm«iitatiOD  in  Congnsa. 

1'tio  •iMlort  uv  v»t«d  for  ob  111*  Tueiila,*  rollnirin{  Um  Srit  UeaSxj 
of  NoTtmbcT  in  Uie  ynu  vliich  immeiUalvIv  prvutdci  the  rxplrmdoii  i^ 
■  prpiidsnlliil  trrja.  'I'hcv  aucatblo  iu  the  (ercnl  auip  ea^tal*  lo  cmi 
iJivir  ToiM  ou  lli«  llril  Wciliit-tJiij  of  th«  I>«<«aibM'  followitig.  Thi-ir 
rote*  *r«  coualcd  in  lh«  baiwrt  of  CoDgreu  ■illing  in  Jolot  •rwloa  ob 
lb*  Mcond  Wvilnetda^  of  Did  fol1o«<nt  Vebruarj.  Tbe  PnnilMit  li 
(niiif  unlcd  on  the  fourlli  at  M*rcb  ncxi. 

l(m.  Practical  Operation  of  th«  Plan :  the  Party  Coaveo- 
tlons.  —  Tbe  theory  of  tliis  urrungcment  is  that  each  tThi'tur 
rciilly  vxercisos  on  indepcmlent  choice  in  tha  rotas  which  he 
costJt,  voting  for  the  men  whom  his  own  jiiiIgmeDt  hiu  Mth-vti-d 
for  the  posts  of  Prraident  ani)  Vict^-I'ivwidi^nt  In  fai-l,  hrm- 
ever,  the  tlcctore  only  n>{;Ut4>r  piirty  dvcUions  mode  iliiriiig  Un- 
previous  summer  in  nntional  cvii  vent  ions.  Eat-h  [xuty  holds 
during  that  summer  a  gntat  convcutioii  composeal  of  party  dt-ltv 
gates  ftrom  all  parts  of  th«  IToioa,  and  nominateo  the  muididau-s 
of  its  ohoioo  for  the  prasideooy  and  Tice^residtni^.  Tbr  dec 
tors,  again,  aro,  in  their  turn,  dtOBeo  aooording  to  tJie  si-lcctit: 
.  of  par^  ooorrattODS  iu  the  several  states ;  and  tho  party  whicb 
gains  the  most  altcton  in  the  Xovombor  «lMti(HU  pnUi  it* 
didatea  into  offico  ibrougb  their  vutiv,  whioh  an  oastaa  i 
of  course  in  obwlicnoo  to  the  will  of  the  party  wmvptitioiu. 
Tb*  patty  conventions  an  by  far  th«  most  important  \axX  i>f 
the  DUushinery  of  election. 

1100.  QuaUffcations  for  the  Office  of  President.— "Xn  per 
SOO,  pxce[it  a  n^itunU  Uirii  i'itt;ft'ii,  or  ii  titizf-n  uf  the  Unttn] 
HtatM  at  the  time  of  the  ailoption  of  this  conitituUon  sliall  ho 
Kllllibln  tu  tho  office  of  president ;  ni'ithitr  aliall  any  panoo 
oIlKiMi*  t()  tltat  officf*  who  shall  nut  luivi>  RttiiinMl  to  tlii<  agf 
llilrty-Uva  yean,  and  been  fourtvro  yuars  a  rosidnut  within  Lha 
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United  Slitt«.i." '     lu  ivHixict  uf  age  tlii-re  is  herv  only  u  slight 
,  idTiuiCK  uprm  tho  quAli location  r<.-quirod  of  a,  Boiiator ;  in  r«8pect 
oFciti».>nHl)ii>  it  in  <>r  i!«urse  vcij  much  more  rigorous  than  in 
the  case  of  mcnibnTs  of  Congreu. 

1101.  It  i>  provided  hy  tlw  Constiintion  thai  1I10  compcnMlion  iw- 
calved  by  jiiiltfc*  uf  lliw  1.'nit«il  Slate*  (I14II  nut  tie  Jimini sited  duriiiii; 
Ihi'ir  tiTiin  of  office ;  i-oDoerniiif"  ilic  rrrfidciil.  irhow  (rniirt  of  ofllcc 
b  mucli  hrirtcr,  it  ii  proTliUd  iliat  Ida  compenulloa  aliall  ncUlicf  b« 
dtniiniilivd  iior  inrmuruJ  duriiiR  lili  lerni, 

ll(f>.  Datl«s  and  Powers  of  the  President  —  It  ia  thn  duty 
of  tli«  I'rc-sidt^nt  to  HI.-K!  tUiit  the  )nws  of  the  Unitod  Stiitos  are 
faithfully  exocutod;  lio  \»  madv  cotuinftDder-iD-chicf  of  the 
army  aod  navy  of  the  United  States,  and  of  the  militia  of  the 
several  states  when  called  into  the  actual  service  of  the  Uiut«d 
States;  he  is  to  regulate  the  foreif-u  relatious  of  the  country, 
receiving  all  foreif^u  niimatera  and  iMinK  autUorixMl  to  niuk* 
treaties  with  the  a»8rut  of  two-thirds  of  the  Stsnate ;  and  he  ia 
to  (^point  and  commission  all  officers  of  the  federal  govexu* 
ment.  The  Constitution  makes  all  his  appointmenbi  subjcet 
to  confirmation  by  the  Senate;  but  it  abo  gives  Congress  tlie 
power  to  remore  from  the  superinteudiug  view  of  tlie  Senate 
the  filling  of  all  inferior  official  positiong  by  vi^sttng  tlif  ujf 
puintnient  of  luch  »ul>orditiat«  offii^rs  as  it  thinkx  pruiivr  in 
the  Pmsidont  alone,  iu  the  courts  of  law,  or  in  tlu)  heads  of 
departments.  .Ks  a.  matter  of  fiurt,  lugislation  hiui  relieved  the 
Senate  of  the  suiMrvisiou  of  the  vast  majority  of  executive 
appaiittment^.  The  contirmation  of  the  Senate  is  still  iieees* 
sary  to  the  appointment  of  ambassailoni.  other  publii!  ministers, 
and  consuls,  of  judges  of  the  courts  of  the  United  State.i.  of  tli'- 
uhief  departmental  ofiiciiils,  of  the.  principal  [lOHt-affiee  and 
customs  officers,  —  of  all  tlie  more  important  servants  of  the 
gmMial  government :  but  these  of  course  constitute  only  a 
minority  of  all  the  persons  receiving  executive  ap])oinlment ; 
Ute  tOBJority  are  api»oitited  without  legislative  oversight. 

>  CVMUlution,  An.  II.,  ate.  1..  par.  & 
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IIOS.  The  anforUiiuic,  the  deMonliting  ioflueacM  «lii«li  bif*  I 
•lloMwd  to  dctvfininc  ox«c«ti*c  •p|iuiiitni«eti  liiic*  l'n->tilin)i  J*ck*OB'* 
IfiB*  lu(*  ■flccl«<)  appoinUnwu  mailv  •iibjcci  la  ibe  Scrnatr'*  MmflnBa- 
lion  hardlj  Ibh  tlian  IkoK  made  «itli«ui  iu  ci>«|)cnti«ii ;  ataalorlAl 
KTulinjr  Imi  not  pnivcil  *ff4<rloii1  for  Hvurinc  tb«  pfopM  coiuUlstlon 
ol  llic  pulihc  (crrice.  tndveil,  thv  "routlMj  ol  tht  Stnalv."  —  (hr  *» 
i»llcil  "  cDurtvty  "  li;  >hieli  wnalvn  altuwed  •ppoinlmrnu  In  llic  •rTvnl 
dale*  la  be  rc|{ulat«<l  ti^  llie  pn'fprvnrc  ol  tbt  ttnator*  at  Ibc  pridami- 
oant  {lartj  (ram  ibv  *UIm  codmtiiciI,  —  at  dm  UntB  ptMnbeil  to  add 
10  (h«  iinpropiT  motivM  ot  Ih*  RxtcntlT*  the  tquallj'  InpropM  motiTPi 
of  the  St'natr, 

1 1114.  Reform  of  Methods  of  Appointment  to  Federal 
Offices.  —  Thfl  att«aii>U  which  have  been  made  in  reoent 
years  to  reform  by  law  th«  xytUtm  ot  iippnin  tin  outs  h*ve  not 
lieen  ilireH^  towards  the  higtieroffioM  tilli.->l  with  tiw  rutui^nt 
of  the  Seiutt«,  but  only  towards  those  inffirior  offlcM  which  am 
fitlpal  by  the  single  authority  of  the  Presidi-nt  or  of  the  hunds 
of  thi<  exMiutive  d<>{>artuH'iitii ;  have  touched  in  their  raiults, 
indeed,  oiily  th«  IvM  important  offioo*.  The  Act  which 
became  law  in  June,  1883,  and  whioh  ii  knowa  as  the  "  Pen- 
dleton Act,"  may  be  said  to  cover  only  'employi'es':  it  does 
not  affect,  that  ia,  any  pefson  really  in  authority,  though  it  does 
affivt  a  large  body  of  federal  servants.  It  provides,  in  brief, 
tor  tlto  apitointinent  liy  tlio  President,  by  and  with  the  advic* 
and  ooniient  of  the  BrnaU\  of  a  Cit^il  Snvier  Commiuion  <-un- 
aiating  of  three  perMDii,  not  more  titan  two  uf  whom  ahall  lie 
adhorenta  ut  the  same  political  party,  under  whme  ivoommeD- 
dation  as  ntpresentHtiws  of  the  Prvenlent,  selentions  bIiaII 
be  made  for  the  lower  grades  of  the  federal  service  upon  the 
basis  of  poiDpetitive  examination.  It  for)>ide  the  aolidt*. 
tiOD  of  tuouey  from  employees  ot  the  RnTernmnot  for  political 
itSM  and  idl  Mrtiv<i  [Arty  nrvioo  on  thu  part  of  membem  uf  tlie 
oivil  adniinistnition :  it  endwvots,  in  short,  to  •■  take  the  cirit 
serviue  out  of  polities." 

I KU.  The  ourylait  oui  of  IhMc  pattlAni  of  tlw  Art  nhkh  reUir  to 
iIm  nwihoil  at  ahootleii  piUiUD  uflceia  i*.  howvrer,  cntlrclj'  nkjecl  le 
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tilt  plMilur*  o(  Iho  pTvuldt'nt.  Tho  CunniltuClan  ve*U  In  liim  the  pawn 
of  ■ppuiniineiil,  »uljCL<l  lo  no  limiTnliun  rii>rpC  thf  poiiiblo  Bilvici>  anit 
Goniont  of  tbc  Sroalc.  Any  Act  which  auamc*  lo  |rrc«cnl)a  ih«  man- 
ntrr  in  wliiuh  Uie  Cratldrnt  *liall  maku  hi*  choice  of  public  nrvanti 
must,  llicreforr,  bv  meiriy  ailviaor; :  Ihe  Prraideot  inay  aei'ppt  tu  iHti-i:- 
tioni  or  not  aa  lie  plcaari.  Tho  oaly  force  Ihai  can  holil  liiin  l«  tlir 
,  ebwrranvv  ii(  li>  |>riii<;l|il<'  in  ihv  i>.trev  of  public  opinion. 

110(1.  Tb»  Proaid«Dtial  Suoc«a*loii.  —  [n  cue  nf  tba  remoTal, 
doadi.  miKnation,  or  tliiabilily  nf  both  llio  frvM'lvnt  anil  ViciyPreii- 
dviil.  tlie  iitSix  tit  I'rMidvnt  U  lo  bv  Sl!i-<l  ail  inifnai  by  Ihi-  Sravurj 
«f  aialc,  or,  i[  he  caanoC  act.  hy  (he  SvctrtJirx  ol  ihe  Treaiurjr,  or,  in 
«aH'  lie  cannot  airt.  bf  tiw  Soc'retar^  at  War;  atiil  tu  on,  in  tncci-uion, 
by  llic  Allnrn«y  Qeneral,  lliw  foitniaater  General,  the  Scerrlary  of  the 
Na*/,  or  lh«  Sccreurjr  at  tho  lni«rior.  None  «(  thrio  olSepn  can  aul, 
hairtrvr.  buIom  lia  have  ilin  iiualiHeaKona  na  to  afr,  cItiMDehip,  aod  rui- 
dcnwri'quirnl  by  tlir  Conililulion  of  DC'cupanti of  ihc  pmidenllal  chair. 
Until  till*  arrangciDcnt  waa  made,  by  act  of  Cnn|[r<4*  iii  ItWI,  the 
'lUcceMion'  pMicil  Ant  to  lli*  pn-fiilvnt  /no  irmyart  of  Ihv  Senate, 
uid.  tailing  him.  to  the  Speaker  at  Ihe  Huuae  of  Ki'prr*ciitali>(*.  Tliii 
waa  fiiund  inoonvaajent  b«c«u>e  there  arv  inlvrvala  now  anil  again  when 
there  ii  neither  a  preridont  pro  limport  of  the  Senate  nor  a  Spralu-r  ol  ihe 
Houae. 

1107.  Relations  of  the  Executive  to  Congress.  —Tho  only 
ItrovUiiHiN  i.-«nl:tiii(-(l  iu  Hit'  Coiittitutton  tionciirtuiiK  the  rela- 
tion of  the  rrwiilntil  to  Ciii)^r<-ait  sire  thi-sv:  that  "he  sliall, 
from  tiuM^  ti>  liiuv,  give  to  the;  i.'ongTL^ss  infomiiitioa  of  tlie 
state  of  tlt«  uuioii,  and  recommend  to  their  consideration  such 
ineuims  aa  fae  shall  judge  neceaaaiy  and  expedient " ;  and  tlMt 
*'  tie  may,  on  extraonlinary  oc£a»io»a,  ounreoe  both  liouses,  or 
uitbcir  of  tltcin,"  in  extra  session,  "and,  in  case  of  disagrco- 
tnent  betw>x>n  them,  with  Ti>apect  to  tho  time  of  adjournment, 
be  may  adjourn  them  to  such  time  as  he  shall  think  i>roper " 
(Art.  II.,  Beo.  iii.)-  His  power  to  inform  Oongrasa  concerning 
the  state  of  the  union  and  to  nK-ommend  to  it  the  ^lassage  of 
measures  ia  exeroisod  only  iu  the  aeudJug  of  annual  and  epeclat 
written '  msssagea.' 

1108,   Waahinfliin  and  Jahn  AdsiM  lalorprctfd  the  i-Unic  tu  mean 
dial  ihey  might  addicai  Cuogrcai  in  penon,  ■•  Uio  *OTvr«iga  b  Eog- 
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iMd  mmf  io:  tlieir  utUMl  otwiHBiiiMttoa*  to  Cmrmm  >«ra  fpckea 
4Jilf>m»-  Bat  JdSotm*,  tka  Uiinl  frMldeiH,  b«iiig  an  iiMflvctI** 
i|MBk«r.  Uiii  h*Mt  vru  diMMMtisiwd  a«d  th«  (mUm  of  «riiWn  nM 
MKM  ni  iaiuiran(cil  uit  Unnlj'  naUbh*^.  (Onaparc  mc.  STO.) 
I'owlbly,  kad  Ittr  IVrdiknl  na4  *o  cJoonl  the  nklMr  a^ ainit  nu*  ailjiut- 
nWBU,  IliU  damv  of  the  CawUlntMn  nugbt  iegitiaitMj  havw  b«Mi 
inadn  the  foiukdaiMn  (or  •  nwcb  man  haUliwI  anil  laforoMl,  and  jtt 
at  lh«  Mm*  llni«  oiacli  inorv  public  and  rapoanUtv  iolrrehBDHc  at 
•pfaiioa  btlwnn  the  Eirwiirc  and  Cungrt**.  lUriag  b«rn  luicrprwlrd, 
hi>wpT<T.  Ui  racluilr  tbr  IVnldpiit  froai  anj  but  ili«  moat  (omial  and 
infflrctval  iiileaunnf  of  p^rfitiictnrr  adtior,  our  fcdnal  ricc«Urc  moA 
tegUtaim  liaru  bcvn  thui  off  framco-op^niian  and  ntatwlcon4dMM«  t« 
an  wUtat  l«  wlitch  bo  otbrt  uoiUm  ajuvm  (uraltliM  a  paralteL  In  iM 
Mbtr  anmWni  i^Trntiii«nt*  lliv  btwla  of  the  ailiiiiiiiimtira  dr^nnwDU 
M«  gitvii  ibt  ri||lit  to  «t  In  lliu  IcgiilaltTit  body  and  to  ukv  part  la  iu 
proMadiim*.  TW  iffgltlaiun'  and  cxectttlr*  tar  thua  aaMristod  In  aMcIt 
a  va;  tlial  IliB  niiuiuan  o(  Malp  tmn  l«ad  Uw  bow*  williaul  dlcUllaf 
10  ibMn.  and  ibc  ntlnbl*N  thMnivlTM  bo  MUlroUfd  iiitlioiii  lwui)[  mia- 
■ndnatood,  — tntwhavajr  Uial  tbc  iwoparlaol  the  ga*imM<iii«hlrli 
tfaiwM  b«  moat  cloaelj  eo-ordinaifU.  the  pan,  muatty,  b)r  uliicb  ili* 
l*B*AK  nia4k  and  Ihr  fail  kf  wliich  thv  lawt  w  mwlail.  tt»f  bolMpt 
la  ttom  lianiionj'  and  Inllmal*  eo-optraCko,  with  th*  immIi  o(  ^riai 
colmtiiM  U)  ibt  acikin  of  ih«  one  and  tavrgj  u>  Uic  aciioa  of  Uie  other. 

llOil.  The  Execative  Departments.  —  Tbu  CotiNtiiution  does 

not  proviili'  Tor  tlit*  itcjUuin  of  cxLicutivo  iJ(i|Ktrtni<.-nU,  but  it 

takea  it  for  KTtint«fl  thit  sitoh  departments  vill  be  foanded. 

LThus  it  eaya  (Art.  11.,  sec.  ii.,  p«r.  1,  2)  that  the  PresidfiBt 

I "  ouiy  require  the  opinion,  in  vriting,  of  the  principal  offioor  in 

.  of  the  executive  dciKtrtnieuts,  upon  any  Bubject  relitUug 

th«  iluti<M  of  their  rvopectire  olBces,"  and  that  Coograw 

nay  vMt  the  apiiointnient  of  such  inferior  oOoers  m  it  nwy 

fit  "in  the  headi  uf  deiutrtinents."    The  exaontivo  depart- 

acDts  consequently  owe  tliutr  creation  and  orguiimtiun  to 

iute  only. 

1110.   The  first  Consrcas  eiectnl   four  sueh  depnttmratc, 
rMmely,  the  dvpartiuenta  of  8t.itc,  of  the  Ttcwury,  of  War, 
and  of  JostJcv.    In  1798  the  nuujii){cisent  of  the  nary.  vhJeh 
I  at  first  been  iiioloded  in  tlie  dutio*  of  the  War  i>oputtD«nt, 
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was  entrustnd  to  a  special  Department  of  the  Nary  ;  ui  182{l 
thu  jiost  olBc«,  which  hiul  bt^u  a  HuMivi>iinii  of  th«  Tri-aHiir>-, 
Vftus  fri!»tiicl  an  imlL-pwiiltiiil  I>f]Ktr1int>nt ;  awl  in  1849  a  IX"- 
piuttuciit  of  tli0  Int<;ri<)r  was  orgaoiioni  tu  roceiTr  a  miscnlliuiy 
of  functions  not  CMy  tnvIiiNHify,  i-xcrpt  in  tin-  feature  of  not 
belougiiig  properly  within  any  department  previously  created. 

A  *imlUr  chuacter.  It  b  lntorv>tl«t[  to  Mmark,  may  br  ■Urll>u(«l  lit 
•oma  eoiT«»|H>iiilinK  il«iiarini«ti(,  benrlnit  i>ither  ttiii  Dmnc  or  a  name  of 
IQn  rigniflcancr.  in  iilmoM  e«er7  other  mciitpm  gnrrmincnt  There  i* 
•vviywliciw  ■  iIcpArtmrTii  ol  aial*  to  rrcelv«  (unt;lioiia  not  olIierwiM 
•puciallj'  diBpoied  of. 

1111.  la  188*.^  there  was  added  to  these  a  I>epartment  of 
Agriculture.  We  have,  thus,  at  present,  eight  ijxeeutive  de- 
partments, viz.:  (Ij  A  Department  of  Stat«,  which  is  wlutt 
would  hn  calli^d  in  iuohI  otli(-r  ^iivt-nnut'iits  our  '*  foreign  office," 
having  i-harge  of  all  the  relations  of  the  United  Ststea  with 
foreign  countries. 

1112.  (2)  A  Department  of  the  Treasury,  which  is  the 
financial  agency  of  tlie  goverainnnt,  oiiil  whosv  functions  cover 
the  collection  of  the  public  r<'venu<-s  nwruing  through  tbo  cus- 
toms duties  and  Llie  taxes  on  whiskey  and  tobaeeo,  their  safe 
keeping  and  their  disbursement  in  sceordanee  with  the  appro- 
priations from  time  to  time  made  by  Congress ;  the  auditing  of 
the  aeoounta  of  all  di^partmenta ;  the  supervision  and  rcgulatitm 
of  the  national  XuxuVh  ami  of  tlu>  ctirn-ncy  of  the  Uiiited  States ; 
the  coinage  of  money ;  and  the  collection  of  certain  industrial 
and  other  statistics. 

Tliii  Dcparbneni,  ih^rFfore,  cont*in*  viihtn  it  tlie  Ircuur;  anil  comp- 
trollinK  functloiK  wliicli  In  ili*  tlalt*  arv  (opaintvJ. 

1113.  To  ihit  Ueparliuent  i»  atlacli«il  alio  llie  Burtaa  ^  Ptinling 
atui  Rngramn^,  by  wlilch  all  tbe  iirlaUng  ol  Uif  paper  cumuicy.  bonili, 
uid  t«Tenue  Mam|M  or  the  goTCRunent  is  done. 

1114.  (3)  A  Department  of  War,  which  has  charge  of  the 
military  forces  of  the  Union; 
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1115.  (4>  A  Department  of  the  Navy,  which  has  rJuiyo 
of  tlie  iiaval  fon^t^  .if  i)ii-  j-eiier.U  K*'>*i*''iini*'nl ; 

UIG.  (5)  A  Department  of  Justice,  fnuin  vhicb  emaaatM 
all  the  lc-^1  lulviw  of  which  tho  fodonU  ntitharities  slaiid  io 
need  at  miy  liuii*,  luul  U>  wliidi  is  cntnist^i]  iLe  stigMrn-isioD  of 
the  cotiiluct  of  all  litigation  in  which  the  Uiitti^l  States  mitT 
be  GODoenied.  To  it  an  subordinate  all  the  tnarahalg  and 
district  attorneys  of  the  Unitod  States,  —  all  miutiitiTiiil,  non- 
judicial law  officers,  that  is,  iu  tht^  iiprviui  of  thi'  itovaTRRient 
It  tuaj  be  (lompendioualy  deaerilitv)  m  the  lawyi^r  furoe  of  tlw 
govcnimenL  It  U  iirnddcil  over  by  an  AtU>nii>y  Gi>neRil,  all 
thi>  oUkt  dcipurtni'-uU,  cxciipt  the  Post  l.)fKix>,  Iwing  undiT 
'  Sei-rrtarips, ' 

1117.  (6)  A  Poet  Office  Departmeot,  undpr  a  I'ostnuutor 
Qeneriil,  which  is  charged  with  thi-  <.:irr}-ing  aud  delivt-ry  of 
latten  and  jtarrels,  with  the  tiaiismiitsion  of  luoiiey  by  means 
of  certain  '  money  orders '  and  nmU^  iis5ui.-d  by  the  Department, 
or  uader  oovor  of  a  careful  syetem  of  re|;istraliuD.  BDd  with 
making  the  proper  postal  arrangements  with  foreign  tuiuntrica. 

11iM«  mn«ncnii«nU  wiDi  foreign  Muntrtn  ak*j  h«  iMil*  withom  ih« 
full  fornialiliM  of  in-aij.  ihr  coiiMtil  of  ili«  Prvtiilcat  alone  beiait  n*n*' 
ttty  lot  ibv  i>llflnti(Mi  uf  ialfrnaliooal  BfrvPiBciiu  aiadr  bj  tbr  t^ 
nMilcr  GrncT*!  tor  III*  fatilltalion  of  il»«  fiuir(l«i»  "f  thi-  DcpartnQvi 
TK*  Uiiil*<l  Bulri  U  •  iDTfnber  of  lliv  UiiiTcrMl  I'Mdl  I'lilon,  to  itliivb 
■Mat  of  the  civillwH  roiuitrlo*  of  ibr  wotli  b»lnoy.  'Dip  rnilhil  olBt^ 
nf  ihU  L'ninn  U  ander  (he  mtiuitPinvnl  of  Iho  !!»iM  adniiiiliiratkin. 
It*  •ilminbtrallTD  fitiMiM*  arv  dpfrarwl  bj  coniribulioo  of  ths  irariouj 
lto>(-ran>rnU  betooinns  Ui  Iho  Union. 

1118.  (7)  A  Department  of  the  Interior,  which  has  i-hi 
{i.)  Of  the  taking  of  the  Cenaus,  as  frntii  time  to  lime  onlrml 
hy  CongK'M  in  anMinlaDOO  with  tins  ptQvi»iou  of  the  Constitu- 
tion {Art  I.,  *e«.  I.  par.  3)  whii-Ji  makes  it  tbn  duty  ot  Uuo- 
gn^  to  bare  a  ivn^us  taken  rv4<ry  tun  yoan  as  a  lui-  j 
ivdiftribuUon  uf  n-|>iv>*cnUlion  iu  thn  Houie  of  K' 
tiros  among  the  aereral  ststea;  (ii.)  Of  the  managriiKnt  ot 
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the  public  laudii  {Ottieral  Land  Offlc«)i  (iii.)  Of  the  govern* 
mont'A  ilmlitigs  witli  tliv  liuiiiuia,  a  function  which  ia  ex«rdse<I 
thnni);!]  ii  sjiitih]  (!ammiKni<iiiiT  nf  iTiilian  AfT.iirH  in  WiixhinK- 
trOii  aii<l  various  )i){niii:int  fstiiblisln^il  in  >Ufr<-rciit  [inrUs  of  tlic 
lodisn  country. 

ll  ia  Ihrauf-h  lliii  Indian  Bar'au,  for  viiniplf,  that  all  !>»■  conovrn- 
Ing  thf  ■dllciDi-nt.  uiiilancc.  or  iDiivrvininii  of  Ihv  irllin  iirc  D<linini(- 
ItTL'il,  ■«  wvll  u  all  Uh*  I'oiiccrntiijt  tlii?  irnvniviil  of  vlalmn  niaiU  upon 
llic  fvdrral  )[D*'<^ >'>>■» "lit  lot  t'omptiiinliDii  for  ilcpn-ilaliona  enuiiiiittciJ 
by  Hie  [ndlana.  Bn<J  Uv»  touching  (lio  diitnbuiloii  nnd  tenure  of  land 
mmong  the  Inilitua. 

{IV.)  Of  thn  payiDR  i)f  fxtntiiotaa  sad  the  distribution  of  bounty 
Ifindx,  II  rnmitun  which  it  cxerdM*  tfarongh  a  special  Commia- 
thner  of  ItnmoM ;  (v.)  Of  th«  issuing  iu«l  Koordinf;  of  patents 
and  the  preservation  of  tho  models  of  a]l  mai^hinc*  patonted : 
for  the  perfonnaiife  of  th*se  duties  there  is  u  PcUent  Office; 
(vi.)  Oi  the  keeping  and  diHtributiuu  of  all  public  documents 
{Suptrinlemlent  of  PtMic  ftncamentu) ;  (vti.)  Of  the  auditing 
of  the  a<;oounljt  of  oi-rtaiii  milwiiy  rompanio^,  to  whinh  the 
United  SlaU-a  govonimi'nt  liiw  gninlod  loaiiH  or  .iiihiiiciir^,  iind 
the  enforcing  of  the  law*  piksrtcd  by  Ooiigrens  with  reference  to 
euoh  roads  (Office  of  Ihe  CommiMiojtrr  of  Railroads)  ;  (viii,) 
Of  the  colk^ction  of  statistinil  and  other  information  cont-em- 
ing  education,  and  the  diffuHton  of  the  iuformation  so  collected 
for  the  purjiose  of  aiding  the  advance  aud  aystematiKation  of 
education  thruuRhout  the  country  {^The  Office  of  BiUteatian) ; 
(ix.)  Of  tho  suiHTrintvndi.'RM  of  the  govenimonl  lioiipitul  for 
the  insane  and  the  Columbia  Asylum  fur  the  Duaf  and  Dumb. 

Manjr  of  llini?  lulitliiuioiii  of  the  tnlciior,  thoajih  in  MriulDCU  lub- 
J*C(  to  ihc  oTcniglit  and  control  of  ihr  Sccrrlar^  of  (he  Interior,  haro 
fai  mlity  a  vcrjr  cniwldcntbic  pUr  of  lixkiwiidpnt  eaoremwnt. 

1119.  (8)  A  Department  of  Agricultore,  which  is  charged 
witli  furtherinif  in  every  |iuitKil)Ir  nay,  by  tlic  collection  nf 
infonoation  not  only,  but  idso  by  the  proticcution  of  scientiSo 
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with  rofei«nce  tu  the  disMues  of  pUmtii,  eb\,  the 
itvrests  of  the  cwiirjtrv,  And  ittuler  whidi  tbert)  is 
Spm^ial  JbfMfrj  l/iniifion. 

tpart  to  themselves,  auil  therefore  withont  ropr»- 
tlie  Cabinet,   there  ait   (1)   The  Deparlyiienl  of 

is  cliaq^  with  the  eoUei-tiou  and  [lubUcatioii 
uid  other  inforiuutiuD  touc.hmg  the  ouiidition  :uid 
Xtunn, — infomiiitioD,  for  instance,  lieariiig  u|)oi) 

of  labor  aJid  rapital,  hours  uf  labor,  the  hous- 
■S,  rates  of  wngfs  and  inethads  of  payment,  thu 
ensea  of  laborers,  etc.  (2)  The  Interxtale  Com- 
saion,  a  stuni-judi<:iul  body  by  which  the  t'eder^ 
ilding  unjust  discrimiuutiona  in  railway  rates  in 
^t  or  passenger  traffic,  prohihitiug  certain  sorts 
ms  in  railroad  manafreniont,  ete.,  ore  interpreted 
(3)  The  Ci'ciV  Sercicf  C'oMmiasion  by  which 
ioiieil  in  stML-.  Ili4  ia  ailministtred.  (A)  The  C'om- 
'nA  iind  Finhtrrits,  whose  duty  it  is  to  make  the 
i-stigatious  and  prosecute  the  necessary  measures 
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t4>dge,  H.  C.  "  A  Short  lUinorj  of  ibo  English  CoLoniM  in  Auwrica." 

N.Y^  1831. 
Froihinffham,  ••  The  IUm  of  tho  l{r|iiiblic  cf  Uie  United  StalM."    Bm- 

lon.  1HT2. 
Curlit,  0.  T.,  ■llUton,*  of  the  Origin,  ForniAlioii.  and   Adoplioii  of 

tLu  Coii«titutioi]  oftlie  I'liiti'il  Stjit«8."  2voU.    N.  Y..  1S54.  1658. 

In  Ibis  coniiecCioii  onlj  tltei  (trxl  vuluiiie  is  pertiiiL-iit. 
Scott,  E.  G..  "  Devclopmeiit  of  Coimtitutioii&l  LilMrty  in  tile  En^lUli 

ColotiiM  of  Aiiic^rlca."    X.V.,  18S2. 

Od  tho  forniAtton  of  tho  Union : 

Cunit.  G-  T.,  M  obov«.    Vol.  II. 

Banerofl.  G«>rgi>,  us  nlwvn.    Vol.  V], 

Pitlt,  John,  "Thn  Criticftl   Pttriod  ol  Amoricim  HtBtory."     Boston, 

1888. 
Jaiiuion.  Alcxandtrr.  "  The  Finrt  Ccntuxv  of  llio  <'on*titiilioti,~  in  tha 

Nriti  Princ<lan  K/vitia,  St-ptenibcr,  181*7, 
McMuHtr,  J.  It.,  "  HUtory  of  thi-  funplo  of  Uif  Unltod  Stal«s."     Vol, 

1.  N.  Y.,  issa. 

PiUin,  Timothy.  "  Political  nod  Civil  Iliitory  of  tli«i  I'nitcd  SUU*  of 
Americ*  from  their  t'oaiinenci^iQcnt  tm  the  C'loon  of  the  .\dniini»- 
tnttioii  of  Wa«liiiii,'toii."     'i  voU.    l»vo.    New  llavuii.  1S2S. 

Adamt,  H.  B.,  "  Marylntid'a  lnflueuo«  upon  Lnud  t'esiioiM  to  the 
Utilti-d  8ul«(i,"  in  Johns  HojiUus  I'lilversiiy  Studies  in  Histori- 
cal kiid  Political  Science,     Third  Seri»*.  Xo,  t. 

American  Siairmnfii  Serin:  rolumes  on  John  Adonis  and  Tliomu 
Jeffenon.  h;  J.  T.  Miint,  Jr. ;  on  Alexander  Hamilton  and  ou 
Goorgo  Washington  by  //.  C  Lmlffe ;  ou  Patrick  Menr;  by  it.  C. 
Tj/trr ;  and  on  •laini-a  Madison  by  S.  11.  Oay. 

<>n  institutional  derelopinent  under  the  Conslitution : 

HUdrttk,  R.,  M  above.    Second  Snirs.    3  toIs. 

Sekovttr,  Janu-K,  "■  History  of  th«  I'liilnd  Stnt'si  of  Amoric*  nndtrr  tha 

Constitution."    i  vols.    Washington.  1880-1887. 
r.  lloltl.  H..  "The  Constitutional  and  Pnliticul  History  of  the  tinited 

States."    TiaiislahH)  from  the  <j«rman  liy  A.  B.  MoBon,  J.  J. 

Lalor.  and  Iliul  Shorey.    5  voU.    6vo.    Chiengo.  ISTS-lb^. 
Jvknuan,  Alennder,  "  History  of  Ameiicao  Politjos."    N.  T,,  rerbed 

«d.,  18S3. 
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Adaau,  llenrj  (vditor),  "  Documents  rebliiiK  (o  Sew  England  F«d- 

nnUinu.*'    Bcntoo,  1877. 
Ballon,  T.  II..  "  I'birty  Y«an'  View ;  or.  A  HUtory  vl  tbe  Wockinjc 

of  tlie  Amitficsn  (Jovt-iuiiieiil  ri>r  Thirty  Ymni,  1820-1850."    3 

voU.    8vo.    X.  Y.,  IBM-iaaj. 
i4itMri<itn  Slatttmtn  &nVi :  vuluinm  on  J.  Q.  Adanw  bj  J.  T.  Mart*, 

Jr.;  oil  T.  II.  Ueiilou  wid  ou  (iourEnivur  Morru  by  Thftidore 

ItMtereli:  mi  J.  C.  Ctlhoon  tijr  //.  r.  Uolrl:  on  11.  Clay  liy  Corf 

StAvn;  ob  A.  Uallstiii  by  J.  A.  SUrtiu:  on  A.  Jsckwoa  by  tl*. 

O.  Sunrntr;  on  John  Manhall  by  A.  B.  .l/'iynirfer;  oil  J.  Mo«i- 

ro«  by  IP.  C.  GUman;  mi  J.  Randoliih  t>y  If.  AJomt;  m  M. 

Vaii  Buran  by  £.  Jtf.  SAqxin/;  ud  od  D.  Wtbatar  by  H.  C. 

Lodgt. 
RocMtrrlt.  Thuodora,  "  TIib  Wintiioj;  of  tb«  Wert."    S  vob.    N.  T.. 

ISSfi. 
IFi'iupr,  Jiutiti  (editor),  *■  Nwrative  uid  CrUic«l  Hutory  of  Amtrin." 

Vol.  VII.    Ooittta,  l9Sli.    Contain*  full  biblkifnfibnl  not<«. 
Sunmer.  W.  G..  •■PolUin  ui  America,  177U-1&70.''      A  orotennial 

Miimnary.    iVoiit  Jnwncan  Revitm,  JMinuy,  1875,  p.  47. 

On  tli«  cliancl«r  of  tlie  (edenl  |;ovenimcnt  nndiv  tfao  Coiirtitutioa : 

The  coBtrovimial  litoratnrv  piwMdini;  and  aooampaiiying  tlia  War 
ol  StCMHOOi  may  be-  [ound,  ropmwnlativcly,  in 

Jffirtoo,  Thoromi.  "  Worlw." 

Adam*,  Jolin,  "  M'orka." 

Colhoaa,  ,t.  C,  "  Work*." 

n'tbtt-rr,  l)>iii.'l,  "  Spwchea." 

SifpKrnt,  Ali^iaudcr,  "  A  CoutlluUonal  Viow  of  llio  War  lietwean  lb* 

StatM."     StdI*.    Hto.    I1iltadrl|4iii>.  DSOb. 
CMt£.P.C.  (B.J.  Stff).  "Tb*  lUpublia  of  Bcpublks."     BoMon. 

4  ed.,  1881. 
ffHr^.J.C.,*'TheTb0oryaf  Our  National  Exirtenoe."    Borton.  1481. 
BnMpnMn,0.  A.,  "'Di*  AunTir^n   ]ti-|>ulilic',    it*  CoauUluUOH,  Teu- 

dMidM,  and  Dortiny."    .V.  V.,  ima  and  ISU. 


DuftmociUfd  with  Ilia  Imum  of 

n*  PtdtniitI,  by  AloMukr 
.lay. 


.o([: 
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Sury,  Jasoph,  "  CoiiunentarieH  on  tbe  ConAUtution."  Kililed  by 
T.  Af.  Cooler. 

C«olry,  T.  M.,  "TrefttifM  oil  the  CoaslUuUon&l  Limlt&tUiDa  wliich  rent 
upon  tli<s  Logialiitli*  Power  of  tha  SUtes  of  Ihe  Aiiieriuan  lliiioii." 
BwKin,  a  i-d.,  1871. 

"  The  GoDurftl  PrSuclplee  <■(  Coustltutiun»]  Law  in  the  Unit«d 
S[At«8  of  Aiiieriua."    BosUm,  1880. 

r.  lIoUi,  II.,  "D&s  StoaUrecht  dor  Ven'iiiit;ten  SlaatHi  vmi  America" 
in  ManinnriUeHt  "Hamllmch  dps  Officii  I  lirh  en  R«cht«."  Frei- 
burg Ui  It..  1885.  TrnnsUtea  undrr  the  ttllB,  "The  Constito- 
doiial  I.n<Y  of  Uio  United  StatM  of  Ainnrica."  By  A.  B.  Hmoh. 
Chicago,  1«87. 

4*  TociitKville,  A.,  "Democracj  in  Amoriea."  TrnnnlAtml  hy  lloniy 
R«wvn,     i.oinl<in,  m-w  rd.,  1875. 

W«y,  A.  v..  "  lj>ctxirn»  Introiluclorr  to  th«  Study  of  tho  l.nw  of  the 
CDtMtiUition."  Loniioii.  IHHU.  'I'Iiih  tic»k.  tbotiKh  a  comniont«rj 
on  the  EiiHlisi)  Conatjtuliou,  coutAiiis  murli  escelleiit  coinmont 
alHO  on  our  own. 

Bryft,  ■toinVH,  "  The  Ameiiuin  L'otnmon wealth."  J  rnh.  Ixwidon, 
1888. 

Maine,  Sir  H.  &,  "  I'opular  fiovemraont."  N.  T..  1880,  I'flpMially 
Chai..  IV. 

Wilton,  Wuodrow,  "  C(ingr««8ianiO  Gov«rnineiil,  A  Study  to  Aiiieri- 
cftn  PbliticB."     RoHlon.  IWW. 


On  the  govcmmtnta  of  tbe  Stato*  Mid  I.ocnl  Government : 

Jamtfon,  •!.  F..  "  Introd notion  to  th«  Cori*titutioiiiil  and  Political 
History  of  the  Individuiil  Sintv*."  hi  the  >Iohnx  Hopkins  1,'ni- 
vomil^  Stndir*  in  Ilistoriciil  and  Fblitical  Soioncn.  Fourth 
Sen™,  No.  V. 

Paort,  Ben :  R,  **  Federal  niid  State  Conatitutionii,  Colonial  (.'liarkrn, 
and  other  Orguiie  l^w*  of  ibc  United  Staten."  S  vol*.  Wub- 
iiigton,  1877. 

SiintMon,  F.  J.,  "  Aniei-icau  Status  Law."    A  Dtgful.     Bottoii.  1880. 

JoKn»  Hopkint  Univeriity  Sl-dia  in  niotorlcal  mid  Political  .Science: 
Firti  Striet:  "An  Introduction  to  American  InAtitntloiial  His- 
tory," by  B.  A.  Freenuta :  "  Tlie  Gennanic  Origin  of  New  Rng- 
land  Towns,"  by  H.  B.  Atlnmt;  "  Local  Gov«minenl  in  niiaus," 
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|r;  "Sajon  Tilhiiignien  in   America,"  and  '■  Nornittii 

I  in  AniKiica,"  by  //.  B.  Adams ;  '■  Local  GoTenimenl 
111  and  the  Northwest,"  by  E.  W.  Brmh;  "Pariah  In- 
If  Miu-vland,"  by  E.  Ingle;  "Old  Maryland  Manors," 
liit'iii ;  "Villagi?  Communities  of  Cay>e  Anne  and  Salem," 
|l(/(ijiis;  "Tlie  (ienesis  of  a  New  England  State."  by 
X.liihnslon;  '■  I^ocul  (iovernment  and  Free  Sclioolti  in 
nliiia."   by   B.   J.   Ramagi:      Secon/I  Series:  "Sanmcl 

Man  of  the  Town   Milling, "  by  J,  K.  Iloxiiier ;  ••  I»- 

Beginiiinga   in   a   Westcni    Slate,"  by   Jene   .Wni-y ; 

III    tViiinty   Government   in    the    English    Colonies   of 

Iritai."  br  E,  Omnning.     Third  Series .-  "  Virginia  Local 

in."  by  E.  Ingle:  "I^enl  Institutions  of  Maryland," by 

|/ir/i»;  "InfliwncB  of  1!ie   Proprietors  in   founding  the 

pv  .Tursey,"  by  Austin  Scnil ;  "  Ameripan  CoristitiilionH," 

IDiiri'.     Foarik  Scrira:  "Town  Government  in   Ithoda 

IK.  E.  Fmler;  "Tlie   Xarra;;aiiscft  Plniitera,"  by  E. 

■■  ri'iin^ylviiiiiii  ll(irmii;li-,'*  li\   11'.  /'.  Ilnlcu'iih :  "The 

uloiiy  at    AiiiiiLjiolis    Marvl.uKi."   liy   /'.   /?.   Riitnliill : 

II  Syrileni  of  llii'  N'l'W  Kliyliiml  (.'oloiiiea,"  by  -V.  Eijltf- 


xn. 

SUMMARY:    CONSTITUTIONAL   AND   ADMINIS- 
TRATIVE   DEVELOPMENTS. 


1121.  Continuity  of  Development.  —  From  the  dim  morning 
bours  of  history  when  the  father  vas  king  and  priest  down  to 
this  modem  time  of  history's  high  noon  when  nations  stand 
forth  full-grown  and  self-governed,  the  law  of  coherence  and 
continuity  iu  political  development  has  suffered  no  serious 
breach.  Human  choice  has  in  all  stages  of  the  great  world- 
processes  of  politics  had  its  part  in  the  shaping  of  institutions ; 
hilt  it;  )j^.n  nevpir  Jwpn  within  its  power  to  proceed  by  leaps  and 
bounds  :  it  has  been  confined  to  adaptation,  altogether  abut  out 
from  raw  invention.  Institutions,  like  morals,  like  all  other 
forms  of  life  and  conduct,  have  had  to  wait  iipnn  tliP  fllnw,  f.hg 
almost  imperceptible  formation  of  habit.  The  most  absolute 
monarchs  Have  nad  to  learn  the  moods, 'observe  the  traditions, 
and  respect  the  prejudices  of  their  subjects ;  the  most  ardent 
reformers  have  had  to  learn  that  to  outrun  the  sli^gish  masses 
was  to  render  themselves  powerless.  Bevolution  has  always 
been  followed  by  reaction,  by  a  return  to  even  less  than  the 
normal  speed  of  political  movement.  Political  growth  refuses 
to  be  forced;  and  institutions  have  grown  with  the  slow 
growth  of  social  relationshipB ;  have  changed  in  response,  not. 
ta  new  theories,  but  to  t^i^^  i-iTPiinmt-jtTK-j-H.  The  evolutions  of 
politics  have  been  scarcely  less  orderly  and  coherent  than  those 
of  the  physical  world. 


8XTHMABT. 


order  discoverable   in   institutioDal  develop- 

if  course  till'  order  of  perfect  iiuifonnitj':  institu- 

jichhavf  derelojied  thoBi,  haTe  variwi 

>riliii;^  to  t neir  t; u \' I ri.i  1  lllU'  1 ! I.     Ciira;ite,  war,  geo- 

liutiou  have  aliiljwil    Lllt'Ui :"  the  infinite  play  ol 

lilt,  the  infiniti-  loaDy-stdedjieas  of  liamaD  charactet 

Iflected  in  them.     Rut  the  great  sta^a  of  develop- 

emaioed  throughout  clear  and  almost  free  from 

I  irregularities.     Tested  b;  history's  long  meastire- 

Ines  of  advancf  are  seen  to  be  sin^hirly  straight. 

|rse  of  Development  in  the  Ancient  World.  —  If 

kinship  waa  at  first  clear  and  unmistakable,  it 

have  bei^ome  much  less  defined  in  the  broadened 

icn  the  Family  became  merged  in  the  still  wider 

|s"iidarity  reipained  and  a  strong  sbtim  of  kinship, 

lily  iif  kiiishif)  Jiuil  nu  linvilit  largely  ili'jiarted.  and 

Liii  to  takf  oil  ;i  |iiililic  i'hara<:t(.'r,  to  bear  the  sanc- 

Iflii'r  tliiLii  till'  Mnm-tiou  of  a  single  BU|irenie  person. 

l.v]pilii'(l  still  ill  tlie  lii'ri'ilitary  character  of  the 
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Commanders  of  Iluats  urc  the  kiugs  of  tho  new  order  <>f  things. 
The  ilost  Hetties  on  the  Uiids  of  the  old  Roman  domltiions, 
and  that  military  tenure  is  developed  which  we  have  Ivanu'd 
to  call  the  Feudal  System.  This  Feudal  SyHtciii,  whi^n  it  has 
wurki^d  its  perfect  work,  in  «ueh  ooiiiitrit-s  iw  Fraiioo  and  Ger- 
many, tiHiigs  forth  still  a  third  typ<^  of  kinship :  wu  prvseotly 
have  the  kiiig  who  owns  his  kingdom  as  supreme  feudal  lonl: 
the  king  who,  having  absorbed  tief  after  fief,  at  last  poeAessn 
his  kingdom  by  t,  perfected  legn.1  title,  whose  realm  is  hi* 
estate.  ThiH  i.<  the  king  who  becomes  tfa«  sole  source  of  law 
and  of  juKticft,  the  king  who^  in  our  day,  gronta  out  of  his 
abundant  gnut^  rights  and  constitutions  to  his  people. 

1126.  England's  Contrlbutioa.  —  When'  the  Fcnilal  System 
'ails  of  its  full  frtiititge,  as  iu  Kngland,  whore  freehold  estates 
ire  not  blotted  out,  where  tenure  of  the  king  as  overlord  is  a 
heon,'  but  never  a  reality,  and  where  loeal  self-goverDmeut  oh. 
iiine*!  a  liuting  rootago  in  ili6  imtionul  habit.  jioUtical  devcl- 
ipmeiit  takes  another  counte.  Tlwre  political  liberty  abidee 
tinually,  in  one  form  or  another,  with  the  people,  and  it  i>i 
lir  operative  power  whit-h  gives  to  liberty  ex|uuision,  and 
which  finally  creates  the  cMMjstitutionaJ  state,  the  limited  mon- 
■  ly,  the  free  self-governing  nation.  Out  of  the  lief  grew  the 
igdom  ;  out  of  tW>  freehold  and  local  Belf-govenimeiit  grow 
Ithe  constitutional  Bate ;  out  of  the  constitutional  stato  grvw 
at  greatest  of  {uinical  developments,  the  friw,  organic,  seLf- 
mseious,  aelf-diit-eting  mitiun,  with  its  great  organs  of  popular 
nipresentatioii  ami  its  nouKtitutiunal  gtinr&utecs  of  liberty. 

tlU'G.  The  Romans  ftnd  the  English.  —  In  this  history  of 
velopmeiiC  two  nations  stand   forth  pre-eminent    for    their 
litical  capouity :  the  Roman  nation,  which  welded  the  wholv 
anoient  world  together  under  one  gr<>at  organic  system  of  gor- 

Imment,  and  wliicli  lias  giv«n  to  tbe  modem  world  the  ground- 
'ork  of  its  systems  of  Iaw;  aiul  the  Eoglifih  nation,  whieh 
guve  birth  to  Am<ffica,  which  has  "dotted  over  the  whole  sur- 
'iaee  of  the  globe  with  her  possessions  and  niititury  [tosts,"  and 
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tma  wliioh  til  the  greut  uotiona  of  «nr  tune  havn  borrowed 
uiuoh  of  their  inlitical  tltouglit  am)  tnore  of  th«ir  imIiLiouI 
pnictice.  A.111I  wliat  Ia  ihuhi  uutvwutlliy  is  this,  ttiat  Lbeae 
two  luliotiK  cIiMoly  ntwiubla  kiu-Ii  itUmr,  uot  utily  in  l.br 
ini'iibU  iM>oiiliiirili>'«  tvliicli  cnnrtitnt"  thi"  ohi*f  Hi-un'iit  "i 
tli<:ic  jiulitiral  »Ln-iigtli,  but  also  in  tin-  iuMtitutinnvI  Tutinda- 
tiotis  wtitvli  tlif<y  hnvo  sucd-ftsirely  Uitt  for  tlirir  |nlitiiial 
acbievemonlH. 

ltl'7.  Likenesses  betweeo  the  Two  Imperial  Nations.— 
UotJi  ban*  been  mu<ili  atroogvr  in  croatiiig  iiml  vnrkini:;  inati* 
tutioDK  1)1311  in  <-x{)lHining  tlii-in :  bdlli  of  tlii-m  \iavc  fnunml 
suvli  a  [iliiloaojihy  us  thf'y  I'hosi*  to  enU>rtain  *ut'li-r  tU«  fnvt'i 
neither  has  Iwen  too  curioiui  in  cxainining  th«  oaiiSM  of  itp 
iMicceHH  or  in  working  out  logi<.-:il  sequences  of  pnu'tiw.  Above 
nil,  neltlier  bus  »iiffercil  uny  taint  of  ttiotuuKbneas  U>  attacli 
itHcir  to  itd  [wlittml  niothodK.  Skiwly,  anil  wilhotit  much  (-nn- 
iwm  for  iliriirifH  nf  pivprnmonl,  vwh  baa  mad'*  ixuniirwniix) 
'*1  im*^'""'!  -ti^-*|it-'ti'>n  iu  sMnilJTii:  i>rnccdurc  lll(>tj;ic:il,  nnim- 
Aftinativi)  Llit^ir  mcxle' of  procedure  initst  t>>*  !i:iid  tu  bjvit  b«0U 
throughout,  a  mode  for  hIow,  ptnctical  men,  wrtthotit  Hjwml  or 
buldneu.  Revolution  has  never  fallen  within  their  nUnilft- 
tioiw  !  fir^n  I'hiinK*'  tlwy  li;ivf  iifld»in  in>i«it'i<m«!y  m  '  ^  '  1 
If  old  in«tilHtt<inii  iiuint  jH-ri-iIi,  they  mint  jii*riHk  v.  !•■ 

Romiui  ur  Knglifh  system  1>y  dti-ay,  by  dlnutt,  not  by  doltbei^ 
at«  destraetion:  if  new  inniiuition*  niii«t  lut  conxtrui-t'i).  tlvey 
must  bn  in^fted  00  the  old  in  !<nrli  wim-  tti^it  tUry  niny  at  l>-»iit 
•eem  tu  be  jnrta  of  tlie  siuiie  stuck,  uod  iiiiiy  |Mrtakt-  us  largely 
u  may  be  of  that  one  vitalizing  np,  oM  iriiRti>m.  Aa  tbn 
Rotnaa  Senate,  from  lieing  tlie  cliief  niottn<  |N)w<>r  of  tbr 
state,  eame  at  last  tu  rxfrciav  only  suili  prerofpitlvra  u 
the  people  and  the  people's  olBc«rs  nuSeml  it  to  retoio,  ao 
the  English  House  of  Lords,  from  being  the  siugle  oondjutor 
of  tlif  kiriii  in  legislntioo,  lias  been  roiiuoed  to  it  sulMmlinate 
)ieirt  wliirli  it  pbya  only  npon  niffcnuice,  nnd  nil  without  any 
ffuddvn  or  pn'mmlitatwd  step  of  rerolution.     As  the  oonsular 
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{Mwur  in  Rome  wiui  slowly  jiared  ilowu  to  be  dealt  uut  in  parin 
to  plvbeiuu  ulSciulit,  su  Iiim  the  ruyiil  powci  in  Eoffhuul  Lweii 
piL-ci'  by  i»ioci!  tnuisfurrc-d  to  ttit^  lituidii  ot  iiiiiti«ti;T»,  tlu)  pvo- 
pU's  rcpriMvntatlrcs.  Tim  wlioU  poUticiU  invtLml  uC  the  two 
poopleH  is  tliP  sunv;  the  mriliod  of  change  su  gradual,  so  tem- 
pered witb  compromUu  and  discretion,  so  retainlcd  and  looder- 
ated  by  persiateut  linbit  that  only  under  the  moat  extraordinuT}' 
preiisure  is  it  i-ver  liaau-tK-d  intu  actual  iftvdutiuii. 

1128.  Popular  Initiative  in  Rome  and  England.  —  Doulil'sV 
li-M^  luueli  of  this  liki^nc:is  nf  li'iiijirniDii-iit  nnd  iiK-tlioil  is  dun 
to  tlic  fuct  tlukt  both  in  lionii?  and  in  Englund  it  hiu;  been  tjic, 
lyi^jj^,  aod  ifr'  r'i"Tb'  ^  smalt  gorerning  <-\m^  which  has 
beeo  behind  political  change.  The  motive  power  was  popular 
iiutiative:  the  prooess  of  change  vrss  the  labored  process  of 
legislation,  the  piec^mo^  yitmstruatin^  which  is  to  be  com- 
]iouDded  out  of  the  geseraJ  tliouglit.  Ueasures  have  hnil  in 
both  eases  to  be  prapared  for  the  general  acceptancp;  and 
popular  action,  whorevet  it  is  the  wont  for  the  people  to  act, 
is  always  conservative  action.  A  king's  law-ntaking  is  apt  to 
be  rapid,  thorough,  cousisLent;  but  a  uation's  la.w>mnkiii|{, 
devised  and  struggled  for  piooe  by  piece,  cannot  l>e.  The  pie- 
beioDH  In  Rome,  fighting  im-li  by  inch  towards  the  privileges 
which  they  cowled,  the  iwoplv  in  England  making  their  way 
by  long-prot meted  cRorta  towards  tli>?  <'onirol  tln»y  desiiwd  l« 
exorctsc,  have  had  to  advance  with  piiinful  slownt-ss,  and  to  be 
content  with  one  piece  at  a  time  of  the  {tower  they  strove  tor. 

1129.  Rome's  Change  of  Sjrstem  under  the  Empire. — 
With  tbe  full  c^lablinbitx'iil  of  iui[>eriiil  forms  of  goveniment 
Eoma  lost  the  oouservativu  hafaat  of  her  re|Mtbliaaii  period. 
The  metltods  of  the  first  emperor,  indeed,  were  slow  and 
cautious  in  the  highest  degree :  Augustus  avoided  all  show  or 
name  of  imperial  |>ower:  carefully  regardful  of  tepublican 
sentiment  and  spirit,  which  lu^  knew  to  be  not  yet  extinet,  he 
simply  accumulated  to  himself  one  by  one  every  republican 
office,  professing  the  while  merely  to  exereise  for  somowhiit 
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■■xU'iuled  )>i>riodA,  —  [toirioda  wliicli  sUisilily  lengtheaed  trtit 
tcrtiu  of  yvan  to  toimre  for  life,  —  but  hy  free  gift  of  thfti 
SonoU)  imd  people,  tlin  old  offices  of  self-govemuwuL  Kut 
lat«r  vm]Mrn>rs  w«ro  by  no  mcins  so  can-ful  or  to  onn.iiilomto 
of  popular  prejudices :  their  pciw«r  was  opvm,  bold,  oftentimes 
oren  vantou.  Awl  with  Uiesv  changes  in  tlio  nature  of  th« 
government  i-ame of  course  r;ulical  changes  io  political  method: 
tlKre  came  the  wilful  crvution  of  nev  offices  known  to  no 
Roman  axwUmi,  th«  constant  breach  of  old  practices  hallowed 
by  immemorial  Itoiiiuu  habit,  —  ttu)  wholv  fitinilior  process,  in 
brief,  of  arbttrury  jiuwer.  What  Kumo  gained  thus  in  diaei* 
lilinc,  iu  military  efficiency,  she  lost  of  cBurse  in  political 
oapacit}'.  For  that  eagiacity  so  obaracteri»tio  of  the  Ramans 
and  the  £nglbh,  i\tc  oii{xu;ity  namely  for  ]x>lit4<Ml  organization, 
in  beyond  iiut^stion  iii.4t-[i(ir:i)i1y  connected  with  jxipuliir  inJtia- 
tiro^  with  uiitiiiiial  !^•'U^lit■■^'ttc^n,  witli  self^ivnimcnt.' 

1190.  Fnodamental  Coatrast  between  English  and  Roman 
Political  Method. —  Thf  ramt  slrikiii)>  conttaitt  betu'-cii  the 
English  uud  the  lloiuiiiis  coiisIhIs  in  a  vital  and  f:if-ri-ai.'h> 
ing  difference  in  political  organiiiation.  What  I  hare  wtid 
touchitig  the  national  action  of  the  two  peoples,  the  slow,  con- 
acrrativv  connirt  of  ih<j  jatuple  aa  a  whole  in  the  origination 
and  effectuation  of  [Milicy  (seca.  11:jT-K)  muat  bo  noilct«too*l 
in  different  senses  in  tbi<  two  casva.  It  was  true  of  the  Boniaua 
only  during  the  period  of  tlic  Kepublic,  and  trhile  the  Buiuan 
[leopte  could  take  a  direct  part  in  affaiis.  Tbi*  Teuton  Imiuglit 
into  force,  particularly  in  Eiifilaud,  the  |iniici])h<  nf  r^>rra«ita- 
tlon,  that  organization  by  rvprcmutatire  ajm-mblic«  which 
ooabled  thn  i»'oplf  tii  iwrt  ovt-r  wide  areas  thtougli  trusted  men 
elected  u>  spt^ak  and  act  iu  tlieir  steoi),  and  which  thus  eualJetl 
the  organization  of  the  nation  to  extend  witliout  loss  ot 
Titality.    Ot  aoch  uetho<ls  the  Roman  knew  nnthlog.     Only 

'  Tlio  tludMil  oufbl  of  Munc  to  iMt  In  detail  llilt  likoncM  lirlwrM 
Roaie  Birf  Bncland.  I  ese  b*n  onl^  Indlual*  In  ili*  oiixi  rapi-l  way  ilw 
Una  ol  •tnilj. 
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Uie  people  of  tbe  eity  of  Rome  bjuilced  and  gbve  form  to 
Roman  legislation,  for  the  Rommi  had  eonoclTod  of  no  system 
of  action  by  a  tlelegntion  of  thu  lun'-nuiltiiig  power.  The  oquul 
and  ooucerted  action  of  widely  diffHsinl  populutions  through 
tbo  instntmcRtality  of  rpprcscntation  was  utterly  UDknowa  to 
the  ancient  world.  The  county  court  with  its  reeve  aud  four 
selected  men  from  each  township,  tbe  jiarUainent  with  its 
knights  from  the  shire  and  its  Inirf^saes  from  the  towns, 
instrumentalities  so  funillur  cvftrywhere  now  that  the  world 
has  gone  to  school  to  tlie  English  in  (tolitics,  were  for  a  long 
time  peculiar  to  England  in  thoir  hi>st  features.  They  were 
the  peculiar  fruit  of  Teutonic  political  organization  where  that 
organisation  had  grown  most  apait  from  the  Roman  influence, 
in  England,  not  on  the  Continent,  jtetiettated  aa  Che  oontiuental 
lands  were  everywhere  by  tbe  Ri>man  example.  Rome  had 
liail  no  similar  means  of  holding  lier  viutt  |>opuUtions  togvthur 
in  acttv«  {t(jlitii.'al  (^iMjjxTJtion  and  living  union.  Therefore^  at) 
her  conquests  spread,  her  aystein  became  more  and  more  oei> 
tralized  and  autocratic^  The  English  could  hold  populatiooa 
together,  however  laige  they  might  be,  by  means  of  represents 
tiro  asaemblies;  but  the  Roman,  who  knew  no  method  of 
admitting  scattered  )ieo])li;s  to  a  part  in  thr  central  govvm- 
munt,  who  knew  no  |Ki|iu1ar  iwitemblies  cxce|>t  tliOM  in  whioh 
idl  cttiKcns  sboulil  be  actually  prc«t?nt  and  vot<-,  could  liold  an 
extended  empire  together  only  by  military  forcu  and  tiw  stem 
discipline  of  sulK>rdi nation. 

This  has  much  to  do  with  the  next  topic, 

1131.  The  Development  of  Legislatures.  —  Perfaapi  tli« 
most  distinguishing  fiaiture  of  muih'rn  im  comiiarcd  with 
ancient  |iulitic:i  in  the  dilTcnjuoc  betwrt-n  tlii^Jillhcte,  the  mod<i. 
and  the  imtrumftntalities  of  U^xlation  now,  and  the  ohattetsr 
oad  methods  of  legislation  among  the  ohissical  nations.  Kepre- 
sentotive  law-making  bodiea  are  among  the  commonplace 
institutions  of  the  political  world  as  we  know  it:  but  no  such 
assembly,  as  I  have  already  said,  was  ever  dreamed  of  by  any 
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onrifitl  ]>ohticiaii,  The  iinciont  worH  wu  abtulutvlj-  without 
rvpn-McnttttivD  AMUiiib1i<-s,  iidU  kiww  nothing  of  tlui  principle 
of  iV)>ivaentat)ou.  Kv«ry  ciitiuo  either  took  dirvot  ptui  iu 
leig:Ulatiua  or  took  no  [urt  in  it  at  all :  if  b«  tiould  attoid  tbe 
uicinbl}-  he  could  use  his  rote;  tf  he  roulil  »ot,  bU  vote  mu 
Hiiuply  of  110  use  to  him.  There  wiia  uo  thinig^ht  of  tho  poMi- 
bility  id  \i\»  acUug  by  proxy.  Arisibotle  In-lir<vi.>d,  conaequvntly, 
that  DO  frM  state  coidd  <-xisl  with  n  widu  territory  or  k  popu- 
lutioii  «»  Hcutti.T'rd  tvs  til  b«>  uiutbh'  to  utt«nd  tbe  OMemblivs. 
The  ItoiiiuD  ciliz4>n  out«idi.-  uf  Rumc,  uway  from  her  assemblies, 
bad  privileges  but  had  uo  operative  powers. 

What  the  Oieekii  and  Rouaus  did  not  know  at  all  tbe 
Teuton  seoms  to  have  known  almost  frtim  tlii;  first :  rvpTMoit- 
tation  Is  one  of  Ihtt  most  mutter-of-couna  devices  of  his  native 
}>oUty,  and  from  hint  the  modem  world  has  rccvived  it. 

1133.  Ourfkri;  cnJanlal  bl>toT7  fatnlihc*  at  Ipwi  twn  rorj  cvrlniu 
•iun[>l*iior  M  iraiultioo  from  jiriiiury  iorrjir««piil*il*caM«Mbt{««.  The 
carlkM  ktiiilaiui*  o(  Maryland  wa*  s  primary  auoiiiUy  eixnptiH^  at 
•II  Ih*  fny^cn  at  III*  colony ;  Iu  ihr  dcii  aucnbly  •■■■no  w«r*  «lla«ed 
to  KikI  proiiVa ;  anil  Iwrorr  nrpreatntaiion  irnt  flraallj' MUbliibad  ibciv 
■pppartd  ilic  lingutat  anomily  oC  •  body  |>«rily  rvfirMfatatirr,  panly 
lirtnury,  at  U*U  oop  frtt^iaii  liitltiin|>  u|>on  allcndiiiK  In  pFrwa  (Oojlc, 
L,  pp.  39T-300).  The  othur  rxample  i*  to  be  (uuAd  In  Ilia  hktorj  ol 
Hhoilp  Iilaiid,  >lio»e  dilHM  for  10010  tiMa  tniUivil  upon  nM«tlnf  u 
Kawpini  in  priinarr  aaaembly  for  (he  purpoM  of  dcdinf  the  pvnoot 
wlio  were  lo  repreient  then  Id  Itw  cotonlal  feghlatinv.  Itiea  at  it  »«t« 
Jointly  Inangarallng  llie  iratlon,  to  bw  Mr.  Fotlar'a  «ar<l«,  and  llie* 
laatlnx  (be  Icsitlaiatv  "10  nin  foritMll  for  the  rrnuunderaf  ili«  dm*" 

(TT.  R  Foiler,  Tan  fltrrrwmrtkl  in  MoJf  filaiml,  ^  !A). 

1133.  The  Powers  of  a  Representative.  —But  only  very 
modern  time*  have  settled  tho  theory  of  a  representative's 
pourr,  Thv  strong  tondvncy  among  all  vif^orously  political, 
all  sclf-tvliant  aelf-go venting  |>eoples  has  been  to  tvduce  their 
representatives  to  the  position  and  funi>tiuua  of  mere  di'legatcs. 
bound  to  Si't,  not  undtrr  the  sole  dlri-L'tion  of  their  own  Jildf* 
iMUts,  but  upon   iuslruvtion   from   their  c^ustituent*.    T1m_ 
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better  thought  of  later  times  has,  however,  declared  for  a 
far  ditferent  view  of  the  representative's  office,  has  claimed  for 
the  representative  the  privilege  of  following  his  own  judgment 
upon  public  questions,  of  acting,  not  as  the  mouthpiece  but 
rather  as  the  fully  empowered  substitute  of  his  constituents. 

1134.  Scope  of  Hodera  Leglslatioii.  —  The  question  is  of 
the  greater  importance  because  of  the  extraordinary  scope  of 
legislation  in  the  modern  state,  and  of  the  extreme  complexity 
nowadays  attaching  to  all  legislative  questions.  Time  was, 
in  the  infancy  of  national  representative  bodies,  when  the  rep- 
resentatives of  the  people  were  called  upon  simply  to  give  or 
refuse  their  assent  to  laws  prepared  by  a  king  or  by  a  privi* 
leged  class  in  the  state ;  but  that  time  is  far  passed.  The 
modern  representative  has  to  judge  of  the  gravest  affairs  of 
government,  and  has  to  judge  a^  an  originator  of  policies.  It 
is  his  duty  to  adjust  every  weighty  plan,  preside  over  every 
important  reform,  provide  for  every  passing  need  of  the  state. 
All  the  motive  power  of  government  rests  with  him.  His  task, 
therefore,  is  as  complex  as  the  task  of  governing,  and  the  task 
of  governing  is  as  comiilex  aa  is  the  play  of  economic  and  social 
forces  over  whieli  it  hiis  to  preside.  Law-making  now  moves 
with  a  freedom,  now  sweeps  through  a  field  unknown  to  any 
ancient  legislator;  it  no  longer  provides  for  the  simple  needs 
of  small  city-states,  but  for  the  necessities  of  vast  nations, 
numbering  their  tens  of  millions.  If  the  representative  be  a 
mere  delegate,  local  interests  must  clash  and  contend  in  legis- 
lation to  the  destruction  of  all  unity  and  consistency  in  policy ; 
if,  however,  the  representative  be  not  a  mere  delegate,  but  a 
fully  empowered  member  of  the  central  government,  coherence, 
consistency,  and  jxiwer  may  be  given  to  all  national  move- 
ments of  selfnlirection. 

1135.  The  Making,  EzecutioQ,  and  iDterpretatlon  of  Law. 
.—  The  question  of  the  place,  character,  and  functions  of  legis- 
lation is  in  our  days  a  very  different  question  from  any  that 
faced  the  ancient  politician.     The  separation  of  legislative, 
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ixecutive  fuDctions  is  a  quite  modem  develop- 

:ts,  and  we  have  <iiiestions  to  settle  couceming        ■ 

of  these  three  I'uuctiims  which  could  uot  have 
Dcient  state.     In  the  e.trly  days  when  the  family 

in  the  later  days  when  the  political  organiza- 
it  Iiad  lost  the  father's  omnipotent  jurisdiction, 
nn  the  idea  of  kinship;  and  even  in  still  later 
ma  of  government  inherited  from  these  primi- 
M  still  persisted,  all  the  fiiDctions  of  goverument 

a  single  individual  or  in  a  single  body  of  indi- 
ather-king  or  in  an  assembly  of  eMers.  Even 
eloped  free  states  like  Athens  no  adequate  or 
[nition  of  any  essentiai  difference  in  the  charao- 
cal  duties  of  the  judge,  the  executive  officer,  and 
ia  discoverable.  It  was  a  very  modem  concep- 
^rnmeutal  fuuctioiis  onght  to  be  parcelled  out 
I  iMii^ful  i'Li>,silicatiiin.  'Hie  ancient  aasc*inl>ly 
i-vtfd  otticers,  passed  judgment  upon  offenders 
■f5.  iiti[l  yet  w:ia  cnnseious  uF  no  iiiciinpniitv.     It 

il;iy  whi?n  aiivoui'  I'niiM  lie  Klmrk-'d  liv  such  a 

SITMHABT.  .  585 

character  as  in  origin ;  but  in  every  caae  they  give  aharp  defi- 

nitenesa  to  the  organs  and  methods  of  govenunent  which  illus- 
trate the  most  salient  points  of  modem  political  development. 
Our  own  constitutions,  as  we  have  seen  (sec.  860),  originated  in 
grants  from  the  English  crown,  for  which  were  substituted,  in 
the  days  following  the  war  for  Independence,  grants  by  the 
people.  Originally  royal,  they  are  now  national  charters :  and 
they  have  been  kept  close  to  the  people,  firmly  based  upon 
their  direct  and  explicit  sanction.  The  coiwtitutions  of  Switz- 
erland bear  a  like  character :  proceeding  from  the  people,  they 
rest  in  all  points  upon  the  people's  continuing  free  choice. 

1138.  In  France,  on  the  contrary,  the  people  have  aa  yet 
had  no  direct  part  in  constitution-making.  French  constitu- 
tions have  in  all  cases  been  both  made  and  adopted  by  con- 
stituent assemblies :  at  no  stage  are  the  people  called  upon  for 
their  opinion, — not  even  after  the  constitution  has  been  for- 
mulated :  its  adoption,  like  its  construction,  is  a  matter  for  the 
constituent  assembly  alone :  it  is  given  to  the  people,  not  ac- 
cepted by  them.  The  jjresent  constitution  of  the  Republic  was 
even  framed  and  adopted  by  a  convention  which  could  show  no 
claim  to  have  been  elected  as  a  constituent  assembly  (sec,  311). 

1139.  Creation  vs.  Confirmation  of  Liberties  by  Constita- 
tion.  — This  process,  of  the  gift  of  a  constitution  to  the  people 
by  an  assembly  of  their  own  choice,  may  be  said  to  be  interme- 
diate between  our  own  or  the  Swiss  practice,  on  the  one  hand, 
and  the  practice  of  the  monarchical  states  of  Europe,  on  the 
other,  whose  constitutions  are  the  gift  of  monarchs  to  their 
people.  In  many  cases  they  have  been  forced  from  reluctant 
monarchs,  as  ME^na  Charta  was  wrung  by  the  barons  from 
John:  but  whether  created  by  stress  of  revolution,  as  in  so 
many  states  in  1848  (sec.  396),  or  framed  later  and  at  leisure, 
as  in  Prussia  (sec.  396),  they  have  been  in  the  form  of  royal 
gifts  of  right,  have  not  confirmed  but  created  liberties  and 
privileges. 

1140.  Our  own  charters  and  constitutions  have,  on  the  con- 
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Ei>  aai«  OiB  teaal  std^i^rtt  of  n^ts  and 
hKk  bad  com^  to  tiik«|,  to  fii^nlmea  quite 
'  of  roral  gift  or  £&Tor.    The  Arts  of  T^riaraent 
ir  ^trrenacKB  of  soA  Mcdem  '^f*™*'  colonies 
L  Ao^tialia  i«5l  ilo  weam^y  mxe,  >sde  from  their 
:ina=  of  goT*TTiia«it,  UiAO  Pitend  to  the  colonists 
^  {iriTik^is  of  Englishmen  in  England.     And  so 
□  fal  rfaait^n.  besides   providiag  for  governors, 
^^gisl^mres.  fimply  granted  the  osoal  rights  of 
an.    <>nr  coastitatious  hare  fonaulated  our  poHti- 
•ai  the  progK^  came  firsl.     European  constitn- 
otber  hand,  have  foi  the  most  part  created  the 
nmanities,  as  well  as  the  popular  iostitations, 
il.-U":  ther  institute  reform,  lostead  of  merelr 
1  ■■n-ft:tiHzint:  it. 

Modern  Federal  Stale:  Contrasted  with  Con- 
-  It.  ii"  jutrt  I'f  ni'nt>Tii  ]Njliti<-al  ileveltij'Uient  have 
1  itlMii-  [lUv".!  i(  iiiMfc  iiii|-irt;uiC.  .1  iiiiirc  iiiilis- 
;ii..ii  111  ill"  il>-tiiii'"  i-K]'i'-'>ii>ii  ii[  till'  iiict'  liahiiii'u. 
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aimply  agreed  to  act  in  concert  touching  certain  matters  of 
common  interest. 

1112.  Tlie  modem  federal  state,  on  the  contrary,  is  a  single 
and  complete  political  personality  among  nations :  It  is  not  a 
mere  relationBhip  existing  between  separate  states,  but  is  itself 
a  State.  To  use  two  expressive  German  terms,  a  confederation 
is  a  Staatenbund  merely,  while  a  federal  state  is  a  Bundesstaat. 
Confederation  and  federal  state  have  this  peculiarity  in  com- 
mon, they  are  both  cionstituted  by  the  association  of  distinct,^ 
independent  communities ;  but  under  a  confederation  these 
communities  practically  remain  distinct  and  independent,  while 
within  a  federal  state  they  are  practically  welded  together  into 
a  single  state,  into  one  nation. 

1143.  Under  both  forms,  howerer,  it  has  proved  posaible  to  niftlte 
pToviaiun  for  Ihe  uiociation  upon  the  best  terms  of  mutual  help  »ai 
support  of  communiliea  unlike  in  almost  every  feature  of  locfti  life, 
and  exen  of  communities  diverse  in  roue,  witliout  any  surrender  of  their 
individuality  or  of  their  freedom  to  develop  eacli  i<a  chsrstt eristic  life. 
Nothing  L'ould  well  be  conceived  more  flexible  than  a  system  which  can 
hold  together  German,  French,  and  Italian  elements  as  Che  Swiss  con-* 
St  i  tut  ion  does. 

1144.  DistinguisbiBg  Harks  of  the  Federal  State.  — The 

federal  state  has,  as  contrasted  with  a  confederation,  these  dis- 
tinguishing features :  (n)  a  permanent  surrender  on  the  part 
of  the  constituent  communities  of  their  right  to  act  indepen- 
dently of  each  other  in  matters  which  touch  the  common  inter- 
est, and  the  consequent  fusion  of  these  communities  into  what 
is  practically  a  single  state.  Aa  regards  other  states  they  have 
merged  their  individuality  into  one  national  whole :  the  lines 
which  separate  them  dje  none  of  them  on  the  outside  but  all 
on  the  inside  of  the  new  organism,  (ft)  The  federal  state  pos- 
sesses a  special  body  of  federal  law,  a  special  federal  jurispru- 
dence in  which  is  expressed  the  national  authority  of  the  com- 
pound state.  This  is  not  a  law  agreed  to  by  the  constituent 
communities ;  as  regards  tlie  federal  law  there  are  no  constituent 


I  «iU  af  lfa«  aev  mKnranitj,  the 

n  Ike  Ufol  «ta>r  oo  fplmly  luwrtlfta  bodf . 
irinna  of  tar*.nifitiy  art  fmmUed  mtt  among 
iAmhI  aa4  haL  la  awtem  jjhawa  ol  «t»te  >etioo 
t«of  tWCiiMHCMlillfil  to  Bpeik  tik*  enuBOB 
IftTs  «kir&  u*  tbc  Wpwi  Ut  (if  tli«'  Und  ;  In 
u(  <Ute  adMa  Uk  naiititaeBt  aaaunBaitM  still 
fidl  aalaBavj  of  rooplrlr^j  iodapMHlnit  vtatis*. 
t  satlMCttiM  »  no  moR  torwrigo  Uiao  Um  oUwr : 
I  of  anmrrngp^  an,  to  to  Mjr,  *  n  mmminiiiiL' 
SMidtnt  fB^l^f^l  autes  have  wrilleii  Mfwtitiitimis ; 
rwtitlitinii  is  not,  nt  nttmR,  on  waeiitial  duir- 
Uenlitm,  U  is  (inlj  &  featur<?  of  high  conrenience ; 
I  ooordiidte  ri^ib  and  fuiM-tionx  as  are  chamy 
(lenlism  musi  be  carpfnllf  defined:  ench  set  of 
.ust  have  its  definite  ooamiissioQ. 

I  not  Mnain  that  the  feileni  lUte.  u  Ihni  dcMTibeil,  ii  not 
mporary  phenomenon  of  potiliM.  Ii  i>  plain  from  the 
uiltrn  (eileni  iU(«t,  —  >  bUtorj  u  ;el  Gxtiemelf  hriel,  — 
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single  guiding  Till :  if  ministers  be  without  real  leadership, 
they  are  prubably  vithout  enei^  oi  success  in  policy,  if  not 
positively  at  odds  with  each  other. 

1149.  Under  our  own  system  the  heads  of  departments  are 
of  course  brought  together  into  at  least  nominal  unity  by  their 
common  subordination  to  the  President.  Although  they  are, 
as  we  have  seen  (sec.  1097),  rather  the  colleagues  than  the  ser- 
vants of  the  President,  his  authority  is  yet  always  in  the  last 
resort  final  and  decisive :  the  secretaries  have  had  very  few 
powers  conferred  upon  them  by  Congress  in  the  exercise  of 
which  they  are  not  more  or  less  subject  to  presidential  over- 
sight and  control.  The  President  is  in  a  very  real  sense  head 
of  the  Executive.  In  France  and  England,  on  the  contrary, 
the  nominal  head  of  the  Executive  is  not  its  real  head.  Not 
the  President  or  the  sovereign  but  the  Prime  Minister  speaks 
the  decisive  word  in  administration  and  in  the  initiation  of 
policy, — and  the  Prime  Minister  only  so  far  as  he  can  carry 
his  colleagues  with  him.  The  headship  of  the  President  and 
the  sovereign  is  in  large  part  formal  merely,  being  real  only  in 
proportion  to  the  influence  given  them  by  their  interior  position 
as  regards  affairs.  The  influence  of  the  Prime  Minister  is  the 
vital  integrating  force.  Perhaps  it  is  safe  to  say  that  only  in 
Germany,  among  constitutional  states,  have  we  an  example  of 
a  supreme  guiding  will  in  administration.  The  Emperor's  own 
will  or  that  of  the  vice-regent  Chancellor  is  the  real  centre  and 
source  of  all  policy :  the  heads  of  department  are  ministers 
of  that  will.  And  there  is  of  course  under  such  a  system  an 
energy  and  coherence  of  administrative  action  such  as  no  other 
system  can  secure.  The  grave  objection  to  it  is  the  absorption 
of  so  much  vitality  by  the  head  of  the  state  that  its  outlying 
parts,  its  great  constituent  members,  the  people,  are  drained 
of  their  political  life. 

1150.  Relations  of  the  Administration  as  a  Whole  to  the 
Ministers  as  a  Body.  — Scarcely  less  important  from  an  ad- 
ministrative point  of  view  than  the  relations  of  the  ministers 
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to  th«  brad  of  the  Exi-oulivr  in  th«  n-ktiou  of  thn  admiai 
tioD  iM  a  whole,  both  oetitnl  and  locnl,  to  th«  mimiitcrs  u  & 
body.  Wo  hnve  soon  (  sp<-«.  974,  993)  that  in  thv  oontnion- 
wealths  of  our  ovd  UnioD  then  is  in  this  regard  praotioally 
no  utniinistratirn  tntvffntlion,  that  the  oentral  officpre  of  sd- 
minlMtrnlioit  ilo  not  as  a  ruli*  nonntitnl?  a  ■.■oiilrolling  \mt  only 
A  su}H>rior  ftort  of  cUrienl  body.  In  our  feilvral  organization 
we  have  the  I'TMident  m  RnpTcmo  I'hief,  but  the  cftbin«t  u  a 
ttody  doi'S  not  UHnally  pxorcisp  any  oonFvrt«d  control  ovrr  md- 
luiniatration  Uken  as  a  whole.  Jta  c<ounscUtDgfl  am  confintd 
for  tli«  most  part  to  politiea]  qnestioiu :  admJnistmttTe  que*- 
UoDS  nre  ilecided  iie]urnt«ty,  by  rach  df-iartiuent  for  itself. 
tliA  only  rml  ivntra)  authority  in  a>liiiiiiiatrat  we  nutters  beiojt 
tho  Pr«Bid«>»t's  opinion,  not  tiw  counsel  of  hi«  intntBteis.  Ai 
ngaida  pointA  of  adminiMrntivc  policy  nacli  dcpiutuirsnt  b  a 
law  note  itwlf.  lit  Kn^tliiiid  we  fiml  n  xliKlitl)'  grostur  dagiw 
of  mliiiiiiietrativo  rontrol  exercised  by  th"  Cabinn  a»abody. 
A  ■<  Treasury  oiinute,"  for  instance,  is  i«qHire<l  for  any  redtvw' 
ion  of  bn^npsa  among  the  depoitments,  aod  Biioh  rediviai<nis 
arc  proHiiniably  in.ittcr9  of  agreement  in  Cabinet  cotinfil.  But 
eren  in  KngUnit  the  administrative  control  of  tlw  (.'iibinct  i» 
rather  the  rvstUt  of  the  political  responsibility  of  the  CabiMt 
than  of  any  cmrsoious  i^ort  to  iiitegratt-  .-ulmiriistr.-ili<»ii  by 
the  consliliitimi  of  a  body  which  shall  hubitiially  n.'giilnto,  by 
Mmi-jiiiliL'ial  proeeases,  the  main  features  and  oft«n  eren  the 
di'tidh  nf  executive  management.  In  Fmnoe  and  I'nmaia,  on 
the  eoDtrnry,  mieh  an  effort  is  made.  in<l  li  tnatU'  wiUi  rffift. 
In  Krance,  besides  a  Oatnnet  of  ministers  whose  funrUon  b 
wholly  political,  there  is  a  Ocnoril  of  inintsterH  wboae  alnttlr 
offli^is  systematic  administrativn  overnight.  thi<  harraonizing 
of  metlHxlH,  tlu>  proper  distribution  of  buHiness  atnotiK  the  de- 
luirtinents.  otc.  (aw.  S21i)  ;  and  idmrc  this  Cnunril  nf  ininbtpra, 
again,  there  faaCouneilnrRtate.  a  judinAlWly  whuM>  jort  itla 
to  nivriiiitiiiidnti'  :ill  di!!|>tit>'ft  mid  adjust  nil  ■■utiHirts  i-^ 

lion  betveci)  the  dupartmenUi,  as  wv]]  as  to  act  as  tl;L  ^ ,,       i" 
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sdminitttRttiTe  trihuoal  (sec.  353).  In  Prussia  there  U  ft  like 
HygUm  :  a  Staatttniiuuiterium  which  to  a  certjiiii  rxtv'tit  oombinea 
the  dutiVH  given  in  Ftudco  to  tlio  Council  of  MiniHtprn  and  to 
the  Council  of  State,  and  olxo  ii  Cuuncilof  State  which  is  by 
degrees  being  elev&tv<l  to  hi)*1i  jiitlinial  functions  (se*.*.  460). 

IIM.  The  Administration  and  the  Legislature.  —  The  to- 
Iktioti*  bom^  hy  thoi  Ailmini.^truiiim,  Ha-  linuioh  which  i'X«cnt4»i 
the  Iftws,  tu  the  I^gtslnture,  the  hnkii<.'h  which  nutkcs  the  Uw«,  of 
course  touch  the  Mtsoncc  of  a  sytbMa  of  govemmflnt  Legists 
tion  and  administration  ought  under  ercry  well-devised  system 
to  go  hand  in  band.  Laws  must  peeeive  test  of  their  wisdom 
unA  feaAihility  at  the  hands  of  adraioistration :  adniiniiitmtioo 
mutit  take  ita  energy  and  its  policy  from  legislation.  Without 
lcgi»ln.tion  ail  ministration  must  limI^  and  iritliuut  lulniiuistra- 
tion  legislation  inuMt  fail  of  effect.  The  vital  oonnoction 
between  the  two  is  well  illiiHtrated  in  the  matter  of  money 
appropriations  for  the  support  of  atliuiuistratiun.  Lef{istator« 
hold,  and  properly  hold,  iiw  |>urMe4t>rings  of  the  nation :  only 
with  their  consent  cam  taxes  he  ntisod  or  expended.  Without 
the  appTopriation*  for  which  they  ask,  a<lniinistratoni  cannot 
eltiriently  perform  the  tasks  imposed  upon  them  :  but  without 
full  explanation  of  the  necessity  for  granting  the  sums  asked  and 
of  the  modes  in  which  it  is  proposed  to  spend  them  legislators 
cannot  in  good  consdenee  vote  (hem.  A  perfect  understanding 
between  Executive  and  Legislature  is,  therefore,  iiulispe.nsablc, 
and  no  stu'h  understanding  can  eiist  in  the  absence  of  rela- 
tions of  full  confidence  and  intimacy  between  tbo  two  branches. 

llSlj.  The  absence  of  such  a  oo-opeiatjve  understanding  has 
led  in  France  to  the  gravest  Snanoial  im|Mtenoy  on  the  part  of 
the  govrmmeiit.  The  Chambers  trust  almost  nothing  cocicem' 
Ing  appropriations  to  the  anthoritative  suggestion  of  the  mio* 
istora.  The  great  Budget  Committee  (sec.  332)  not  only 
examines  and  revises  but  also  at  pleasure  annuls  or  utterly 
reverses  the  fiuweial  proposals  of  the  ministers :  the  ininistera 
»re  for  the  most  part  left  entirely  without  power,  and  tliere- 
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k  without  responsibility,  in  the  matter,  and  appro- 
low  the  whim  of  the  Chambers  rather  than  the 
3f  admiiiistration.     In  England  the  mimstets  are 
Insist  upon  the  appropriation  of  the  stuns  they  ask 
thfy  are  held  strictly  responsible  to  ParlianieDt 
K  involved  in  every  finaueial  proposal :  the  means 
lie  money  desired  Parliament  is  to  a  certain'  extent 
I)  suggest  without  implying  distmst  of  the  nunis- 
lit'  amounts  the  ministers  ask  for  mnat  be  voted 
liiment  wishea  the  ministers  to  resi^^n.     Confidence 
libitity  go  hand  in  band  (sees.  686, 6«9).    Under  our 
1  there  is  practically  no  commerce  between  the  heads 
Ints  and  Congress  :  the  administration  sends  in  esti- 
Ihe  Appropriations  Committees  of  the  houses  decide' 
|iiaterial  interference  the  amounts  to  be  granted. 
I'lmrHf  thn  relations  existing  between  the  Esecu- 
L'*i,'isl;itiire  equally  affect  every  other  question  uf 
luere  udiutiiLHtciitive  questions,  sui')i  as  tile  eree- 
i(le]>:i.rtiiieiits,  iiiere;t,ses  of  clericiil  force,  or  the  re- 
of  (liqj^irttiLrntal  IjuHiiiess,  to  the  gravest  questions 


xm. 

NATURE  AND  FORMS  OF  GOVERNMENT. 


1154,  GoremiiieBt  Rests  upon  Authority  and  Force.—' 
The  essential  characteristic  of  all  goTernment,  whatever  its 
form,  Lb  authority.  There  must  in  every  instance  be,  on  the 
one  hand,  governors,  and,  on  the  other,  those  who  are  governed. 
And  the  authority  of  governors,  directly  or  indirectly,  rests  in 
all  cases  ultimately  on  foTC%.  Oovemment,  in  its  last  analysis, 
is  organized  force.  Not  necessarily  or  invariably  organized 
armed  force,  but  the  will  of  one  man,  of  many  men,  or  of  a 
community  prepared  by  organization  to  realize  its  own  pur- 
poses with  reference  to  the  common  affairs  of  the  community. 
Organized,  that  is,  to  rule,  to  dominate.  The  machinery  of 
government  necessary  to  such  an  organization  consists  of  in- 
strumentalities fitted  to  enforce  in  the  conduct  of  the  common 
affairs  of  a  community  the  will  of  the  sovereign  man,  the 
sovereign  minority,  or  the  sovereign  majority. 

1155.  Not  necessarily  upon  Obvious  Force. — This  analy- 
sis of  government,  as  consisting  of  authority  resting  on  force, 
is  not,  however,  to  be  interpreted  too  literally,  too  narrowly. 
The  force  behind  authority  miut  not  be  looked  for  as  if  it  were 
always  to  be  seen  or  were  always  being  exercised.  That  there 
is  authority  lodged  with  ruler  or  magistrate  is  in  every  case 
evident  enough ;  but  that  that  authority  rests  upon  force  ia  not 
always  a  fact  upon  the  surface,  and  is  therefore  in  one  sense 
not  always  practically  significant.  In  the  case  of  any  particular 
government,  the  force  upon  which  the  authority  of  its  ofBcera 
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rosts  may  never  onci;,  for  gcneratioofi  togetber,  take  thv  ali.ip<> 
of  anne<l  force.  HAppily  th«re  ate  in  our  own  ihiy  mutj 
gorenunentti,  suii  tbruie  lUDoog  tho  most  [imiDinf-tit,  wliiek 
acldom  coercD  tbvir  niibjwts,  sMming  in  tlicir  lr.-u)i)uil  iiois*^ 
leaa  operationa  to  run  thomsclrK.  Tlii-y  hi  a  miuo  opCTat« 
without  th«  exercise  of  fom-.  Itiit  tlu-rv  in  fuioo  iKliintl  thtmi 
imnn  the  less  because  it  noi'vr  abuws  itHlf.  Tbo  Httvugost 
hirdH  flap  tbeir  win^  tlu>  li-ast  Tlicn?  are  just  as  powerful 
eotpncs  in  the  »cKV!-\iT<i]>eiler,  fur  all  alie  K'<dea  M  tu^Mleiwljr, 
aa  Id  th«  ti<lc-w1)e«li>r  tluit  cliunu  aiid  SjilaBbRs  bur  way 
through  the  water.  Tht<  better  Koveriiiuents  at  our  «lay  — 
tliose  whioh  rest,  itut  u]hiii  tlit<  .iriiivtl  ntntiiKtli  iif  guv<>niur<( 
but  upoD  the  fr«>c  cnnsimt  of  tbo  govenicil  — an'  with»iit  op>^D 
demonatiatioD  of  force  in  thfir  opoiationii,  'Fbi*v  nn*  foundnl 
upon  constJIutinns  and  laws  wbo«o  sourer  and  H-'uiotiiin  arc  tha 
will  of  the  inajority.  Tbo  foroe  whiob  thi-y  i-inliody  ts  tiot  tha 
force  of  a  domitiaiit  dyuuty  nor  of  a  prevalent  mliioritr.  but 
tlic  force  of  aii  Agreeing  majority.  Ant)  tbe  OTOTwhclining 
natnrv  of  tliis  force  \a  evidt^nt  iii  the  fact  lluit  tlie  minority 
very  seldom  dmlleiige  it«  cxrn-ise.  It  i»  InU-nl  iu»t  Uwaoi* 
it  is  understood  to  hv  omniimU'iiU  Tborv  is  fun^e  iK'hiiwi  lh« 
ilulhoriLy  of  the  elected  magixtr.kti-,  iiu  h-?H  tbiin  txOiiiid  tliat 
of  tbr  lUiiipiiiK  despot,  a  much  gr«:iti'r  fori.'e  iKhJitd  tbr-  Pn-iu- 
dent  of  th<i  United  Statea,  than  behind  the  Csar  of  Kuniu. 
Tbr  difTi'ri-nci*  lies  in  th«  liitjAiy  of  rionn-iire  power.  I'hytieat 
forro  is  tlio  )>r(i|i  of  both,  thmiKb  iti  tho  utiti  it  tvJluLlaal,  whil* 
in  the  nthft  it  is  ilii>  lir^it  n-surl,  i 

lir>i!.  The  Goverolag  Force  io  Ancient  and  In  Ifodmi 
Society.  —  TheM  alnneat*  at  iiutliority  •sai]  Uirv^  in  gDVara* 
meut  ore  thus  quit*-  pliun  to  \»  iwru  in  nKidcra  »oni<_-ty,  imtad 
wlwn  the  constitutinu  of  that  sooiety  ia  di'inocratic  ;  but  tlwtf 
are  not  so  easily  discovcntbli<  upon  a  tirst  vinw  in  (iriisiliv* 
•ociaty.     It  la  common  nowailnyH  '  '  ri 

of  (hv  most  prognmivo  nntioiu  r        -.-j 

publie  opinion, ' '  novorntnont  by  thx  populur  Toiec ' ;  and  sudi 


I 
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«  possibly  ilcst'ribe  suffiuiontly  well  all  lull-gran'n  demo- 
cratic systi'Dis.  Rut  nrj  one  iotPDcij  sui^h  exprcMions  to  L'onoeal 
the  fact  that  the  majority,  which  utters  '  public  o[iinioD,'  doea 
not  prevail  because  the  minority  are  convinced,  hut  beeoiue 
tliey  are  outnumbered  and  liave  i^ftuiuit  them  not  thfi  '  popular 
voice'  only,  Imt  the  'popuUr  powur'  M  well— Lhiit  it  i*  thu 
potential  niitriit  r.-ilhcr  than  the  w i»d am  i>f  thi-  majority  which 
give*  it  ita  riKht  to  rulf.  When  once  tnujoritiia  hnvc  li.'anK-d 
bo  haw  opinions  and  to  organize  tbemselvM  for  eilforoiog 
tbera,  they  rule  by  virtuL'  of  power  no  less  tluui  do  dupota 
with  standing  armies  or  coutertin^  uiiiioritieR  domiuatiiig  ui^ 
organiied  uiajoritiec  But,  though  it  was  clearly  opinion 
wliii-h  nilinl  in  iiriinitlfi!  sHtni'tieH,  this  oomiejitinn  of  the  might 
of  uuijoritics  hardly  Mcems  to  lit  onr  tdcEW  o(  priiuitivc  syRtems 
of  goveniinont.  What  xhull  wn  say  of  tb^m  in  oounectioa 
witJi  our  present  anaJysiii  of  government?  Thoy  were  noitlicr 
d«mocnicies  in  which  the  will  of  majorities  chose  the  ways  of 
government,  uor  despoti^nis,  in  whioh  tli<!  will  of  ait  individual 
oonttoUed,  nor  oligarchies,  in  which  tho  {mrituHtts  of  a  minority 
prevailed.  Wln-rc  shall  wc  plaw  th«  for«'  wbif^h  lay  Iwhind 
the  authority  dcrcised  undur  thtin ','  Wa«  the  [tower  of  the 
father  in  th«  patriarclial  family  |>uwer  of  arm,  :ncr«  domiuM-r- 
tag  Btrength  of  will  ?  What  was  tho  fnroo  that  sustained  th«i 
anthority  of  the  tribal  chioftatu  or  of  that  chief  of  chi«fM,  tha 
king  7  That  authority  was  not  independent  of  tho  consent  of 
those  over  whom  it  was  exercised ;  and  yet  it  was  not  formu- 
lated by  that  coiutent.  That  consent  may  be  siud  to  have  lieen 
involuntaiy,  inlmtL  It  was  born  of  tlm  habit  of  the  nee.  It 
was  oongenital.  It  ooDststod  of  a  custom  and  tradition,  tnore- 
ovcr,  which  bound  the  chief  no  leas  than  it  bound  his  subjects. 
He  might  no  more  trausgross  the  unwritten  law  of  tltc  race 
than  might  the  humblest  of  his  fellow-tribesmen.  Ue  was 
govenied  aoarooly  less  than  they  wore.  All  were  under  bondage 
to  strictly  prescribed  ways  of  life.  Where  then  lay  the  force 
which  sanctioned  tlic  authority  of  cbiof  and  sulvchief  and 
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Uihet  in  this  socie^  ?    Not  in  the  will  of  the  ruin :  that 
bound  by  the  pKscriptions  of  custom.    Not  in  the  popolikr 
ehotoe :  ovpi  that  too  the  law  of  custom  Ti»i|i»e<l, 

1157.  The  Force  of  the  Common  Will  In  Ancient  Society. 
^The  Kai  reiitdeuceof  force  iu  such  Hocirtii-H  a»  thi-xc  c&u  be 
non  ewQy  di»oorered  if  we  look  at  them  umU-r  othvr  cimuin- 
ttuiocs.  NaUoo4  still  under  the  (loiiniiiou  of  i-ustomsry  law 
hare  within  bistorieal  time*  been  Obnqucnd  hj  alien  ouu<{uer< 
on;  bat  in  no  cuch  cue  did  the  will  of  tho  conquerur  hnvp 
tne  soope  in  ngalating  the  sibin  of  the  conquered.  Si-ldrwn 
did  it  have  any  aoopo  at  id).  The  alien  throne  was  nuuntoined 
by  forre  of  arms,  and  taxes  were  mercileffiil.v  wrtiog  fmin  thv 
vuhject  po|mlatious;  but  never  did  lim  des|Hrt.  vi-iiture  to 
change  the  customs  of  the  twDqueied  laiul.  Ita  native  tawH 
he  tM>  more  dared  to  touch  than  would  a  priuoe  of  tJiv  dynaaty 
which  he  Itad  diitplai^d.  He  dared  not  play  with  tlie  foreaa 
lateut  in  tin-  prejudices,  the  fanatioi«m  of  bis  subjects.  He 
know  that  tJiosc  forces  were  volcanic,  and  that  no  jirop  uf 
anned  men  could  aavc  his  throne  from  overthrow  and  dectraiv 
tjou  abould  they  once  break  forth.  He  really  hitd  nu  niitlu 
ity  to  gorent,  bat  only  a  powui  to  despoil, —  fur  the  idea 
goviTuinent  is  inseparable  from  the  eonception  of  Itgal 
lotion.  If,  therefore,  in  the  light  of  such  cases,  w>-  conceive' 
the  throne  of  such  a  society  as  ot-cupiod  by  tome  native  prince 
whose  authority  reittMl  ujiun  the  laws  of  hifi  country',  it  is 
plain  to  tu)i]  that  thr  rval  form  upon  which  uutlioHty  rifsts  under 
a  Itoremment  so  constituted  ia  af t^T  all  tin-  fom)  of  public  iipin- 
iiiH,  ID  a  sense  hardly  le^it  vividly  r^'ol  than  tf  wesjiokeorauocI- 
iTn  dnmootaoy.  The  law  iiilu-rns  in  the  coinaKiii  will :  and  it  ia 
that  law  u|Mm  which  the  authority  of  tlte  priuoe  is  founded. 
He  m\ct  iLcc^inlinK  to  the  common  will :  for  that  will  is, 
immiMnorial  nujitiim  be  inviolably  uliurvni  The  fotoe 
in  that  common  will  Imtb  backs  and  liiatlti  bis  authority. 

IIA8.   Public  Oplnloo,  Ancleot  and  Hodeni.— The 
that  the  public  opiuiuu  uf  auch  ^sooielici  made  no  d»oi«* 
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Iftws  or  ooDHtitutioDA  need  not  oonfuae  for  us  the  analogy 
between  that  public  upinioii  u»l  our  own.  Our  own  approral 
of  the  govDmmcQt  under  wliich  v«  Uvd,  tliough  doubt]«M 
conacious  and  in  a  waj  voluntaiy,  is  largely  hereditary — is 
lugely  ao  inbred  aud  iut-uk-ated  approbation.  There  is  a 
\tigg  amount  of  mere  drift  in  it.  Cont'oruiity  to  what  is  eatatv 
luhod  is  iniKih  the  easiest  liabit  in  opinion.  Our  conHtruotire 
ehoico  «vun  in  our  ovn  govenimentn,  under  whinli  there  is  no 
divioe  canon  iifcainst  cliangr,  i.i  limiteil  to  mo'lijifjtioiuL  The 
ge&entlon  that  saw  our  frdmil  system  established  loAy  have 
ima^Ded  themselves  out-oMiand  creators,  originators,  of  gov- 
ernment ;  but  we  of  this  generation  have  taken  what  was  given 
US,  au<t  are  not  controlled  by  laws  altogether  of  our  own  making. 
Our  conntitutioual  life  was  made  for  ub  long  ago.  We  are  like 
primitive  men  in  the  public  opinion  whitih  preserves)  thouffh 
onlikc  them  in  tlin  jniblii!  opimou  whii'Ii  iillcRt  our  iustitiitionfl. 
Their  stationary  common  thouglit  contained  the  generic  forces 
of  government  no  less  than  does  our  own  progressive  publie 
thonght. 

tloV.  The  True  Nature  of  Govemmeat.  —  What,  then,  in 
the  last  oiialyMia,  is  tbr  nature  of  (government  ?  If  it  rests  upon 
autliori^  and  force,  but  upon  authority  which  depends  upon 
ths  aoquieacenoo of  the  general  will  andupon  force  Ruppreasdd. 
Latent,  withheld  i-xi'opt  under  extrsionlinary  circumstances, 
what  priui-'iple  lies  behind  tlicse  phenomena,  at  thu  heart  of 
government  ?  lliu  answer  is  hidden  in  the  nature  of  Society 
itself.  Society  is  in  no  sense  artiiieial ;  it  is  as  truly  natural 
ami  ur^-anic  as  the  inilividual  niiin  himself.  As  Arirttotle  said, 
moil  iM  by  natuie  a  social  animal ;  hi.i  .social  function  is  as 
norniiil  with  bim  as  i«  bis  individual  function.  Since  the 
family  was  formed,  he  has  not  been  without  politics,  without 
politira]  asflociation.  Society,  thrri'forc.  is  compounded  of 
the  romntun  habit,  ua  evolution  of  experience,  an  interlaoed 
growth  of  tenacious  relationslitps,  a  compact^  living,  otgaaio 
whole,  stroctura],  not  mi-chauieal. 
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ty  an  Organisnir  Government  an  Orgao.  —  Gov^ 

frply  tiie  executivR  orgiui  of  sm-it-ty,  tliP  cigaa 
I  its  liabit  acta,  tliroiigh  which  its  will  becomes 
mgh  which  it  adapts  itself  tu  its  vitvironinenl 
,  for  itself  &  mure  effective  lifa  There  is  clear 
iTv,  why  thy  Jiai'i[ilimirv  action  of  swietv  upoo 

JM  I'xciiptiuiuU  ;  cluiw  reiumii  abii  why  the  [lOwer 
t  must  recognise  twrtdin  iiltiiuivte  UmitH  uutl 
UtiiT  reasuu  why  bihIiUti  or  viiiU'nt  ohauges  of 
id  tu  e'jually  violr-nt  uiiil  often  fataj  reactlofi  anil 
t  ia  only  the  pxceptiunal  individual  vhn  is  oob 
s  obedience  to  tlie  comiuoD  lialiit  of  sociiil  duty 
riu'  desjiot's  power,  like  the  potter's,  is  limited 
oriaticj*  of  the  inateriala  in  which  he  works,  of 
iioh  he  niuuipulates ;  iiu<l  change  which  roughly 
16  L'ommi'ii  thought  will  lack  the  sym]>alhy  of 
will  [irovtdiL-  its  opposition,  aiul  will  inevitably 

tliat  oppjjsition.  Society,  like  other  orgnnisms, 
I  only  by  evolution,  and  revolution  is  the  ajitip- 
in.     The  public  order  is  preserved  because  order 
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Thoy  exhibit  the  sta^s  oi  |>o]itical  clevelo]>inent,  and  make 
vXviit  thf  necmsarj  constituonU  ami  (inltn.ii'v  |iur|>osos  of  gov- 
iirntni-iit,  liiitUi rival ly  coiisidQrvil.  Tlmy  illiwtrjilf,  too,  tlie 
sanctions  ii[>uti  whtth  it  rests. 

UG'2.  AristDtlc's  Analysis  of  the  Forms  of  Government.  — 
It  baa  been  comiuou  for  "Titers  uii  jiolitics  in  speaking  of  tho 
Reveral  fornut  of  f;ov«rniiieiit  to  rewrite  Aristotle,  anil  it  is  not 
euy  t(>  fle[KLrt  from  iiw  jiroctici^  For,  iiltbougb  Aristotlo's 
enumeriitioii  wu  not  quite  cxbuulivv,  and  although  his  de- 
scriptions vrill  not  quite  lit  modem  types  of  i^vernuient,  hia 
enumeration  still  serves  as  a  most  exoelleul  fnime  on  wliich 
to  hang  an  exposition  of  the  forms  of  government,  and  Ids 
deacriptiotiK  nt  lenst  funiinh  )]oint!<  of  oontriutt  twtween  ancwDt 
sail  moili^ro  ^vi-niuienbt  l>y  otrafrrviiig  irliidi  wv  coo  tlM  ntoia 
clexrly  ntub^ntaml  ilw,  Inttnr. 

litis.   Aristotle  conitidiired  Monarchy,  Ari«toeiacy,  and  Ue- 

Deracy  (Oehlocracy)  the  three  BtandAid  forms  of  government. 
The  lirBt  he  defined  as  the  rule  of  One,  the  second  as  th«  rule  of 
the  Few,  the  third  ;ui  the  rule  of  the  Many.'  Off  ngninHt  th«M 
ttanduFit  iuid,  Hu  to  May,  htatihful  fonns  be  set  their  degensrate 
shn]»>.i.  Tyrarniy  In-  <tiin!i'iv<'il  U>  be  tlw!  dogencmte  shape  of 
Ufiniirchy,  4>lif{arc)iy  thr  dogi-ncrutc  shape  of  Aristocracy,  and 
Anarvliy  (or  inolvruh*)  thv  ilcgeneratc  iihapc  of  Democracy. 
His  nljccrvaiion  of  tlu-  politii^il  world  about  him  led  him  to 
believe  that  there  was  in  ever}'  case  a  strong,  an  inevitable 
tendency  for  the  pure  forms  to  sink  into  the  degtrnenite. 

ll&t.  The  Cycle  of  Degeneracy  and  Revolution.  —  lie  onU 
lined  a  cyele  of  di-jri-wtiunps  am!  revoiiitiiuiis  through  which, 
as  he  <«nc>;ivoil,  every  State  of  long  lifo  was  apt  to  irnss.  His 
idea  was  this.  The  natural  tirst  form  of  government  for  evi>ry 
Stat«  would  be  the  rule  of  a  mooaitih,  of  the  single  strong  man 
with  sovereign  jower  given  hiiu  because  of  his  strength.  This 
monareh  wouhl  usually  hand  on  his  kingdom  to  his  children. 

>  Nol  of  llx  iibialuii'  majorltr,  >■  n  »lialt  H«  prvHall^  wIim  voulnut- 
ing  ftncicnl  and  raodcrD  iltinouniur  (*mi.  1170,  II7S). 


tE   ASD   FOBMS   OP   GOVEBNMEST. 

tidently  be  expected  to  forget  thoae  pledges 
i  of  the  public  good  which  had  bound  and 
eir  sovereigDty  would  sink  into  tjnuinjr.  At 
iinny  would  ukeet  its  decifiive  check  at  some 
liere  would  be  revolt ;  and  the  princely  lead- 
ing goveranieut  into  their  ovn  hands,  would 
:rai!y.     But  aristocracies,  though  often  publio- 

iu  their  youth,  always  dccliue,  in  their  later 
tage  of  selfish  oligarchy.     Oligarchy  is  even 

civil  liberty,  is  even  a  graver  hindrance  to 
fe  than  tyranny.  A  class  bent  upon  subserr- 
)wn  interests  can  devise  injustice  in  greater 
a  single  despot :  and  tfaeir  insolence  is  always 
B  many  to  hot  revolution.  To  this  revolution 
racy.     But  Democracy  too  has  its  old  age  of 

nld  age  iu  whicli  it  liisea  its  early  respect  for 
ialiility  of  mutual  cnnressiou.  It  breaks  out 
Auart'hy,  and  none  but  a  t'a-sar  can  bring  it 

aii'l  nnler.  The  i*ycle  is  rompleted.  Tlie 
ag;iin,  and  a  new  series  of  d-'teriurations  and 
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■iddM  whieli  iLave  grown  up  ia  Euro[>e  since  tlie  ili>*Ui  of 
Aristotle^  it  is  vvidrnt  tliat  ihv  mudorn  inotiarcli,  if  liv  Iw  in- 
deed monarch,  has  x  loia-h  di-e|KT  iiikI  wider  reach  of  power 
than  bad  Che  ancient  moDun-li.  Thi.^  monarch  of  our  da>-  is,  » 
pslator;  the  aiicient  monarch  was  not.  Ancient  ewioty 
be  Boid  hardly  to  have  known  what  legishition  was.  Cua- 
tom  wM  for  it  the  law  uf  ])ubli«  as  well  aa  of  priraUt  life :  and 
custom  could  not  be  unacted.  At  any  rnto  attcient  moiuirohifH 
were  not  legislative,  Tho  despot  isttued  edicts  —  inii>emtive 
comuiaiids  covering  particular  cases  or  affeciiiiK  parlicular 
individual:  the  Rumau  emperors  were  aiuon([  the  tint  to 
promut^'ate  *  rotistitutiouit,'  —  general  rulw  <if  law  to  bo  ajt- 
plied  iinivrrsitlly.  Thi>  modern  desjiot  oau  do  mont  ttvea  than 
tbat.  Hv-  can  regulate  hy  liia  command  publii^  iiffain  not  only 
bnt  private  lu  well  — con  «v«n  upsml  local  custom  and  bring 
all  his  siibjoots  under  uniform  legislative  control.  Xor  is  he 
in  the  least  bound  to  observe  his  own  lawn.  A  word  —  imd 
tliat  hin  own  word  —  will  set  them  aside:  a  word  will  Abolish, 
a  word  restore,  tliein.  He  i»  absolute  over  bis  subjects  not 
only — anci«Qt  despots  wen;  that  —  but  over  all  Uvrs  also — 
which  no  ancient  tlespot  was. 

DOT.  Of  cQumi  ilivK  ■lacomFnu  arc  mont  to  lie  takon  *llh  certain 
imporUnt  limitation*.  TltciiKKlvrti'lctiint unwell  an  ihc  ■niicniii bound 
b;  Ihc  liabit  ot  hi>  pcopl*.  11«  mky  change  la*!,  but  lie  mkf  nol  chang* 
Ufv  a*  fftilly ;  and  the  nattoDal  tnulitlona  and  national  cliarsi-ltr,  lli« 
rural  anil  colDRinvlal  habit  of  hi)  kingilom,  binit  liini  irry  abMiluldjr. 
The  llmllfltlon  In  not  ofitn  [rit  by  the  Bannarch,  tiiii|>l>  Ih-<'«um>  br  lia« 
himarlf  bcn^n  brtil  In  tlie  atmoipher?  ol  Ihe  nalional  life  and  unton- 
•ctoiulj-  cnnformi  tn  ll  (ivca.  I'20O-130fl), 

1168.  The  Uodern  Monarchy  usually '  Limited.'  —  Itut  the 
present  government  of  HiiTuia  i*  almorinat  in  the  Eiir(i[w  of 
to4ay,  as  abnormal  as  thnt  of  the  Turk  —  a  belated  exumple 
of  those  crude  forms  of  politics  which  tJie  rest  of  Europe  has 
OQtgrovn.  Turning  to  the  other  monarchirs  of  to-day,  it  is  at 
onoe  plain  that  they  present  the  strongest  contrast  pouible  to 
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loiiarchy  ancient  or  liiodurn.  Almost  without 
lirope,  they  are  '  limited '  by  thu  resolutiona  of 
Iment.  The  people  have  a  distinct  and  often 
Ijif.e  ill  the  corwlin.'t  of  pulilio  affairs.  _^ 
jarchy  now  succeeded  by  Aristocracy?  — And 
laid  of  Aristotle's  cycle  in  coDuectton  with 
liiefl  7  Does  any  one  suppose  it  possible  that 
Itism  of  the  Czar  falls  it  will  be  suL-ceeded  by 
or  that  when  the  moditied  authority  of  the 
Jstria  ami  Germany  nr  the  king  of  Italy  still 
substance  for  shadow,  a  limited  class  will 
talitv  of  power  ''  Is  there  any  longer  any  place 
L'hy  and  Democracy  for  Aristocracy?  Has  it 
out? 

and  Ancient  Aristocracy  contrasted. — In- 

||■^t^llsillll  (if   llii-   finin'bini'   ill    lM]f;hinil  ti)   the 

iiri  i-x:iiiiiili'  of  ;i  iviil  Aristocracy  is  li^ft  in  the 

At  till'  l«'giniiing  nl  tliis  ccritiiry  thi'  govern- 

il,  calli'il  a  'liniiti'il  iikiiiiiicliy,'  was  in  reality 

'.irliiimeiit   mmX   tlie  entire   admiiiisLratioii  of 
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minority  monopolized  oflfice  and  power  not  only,  but  citizenship 
as  well.  There  were  no  citizens  but  they.  They  were  the 
State.  Every  one  else  existed  for  the  state,  only  they  were 
part  of  it.  In  England  the  case  was  very  ditfeient.  There 
the  fran<.:hi3e  was  not  confined  to  the  aristocrats ;  it  waa  only 
controlled  by  them.  Nor  did  the  aristocrats  of  England  con- 
sider themselves  the  whole  of  the  State.  They  were  quite 
conscious — and  quite  content  —  that  they  had  the  State  vir- 
tually in  their  possession ;  but  they  looked  upon  themselves 
as  holding  it  in  trust  for  the  people  of  Great  Britain.  Their 
legislation  was,  in  fact,  class  legislation,  after  a  very  narrow 
sort;  but  they  did  not  think  tliat  it  was.  They  regarded 
their  rule  as  eminently  advantageous  to  the  kingdom;  and 
they  unquestionably  had,  or  tried  to  have,  the  real  interests 
of  the  kingdom  at  heart.  They  led  the  state,  but  did  not 
constitute  it. 

1171.  Present  and  Fatnre  Prevalence  of  Democracy.  —  If 
Aristocracy  seems  about  to  disappear,  Democracy  seems  about 
universally  to  prevail.  Ever  since  the  rise  of  popular  educa- 
tion in  the  last  century  and  its  vast  development  since  have 
assured  a  thinking  weight  to  the  masses  of  the  people  every- 
where, the  advance  of  democratic  opinion  ajid  the  spread  of 
democratic  institutions  have  been  most  marked  and  most  sig- 
nificant. They  have  destroyed  almost  all  pure  fonns  of  Mon- 
archy and  Aristocracy  by  introducing  into  them  imperative 
forces  of  popular  thought  and  the  concrete  institutions  of 
popular  representation ;  and  they  promise  to  reduce  politics  to 
a  single  pure  form  by  excluding  all  other  governing  forces  and 
institutions  but  those  of  a  wide  suffrage  and  a  democratic  rep- 
resentation, —  by  reducing  all  forma  of  government  to  Democ- 
racy. 

1172.  Differences  of  Form  between  Ancient  and  Modern 
Democrodes.  — The  differences  of  form  to  be  observed  between 
ancient  and  modern  Democracies  are  wide  and  important. 
Ancient  Democracies  were  'immediate';  ours  are  'mediate,' 
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ly,  represent  alive-.     Every  citizen  of  the  Atlieniaa 

Ike  that  aa  a.  type  —  had  a  right  to  ajipear  and 
i;r  person  in  the  popular  assembly,  and  in  those 
'  that  asaeiubly  which  at;ted  as  trimiiiul  courts;  the 
I  votes  for  a  representative  who  is  to  sit  for  him  in 
chamber  —  he  himself  bB,B  not  even  the  right  of 

le.  This  idea  of  representation  —  even  the  idea  of 
ky  —  wits  hardly  known  to  the  ancients ;  among  us 
[ding.  Even  the  elected  magistrate  of  an  ancient 
( not  looked  upon  as  a  representative  of  his  fellow- 
Iwas  the  State,  so  far  as  his  fiuictions  went,  and  so 
\m  of  office  lastifd.  He  could  break  through  all  law 
10  dared.  It  was  only  when  his  term  had  exjiired 
Lgain  a  private  citizen  that  he  could  be  called  to 
was  no  imj)eachment  while  in  office.  To  our 
|'lfft('<i   tn  ciflin-  —  wliethiT   Frcaitieuts,  ministers, 

I —  iwv  n.'pre.wntatives.    T!ic  liruitutiims  as  t«  the 


IiIh  iLivulvcil  in  thi'  absi' 


rriim  ancient  conccp- 


liiii'iiil''  <>t 


f  rejjri'si'nliitiini  i.t  obvious.     A  State 


li/.i'iis  were  also  li'si.sljitnrs  niiist:  nl'  nt'ivs.sitv  be 
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as  wide  as  its  qualified  citizenship,  —  it  knows  no  non-citisen 
class.  And  there  is  still  another  difference  between  the  Democ- 
racy of  Aristotle  and  the  Democracy  of  de  Tocqueville  and 
Bentham.  The  citizens  of  the  former  lived  for  the  State  j  the  . 
citizen  of  the  latter  lives  for  himself,  and  the  State  is  for  him. . 
The  modem  Democratic  State  exists  for  the  sake  of  the  indl- 
vidnal ;  the  individual,  in  Greek  conception,  lived  for  the  State. 
The  ancient  State  recognized  no  personal  rights- — all  rights 
were  State  rights ;  the  modem  State  recognizes  no  State  rights 
which  are  independent  of  personal  rights. 

1174.  Growth  of  the  Democratic  Idea. — In  making  the  last 
statement  embrace  '  the  ancient  State '  irrespective  of  kind  and 
'the  modem  State,'  of  whatever  form,  I  have  pointed  out  what 
I  conceive  to  be  the  cardinal  difference  between  all  the  ancient 
forms  of  government  and  all  the  modem.  It  is  a  difFerence 
which  I  have  already  stated  in  another  way.  The  democratic 
idea  haa  penetrated  more  or  less  deeply  all  the  advanced 
systems  of  government,  and  has  penetrated  them  in  conse: 
quence  of  that  change  of  thought  which  has  given  to  thed 
individual  an  importance  quite  independent  of  his  memberJ 
ship  of  a  State.  I  can  here  only  indicate  the  historical  step? 
of  that  change  of  thought ;  I  cannot  go  at  any  lei^th  into  its  \ 
causes,  ' 

1175.  Subordinadoa  of  the  Individual  In  the  Ancient  State. 
—  We  have  seen  that,  in  the  history  of  politick  society,  if 
we  have  read  that  history  aright,  the  rights  of  government  — 
the  magist^cies  and  subordinations  of  kinship  —  antedate 
what  we  now  call  the  rights  of  the  individual.  A  man  was  at 
first  nobody  in  himself ;  he  was  only  the  kinsman  of  somebody 
else.  The  father  himself,  or  the  chief,  commanded  only 
because  of  priority  in  kinship :  to  that  all  rights  of  all  men 
were  relative.  Society  was  the  unit ;  the  individual  the  frac- 
tion. Man  existed  for  society.  He  was  all  his  life  long  in 
tutelage ;  only  society  was  old  enough  to  take  char^  of  itself. 
The  state  was  the  only  Individoal. 


--> 


1 

•urb  and  bosms  of  govbknmkst. 

I'idualism  of  Christianity  and  Teutonic  lostitu- 

1'  was  110  esseutial  chajige  in  this  idea  for  centu- 
li  all  the  developments  of  government  down  t« 
e  rise  of  the  Roman  Empire  the  Stat«  continued, 
ion  of  the  western  nations  at  least,  to  eclipse  the 
'rivate  rights  had  no  standing  as  against  the 
(juently  many  influences  combined  to  break  in 
memorial  conception.  Chief  among  these  influ- 
hiistianity  and  the  institutions  of  the  Gorman 

tlie  fifth  century.  Chriatianity  gave  each  man 
;)ver  himself  by  insisting  upon  his  personal,  indi- 
nihility  to  God.     For  right  living,  at  any  rate, 

to  have  ordy  liia  own  conscience  as  a.  guide.  Iri 
matters  there  must  be  for  the  Christian  an  indi- 
.■h  no  claim  of  his  State  upon  him  could  right- 
■ri'il  to  infringe.  Thi'  (iiTman  nations  brought 
^iiiizi'd  and  ]iartialh'  rhrist.iiinized  world  of  the 
;ni  indi  rid  u;ility  of  aniithnr  sort, — the  idea  of 
iiiiliviikiids  (si'c.  2L'S),     I'l-rhapa  their  idea  that 

f 
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vidual  initiative.  When  the  Qermaii  settled  down  as  master 
amongst  the  Komaoized  populations  of  western  and  southern 
Europe,  his  thought  was  led  captive  h;  the  conceptions  of  the 
Roman  law,  aa  all  subsequent  thought  that  has  known  it  ha^ 
been,  and  his  habits  were  much  modified  by  thuse  of  his  new 
subjects;  but  this  strong  element  of  individualism  was  not 
destroyed  by  the  contact.  It  lived  to  constitute  one  of  the 
chief  features  of  the  Feudal  System. 

1177.  The  Transitional  Feudal  System.  -~  The  Feudal 
System  was  made  up  of  elaborate  gradations  of  personal  alle- 
giance. The  only  State  possible  under  that  system  was  a 
disintegrate  state  embracing  not  a  unified  people,  hut  a  nation 
atomized  into  its  individual  elements.  A  king  there  might  be, 
but  he  was  lord,  not  of  hie  people,  but  of  his  barons.  He  was 
himself  baron  also,  and  as  such  had  many  a  direct  subject  pledged 
to  serve  him ;  but  as  king  the  barons  were  his  only  direct  sub- 
jects J  and  the  barons  were  heedful  of  their  allegiance  to  bim 
only  when  he  could  make  it  to  their  interest  to  he  so,  or  their 
peril  not  to  be.  They  were  the  kings  of  the  peo]iIe,  who  owed 
direct  allegiance  to  them  alone,  and  to  the  king  only  through 
them.  Kingdoms  were  only  greater  baronies,  baronies  lesser 
kingdoms.  One  small  part  of  the  people  served  one  baron, 
another  part  served  another  baron.  As  a  whole  they  served 
no  one  master.  They  were  not  a  whole :  they  were  jarring, 
<lisconnected  segments  of  a  nation.  Every  man  had  his  own 
lord,  and  antagonized  every  one  who  had  not  the  same  lord  aa 
he(secs.  X18-243). 

1178.  Rise  of  the  Modem  State.  —  Such  a  system  was,  of 
course,  fatal  to  peace  and  good  government,  but  it  cleared  the 
way  for  the  rise  of  the  modem  State  by  utterly  destroying  the 
old  conception  of  the  State.  The  State  of  the  ancients  had 
been  an  entity  in  itself  —  an  entity  to  which  the  entity  of  the 
individual  was  altogether  subordinate.  The  Feudal  State  was 
merely  an  aggregation  of  individuals,  — a  loose  bundle  of  sepa- 
rated series  of  men  knowing  no  common  aim  or  action.    It  not 
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onljr  had  do  aetuiU  onity :  it  bad  no  thought  of  tmitf.  Notioiul 
unity  c«me  «t  last, — in  Fiaiu^e,  Cot  iosCanw,  by  Uio  subjuga- 
tion  of  the  bannta  by  the  king  (sec.  253) ;  in  Engluiid  by  thv 
joint  effort  of  people  and  Ikuqds  agkiiut  th«  thrane, — but 
when  it  came  it  wan  the  iincit-nt  unity  with  a  iliffer«uce.  Hen 
yfvns  DO  loiittiT  HiAM  fnictionti ;  tlK'^y  had  become  State  inte- 
gfiT*.  Th«  Stat«  Mtfmml  Ium  like  a  uatural  orgwiiain  and  more 
like  ft  ilclibt>riitely  organized  association.  Personal  alli-ifiaitce 
to  kings  had  everj-wheie  taken  the  place  of  native  netiiUirslii]) 
of  a  Ixidv  [lolilip,     Men  were  now  siilijeeta,  not  uitiicns. 

11T!>.  Renaissaace  and  Reformation.  —  I're«ently  come  the 
thirteenth  i-entury  with  its  wimddrs  of  [htsoiiuI  adventure  and 
individual  euterpriwt^  in  discovery,  |>inu?y,  and  trade.  Follow- 
ing hard  upon  theav,  tlio  Riinaiwiance  woke  men  to  a  philo- 
sophical study  of  their  surrouudings — and  above  alt  of  their 
long-tintc  tinquestioned  systems  of  tlwui^ht.  Then  arose 
Lutlier  to  reiterate  the  almost  forKutten  tnithit  of  the  indi- 
viduality of  men's  ooiuiinewrejt,  tltc  right  of  iodividuat  judg- 
moiit.  Ere  long  tlie  new  thoughts  Itad  penetniteil  to  the 
maases  of  tlte  people.  Kvfonners  had  begtm  to  cast  aside 
their  scholastic  wewpons  and  come  down  to  the  common  folk 
about  them,  taHtiog  their  ou-n  vulgar  tongue  and  craving  their 
aeqniesoenoe  in  the  new  doctrines  of  deliverance  from  mental 
and  xpiritual  boudage  to  I'ojitt  or  Sohoolmim.  National  lit<<ru- 
tura  woro  bom.  Thought  had  broken  away  from  its  exclu- 
sion iu  cloisters  and  univcrsitios  and  had  gono  out  to  cba31ooge 
the  people  to  a  use  of  tlu-ir  own  mimls.  Ity  using  thvir  mind 
the  people  giadoally  put  away  the  childish  things  of  their  days 
of  ignomoce,  and  Iwgan  to  olnim  a  part  in  affairs.  Finally, 
systematized  popular  iiluc^ition  haa  nompleted  the  story.  Ni»- 
tions  are  growing  up  into  manhood.  Peoples  are  becoming  oh) 
enough  to  govern  thomaelvea. 

IIKO.  The  Modern  Force  of  Majorities.  —  It  is  thui  no  w 
oident.  hut  the  outcome  of  great  iHTiiiaiietit  eausca,  tltat  thi<r<i 
la  no  more  to  be  found  among  tlie  civilized  race*  of  Europe 
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any  Bstisfactorv  example  of  Aristotle's  MonarcMes  and  Ari»- 
tocracies.  The  force  of  modern  governments  is  not  now  often 
the  force  of  minorities.  It  is  getting  to  be  more  and  more  the 
force  of  majorities.  The  sanction  of  every  rule  not  founded 
upon  sheer  military  despotism  is  the  consent  of  a  thinking 
people.  Military  despotisms  are  now  seen  to  be  necessarily 
ephemeral.  Only  monarchs  who  are  revered  as  seeking  to 
serve  their  subjects  are  ajiy  longer  safe  upon  their  thrones. 
Monarchies  exist  only  by  democratic  consent. 

1181.  New  Character  of  Society.  —  And,  more  than  that, 
the  result  has  been  to  give  to  society  a  new  integration.  The 
common  habit  is  now  operative  again,  not  in  acquiescence  Eind 
submission  merely,  but  in  initiative  and  progress  as  welL  So- 
ciety is  not  the  organism  it  once  was,  —  its  members  are  given 
freer  play,  fuller  opportunity  for  origination;  but  its  organic- 
character  is  again  prominent.  It  is  the  Whole  which  has 
emei^ed  from  the  disintegration  of  feudalism  and  the  speciali- 
zation of  absolute  monarchy.  The  Whole,  too,  has  become 
self-conscious,  and  by  becoming  self-direc£i3c&Jiaa.set  out  upon 
a  new  course  of  development.      /~ 


XIV. 

Its  nature  and  development. 


Is  Law  ?  —  In  the  nature  and  development  of  ' 
lings  atiind   revealed;  namely,    the   nature,    the 
1  the  history  of  government.     Law  ia  the  will  of 
prning  the  civic  conduct  of  those  under  its  au- 

ivill  may  lii'  more  or  k*ss  turmally  expresswl :  it 

|hiT  in  ciistdui  IT  in  Bjiecific    eiia<.'tiiii'TLt.     I.itw 

liii  ti:e  will  either  of  a  priiuitive  fiiiiiily-fipni- 

M(>  see  ill  the  I'arliost  jn'riuils  >A  Inst.iii'v,  nr  uf 
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1184.  1.  Custom.'  —  Of  course  the  earliest  source  of  Law  is 
custom,  aud  custom  is  formed,  no  one  can  say  definitely  how, 
except  that  it  is  shaped  by  the  co-opeiative  action  of  the  whole 
commuuity,  aud  not  by  any  kingly  or  legislative  command. 
It  is  not  formed  always  in  the  same  way ;  but  it  always  rests 
upon  the  same  foundation,  upon  the  general  acceptance  of  a 
certaiu  course  of  action,  that  is,  as  best  or  most  convenient. 
Whether  custom  originate  in  the  well-nigh  accidental  formation 
of  certain  habits  of  action  or  in  a  conscious  effort  on  the  part 
of  a  community  to  adjust  its  practices  more  perfectly  to  its 
social  aud  political  objects,  it  becomes,  when  once  it  has  been 
formed  and  accepted  by  the  public  authority,  a  central  part  of 
Law.  It  is  difficult,  if  not  impossible,  to  discover  the  exact 
point  at  which  custom  passes  from  the  early  inchoate  state  in 
which  it  is  merely  tending  to  become  the  express  and  determi- 
nate purpose  of  a  community  into  the  later  stage  iu  which  it 
becomes  Law ;  but  we  can  say  with  assurance  that  it  becomes 
Law  only  when  it  wins  the  support  of  a  definite  authority 
within  the  community.  It  is  not  Law  if  men  feel  free  to 
depart  from  it. 

1185.  Under  the  reign  ol  ctuUimaiy  Uv  that  iMte  of  tbiugi  actiull; 
did  ezJBt  which  modern  law  *till  flDdi  it  coDTenient  to  take  for  graoted : 
ever^bod^  knew  what  the  law  wiu.  The  Teutonic  hundred'inoota,  for 
example  (tec.  664),  the  popular  aatemblies  which  tried  cue*  under  the 
earl7  politj  of  our  own  anceitort,  declared  the  law  b;  the  public  voice; 
the  people  themselrei  delennioed  what  it  wat  and  bow  it  should  be 
applied.  Custom  grew  up  in  the  habita  of  the  people ;  thej  consciouil/ 
or  unconiciouilf  originated  it;  U>  them  it  wai  known  and. by  them  it 
wai  declared. 

1186.  2.  Religion. — In  the  earliest  times  Custom  and  Re- 
ligion are  almost  indistinguishable;  a  people's  customs  bear 
on  every  lineament  the  likeness  of  its  religion.  And  in  later 
stages  of  development  Religion  is  still  a  prolific  source  of  Cus- 

<  I  adopt  here  the  cluaiflcation  uaual  in  Engliili  writing*  on  Joriipm- 
dence.     See,  e.^.,  T.  E.  Holland,  Juriiprudmct,  pp.  46  tt  teq. 
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torn.  Ho  primitive  cuminunity  ooutniDed  lui;  critic  who  could, 
even  in  lib  secret  thought,  separate  Law  from  Religion.  All 
ru1««  of  life  bore  for  the  antique  mind  the  same  sauction  (sec. 
30).  Tlii^rc  were  nut  in  iUt  conception  rules  moral  aui)  rules 
political ;  morals  anil  religion  w<tre  iu<li»tin);tiiiihal>le  ]>arta  of 
one  great  tndi^'isiblw  Law  of  Couduot.  Religion  and  Politios 
soon,  indeed,  came  to  have  ditft^rviit  miuistvrv.  In  name  often, 
if  not  always  in  fact,  the  priest  wub  distiu<.'t  from  tho  magis- 
trate. But  throughout  a  very  long  development,  as  we  have 
seen  (sees.  SO,  AS,  69,  19?)i  the  magistrate  either  retained 
priectly  fuiuitions  or  was  dominated  liy  rute.i  which  the  priest 
declared  nod  uf  which  the  priast  woa  the  oustodiau. 

Tliui  ihc  eitr\y  Uw  uf  Rome  wia  liltli-  mure  than  *  boil;  of  ttclinkal 
rvll|t>nu>  ruin,  a  •j'ttvm  of  mckoi  (or  obtaining  indiiridDal  tigliU 
t1irou|[li  tlie  iiroiwf  c&rr^lnit  out  of  t'erialn  rvlljclou*  tonniil«  <*k.  IHT}; 
and  it  narked  thu  bviiiiining  uf  tU«  nuKi-menl  of  Bonuii  law  towkrdi 
a  broail  ud  vqulubla  »f  *i«m  ol  Jaftigc  wbro  thcw  nit«*  o(  pr«c«dura 
wtTc  changi'd  from  Mcvrdotal  aecrcU  iDlo  puliliq  law  by  the  publica- 
tion nf  Ihc  Twclic  Tublc*. 

1187.  3.  Adjudication.  —  One  of  tho  busiest  and  one  of  the 
most  usi^ful,  because  watchful,  ojien-iuinded,  and  yet  ooDBfirva- 
tive,  tiiakt^ra  of  Law  under  all  systems  has  been  tlie  magistrate, 
the  Judge.  It  is  he  who  in  hia  decisions  rcoogniisB  and  adopts 
Custom,  and  so  gives  it  the  decisive  supjtort  of  ttie  [jublic 
power ;  it  is  he  who  shajies  written  enact lU^^ntH  into  Huitability 
to  individual  rases  and  thus  gives  thcni  due  flexibility  and  a 
free  development.  He  ia  the  authoritative  voice  of  the  com- 
munity in  giving  si)eci6c  application  to  its  Law :  and  in  doing 
this  he  necea.sarily  Wcomit^,  Ixv.iiuse  an  intt-rpreter,  also 
maker  of  Law.  Whether  deliberately  ot  unoonaoiously,  in' 
expounding  and  applying  he  moulds  nnd  expands  the  I^iw.  It 
is  his  le^timate  fnnction  to  read  Law  in  the  light  of  his  own 
sober  and  conscientious  judgment  as  to  what  ia  reasonable 
and  jn«t  in  custom,  what  praoticaUe,  rational,  or  equitable  in 
legislation. 
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11S8.  Il  i(  till* 'Judgt-Riailv' taw  >hicli  b  to  bo  fnund,  KDil  U  lhar«- 
fore  ao  diligently  lou^hi  (or,  iu  tJic  tnaumonUv  Uw  lUporu  cited  id 
our  couru.  Eicopt  vtK\vr  cxiraordinuj  drcumiiancM,  onr  court*  and 
thuit  or  l^n|{l>nd  will  slmjr*  tollow  decmlon*  n-iidrrvd  in  (iTnilBT  cmc* 
bj  court)  of  fqunl  juriailicilon  In  the  ikmo  «UtP.  A  /oriiori  do  ilivy 
(otlow  the  dpcititin*  oi  lliv  higlivil  c«urti :  by  thvte  lliry  arc  in  ■ 
Mtnaf  bound.  In  Iho  eouru  of  t1i«  eonUncnl  of  Eufop«,  nn  Xbv  Mhrr 
liitnd,  deeiiioni  ar*  litleneil  to  ■■  Inpurtunl  riprvtaiuiMt  n(  opinion,  but 
not  ■■  condiiiiro  anthorily :  arc  heard  much  ua  our  owu  coort*  or  Ihoao 
of  KngUdil  lioar  t1ii>  duclilonn  of  court!  of  mhrr  ttaii?t  aullo|t  itndvr 
like  Uw>  or  aimiUr  uirvumtlancn. 

1189.  4.  Equity.  —  Ki)iiity  ton  in  judge^mndi;  Law;  but  M 
is  miulei,  not  in  iiit^rprctution  of,  but  in  addition  to,  tlio  laws 
which  already  cxiet.  Thi-  must  ounspiciious  typcc  of  such 
Ltiw  &re  the  decisions  of  thr  Konian  Frator  (smb.  301,  202) 
aud  tboso  of  the  KuKlifih  Chancellor  (sec,  (SCO).  These  iieci»- 
ions  wen  nit-ant  to  (tire  relief  where  existint;  law  afforded 
noil*.  Thu  Prailiir  d^clArNl,  for  instance,  Uiitt  Iu*  would  ullow 
certain  less  fonnul  prooMSCK  than  liiul  hitborto  bvva  pfrrmitted 
to  swore  rights  of  property  or  of  contract,  of  marriage  or 
of  eontrol,  etc  The  En^jlish  OhaoL-etlor,  in  like  manner,  as 
keeper  of  the  king's  judicial  oouscient-e,  supplied  remedies  in 
casea  for  whicli  the  Oomraon  Law  had  no  adequate  processes, 
and  thuH  relieved  suitors  of  any  har<bhipa  they  might  oilier- 
wi.ii;  suffi-r  from  the  fixity  orexcesiiive  formality  of  th»  Com- 
mon I^kw,  luid  enabled  them  in  many  things  to  obtain  their 
Eubtttuntial  rights  without  ti.wbniciil  difficulty. 

IIBO.  After  til*  oficial  decreM  of  the  I'r»lor»  had  been  codifled  by 
tlia  Praiinr  Salviiu  lullanufL,  in  llio  time  of  Ihr  Eniprmr  Hadrian,  and 
■till  man!  after  tliey  had  bt>i;n  rmbodicd  in  the  Codv  ut  Juatiiiian.  the 
Caqm  Jufii  Cieilm,  the  I'twIot'*  '  equity '  became  aa  tigtA  and  deter- 
minate M  the  law  whluh  It  had  been  ila  function  to  mend  and  anielionl«. 
[fi  the  aame  manner,  out  own  State  codM.  many  ii(  wliit'li  liavo  futrd 
law  and  iiquity  in  the  aaniv  .:oijri»  and  undw  coninion  fornw  of  proced- 
arc  (aeC-  WiS).  Iia»e  |ti»en  equity  thn  aancllon  nnd  fonaeqiienlTy  lh» 
fljlly  of  written  Uw,  Thp  F.nvt'<ih  .Tudiealure  An.  alun.  of  187.1.  merj- 
inc.  a«  it  doea,  the  Comnion-law  and  Equity  court*  into  a  ainslo  homo- 
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ffBcoai  ^jrtm  (■««.  T8S),  tliow*  it  ka«t  •  Mmag  icihIfuo/  In  (li* 
mm»  dIncliM  U  «l*l  in  Kaitluid.  Tlte  a4J>uMiaBU  ol  Kqulij'  art 
ItM  nc«4ed  mom  tlial  ICKidalioo  ii  GT«r  metitt  to  mi-ndiaK  nW  and 
utwallnc  no*  law  rmU  «I>fd  noomafy,  new  procojtm. 

In  tb«  Mao  caM  Mitli  Kquit;  niiui  br  claMRl  ilw  numtmu  M>«allcd 
■  floytioiM  MiIiiM*'  which  vMv  the  iurmtion  o(  Ike  Ci>«mo»laB  e»itru 
ud  «klch,  bj  nMM  of  Unafinar;  Miiora  «r  iaMfinary  traBMcUooa. 
ilulj  ivconM  ■!  U  R«l,  enableil  thiiiK*  to  b«  done  aMd  lifbu  iroqsfavd 
wttick  vould  haTo  b««n  lin|MMaible  diiiIm  anjr  gcnnleo  proccaa  of  iha 
ConuMB  Law, 

1191.  B.  ScientiftcDlscussloa.— ThficaisfaUjfonDedopio- 
ioas  or  learned  text-writers  have  often  been  AOoept«d  aa  deids- 
ivc  of  tlie  Xaw  :  more  often  andex  the  Roman  systeu,  Itowever, 
than  under  oar  own  (sees.  211-213),  though  cvi^n  we  hive  oar 
Cokes,  our  Blackstonea,  our  Story*,  anci  our  KuuUi,  wliooi  our 
courts  hear  with  the  greatest  possible  rapMl. 

HQZ.  6.  LegtsUHoD. — That  deliberate  formulation  of  new- 
Law  to  which  {))<■  iiatno  Legislation  is  given  in  for  ub  of  the 
modem  tiinv,  of  course,  the  most  familiar  as  well  as  the  most 
jmilific  source  ol  Ijaut.  For  us  Le^^idhitioii  in  tlio  work  vf  rep- 
resentative bodies  almost  exclusively ;  but  of  coutm  rc|>i«aent>- 
tioD  ii  DO  part  of  the  ewontiitl  (ihsmctvr  of  the  K-gislative  act. 
Alitoluto  magistiatea  or  kingit  Irnvi*  in  all  ■tuf^.-s  uf  hbtory 
bcentOiitler  one  ajTstcm  or  anotlicr,  ])lenipQtent  makers  of  Uva. 
Wliolher  acting  nuilvr  tlic  sanction  of  Unstom  or  unili^r  the 
mom  artificial  arrangements  of  bighl;  developed  ooniilituiiims, 
father  or  preetor,  king  or  archon  has  been  a  law-giver.  So,  too, 
the  assemblies  of  free  men  whicli,  alike  iu  Greece  and  in  Kunwi, 
oooatituted  the  legislative  authority  weru  not  represeatativf^ 
but  priniary  bodies,  like  the  LaitdtgtmtiiuUH  of  the  Bmalloi- 
Svios  cantoiu. 

1193.  KepnMiitation  came  in  with  the  tiennans;  and  with 
the  crilicii]  d«\-elopmeat  of  inslitvitioTis  wbiob  the  modera 
world  bits  seen  manj  new  plia&«s  uf  Lo-KiitlBlion  liavv  iq>pMu«d. 
Modem  Law  has  brought  forth  thosv  grv*l  private  corpontions 
whose  bj-Uws  are  produced  by  what  n^y  vei;  fitly  be  called 
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piirate  legialatlve  action.  W«  have,  too,  on  tlw  saints  inodol, 
ohitrtOTed  governments,  with  U^gUlaturos  actmg  under  special 
grants  of  law-making  power  (sees.  826,  886,  887,  800. 1137). 

Legislation  has  hail  and  is  haviuj;  a  notable  <leveloi>meiit, 
and  ia  now  the  almost  excluaive  meiuia  of  tlie  foriniiUtion  of 
new  Law,  CiLstom  of  tl»e  older  sort,  which  gavu  uh  ihe  great 
Common  Law,  hiut  lieun  in  inrgts  part  Hupcraodvd  by  Bct<i  of 
IvgiKliittiro.H ;  Ri^ligion  stands  apartf  giving  law  unly  to  tlic 
conscicniw ;  Adju<li(!atiou  \»  being  more  and  more  reatriotvd  by 
eodilica,tion ;  Etiuity  is  being  merged  in  the  main  body  of  the 
Law  by  enactment;  Scientilic  Discassion  now  does  hardly 
more  than  collate  coses ;  all  means  of  formiilatitig  Law  tend 
to  lie  Hwalluwed  up  in  the  one  great,  deep)  and  )>r()adening 
source,  Le^Jslittidii. 

1194.  Custom  Again. — Custom  now  enters  witli  a  now 
sped  oiul  a  now  method.  Afttir  judges  have  become  the 
oluiowlodgttd  and  sntlioritutive  moutbpieoes  of  Kqui^  and 
of  the  interpretative  adaptation  of  customary  or  enaetoil  liitw ; 
after  scit'iitittc  writcni  hare  Iroen  admitted  to  jiower  in  the 
systemitlic  elucidation  and  developmi-nt  of  lugwJ  principles; 
even  after  the  major  part  of  all  law-umking  has  falli?n  to  the 
doliborato  action  of  legislatures,  given  liberal  commissiou  to  act 
for  the  community.  Custom  still  maintains  a  pmiding  and 
even  an  iti)}H;rutivc  pikrt  in  legal  histor>'.  It  is  Custom,  the 
silent  and  unconcerted  but  none  the  less  prevalent  movement, 
that  is,  of  the  common  thought  and  action  of  a  oommuuity, 
wlilch  recognizes  oluinges  of  circumstance  which  judges  would 
not,  without  it«  sanction,  feel,  or  be,  at  liberty  to  regard  in 
the  application  of  old  emurtnients,  and  which  legislators  havo 
failed  to  give  effect  to,  by  repeal  or  new  enactments.  Luwa 
become  obsoleti?  because  silent  hut  observant  and  imperative 
CiLHtoin  mtiki'^  evident  the  dcAilness  of  their  tetter,  the  inap- 
plicability of  their  provisions.  Custom,  too,  never  ceases  to 
build  up  practices  legal  in  their  character  and  yet  wholly  out- 
side formal  Law,  constructing  oven,  in  its  action  on  Congresses 
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Aiul  P.irliajnc<ntti,  (^rent  pnrts  uf  gn-at  oooMitutlons  (sees.  088, 
1099, 1107).  [t  omsbuitly  nuuiiuins  tbv  gnuit  furuea  of  pree- 
edoDt  and  opinion  which  iliuly  wurk  tltoir  will,  under  ertry 
fono  of  govemmpnt,  upun  tiotb  ilii.-  L-unU-nts  aoil  the  Rdminis- 
tratioi)  or  Law.  Custom  is  Ilubit  uiidcr  another  luune ;  uul 
Habit  111  ltd  growUi  oontiuually  iulju«t«  itself,  jikIimmI,  to  the 
Btantlanl  tix«i]  in  formal  Iav,  but  ul«o  compeb  foratal  Law  to 
oonforai  to  tU  al>iiling  iiifluintcos.  Habit  may  be  said  to  b« 
the  great  jjtwjwitliin  wliicli  lawg  apriBgnp.  QmTcao  «xt«n(l 
but  a  very  little  way  beyond  its  limits.  They  may  help  it  to 
gradual  ext^Dsions  of  its  sphere  and  to  slow  mtulilications  of 
it*  pnotices,  but  they  cannot  force  it  abruptly  or  disr^ud  it 
at  aU  with  impunity. 

DOG.  Thv  hlMorr  of  Pnioor  darinf  (be  pnMcnl  tmamj  •Saul*  a 
aoteworlhj  example  of  Ihctc  prinviplei  in  llie  fli'ld  of  coD*lii«tlan*l  la*. 
Tlvrc  «•  liB(c  «itnt«ic(l  iKi«  amgular  and  Ituiruciivi-  tpwtai'lc :  a  iH>i>]ilr 
made  dcnmcraUi.-  la  Ihou^lii  by  tbr  opL-niioa  of  a  )i]i<<culBit(f  pollili-al 
phllmoplij  h>*  adoptoil  ooaatilalian  afivr  coiiiillt«tla4i  cnalnl  is  Ihr 
viact  image  of  that  tlMttjihi.  Bui  tbtjr  ha<l,  i<i  ln-Hin  wiUi.  abaoluu-ly 
BO  ibinocrstic  bablt  —  aa  ikmncratic  riutuoi,  Ittadaally  tKal  Imbii 
ha*  itran,  fotM-rvd  ainlilit  lit*  di-ioloiiinviil*  ol  toeal  Mrll.<lui-<'llaii ) 
and  Uic  dcmiwralic  (Itouclil  hRi  pcnclrntt-il,  wcating  Ihn  hoif  irt  pn^ 
tin,  lu  ooljr  vchiilr  lo  toch  iiiinJi,  to  the  rani  po|KiUcc.  CoMllili- 
ttoMsiwI  cuaiuiu  have  ihu«  adraitcvl  lo  ni»t  one  another — roiiatUu- 
tloaa  compelled  to  adopt  prcceibjK  rallMr  Ihui  dootrinr  H  llielr  bMlr, 
IfcOMgtii,  iiracllcal  DXpeiioRco  ralliM  ihaa  tbv  abtUMol  comiiliuai  of 
phltotophjp ;  and  liabft  coiiilTainetl  lo  rvraTe  tlio  tuxgMllon*  uf  ■tliini 
law.  Noir,  Ibcreforo,  lo  iJic  UnguaHv  of  one  »t  licr  own  wrlltri.  Knoci! 
hai  "  a  (.'onatitatioii  (be  inoii  lummarv  in  III  tcit "  (l»a*tn)c  riHui  rwoin, 
thai  la,  for  adjuaaarau),  "  \ht  aiuie  n^imutrr  in  iti  nyylimiion.  tlir  moal 
Mturvl  owtcooie  of  a«r  naaiMirra  iind  of  ihi-  fora:  <if  cln-uniilanrao " 
Ikat  tk»  haa  jot  poiMMMd.i  IniiliBiltn*  mo  ilwar^tkvl  In  tbclr  l<n*li 
lo  Utp  at  flni.  harr  nrrorlbeleM  fnmiaheJ  an  aimatplrrr  tar  (lie  Prvnith 
Blind  and  liabil :  that  aimoipliere  hM  aSeeted  ch*  life  ri(  Frnnn-,  —  Lliai 
life  tbo  aimoqihere.  Tbe  rmll  «aaie  da/  *o  U  reaclied  irQI  lie  nanmil 
XOn-ny.  pollilosi  tltalHy  ud  rigor,  ulvQ  rlriUty. 


>  Altieri  8or«I,  V«fMf«i'e«  (A».  trwu.).  fp  M^MI. 
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1196l  T^ical  Character  of  Roman  and  English  Lav. — 
Roman  law  and  Enjilish  law  art-  peculiar  ainuui;  tht>  legal 
»y)itein«  of  w^ittern  Europe  for  the  frm-ilnm  uiid  iiidividiiiilit^ 
of  thoir  deTolopment  Rome's  ju$  civilt  wax,  iiulcfil,  ili->>ply 
nodiBcil  tltri>ii)j!li  tlu!  influence  of  t\if:  jv*  gKnlium ;  it  rrai-ivtid 
its  philosoplijr  fn>in  Ureuc^  and  t<H>k  »liglit  rolui'  from  n  hun- 
dri^d  sources;  and  English  law,  dMpit«  tins  isolation  of  its 
island  home,  received  its  jury  system  and  many  another  sug- 
]{«!itlan  from  the  (continent,  and  has  been  much,  even  if  uncon- 
Rciouflly,  affeotud  in  itH  development  liy  the  all-jx)werrul  liiw 
of  Roino.  But  EnijtliHh  and  Roman  law  alike  liavt-  l)ei-ii  much 
less  touched  and  colored  than  iither  fiyittcuu  hy  outaide  influ- 
ences, an<l  hnw,  «u'li  iu  ilM  turn,  preiiented  to  the  world  what 
may  be  taken  a»  a  piirtnrc  of  thi>  natunO,  th«  normal,  untram- 
melled evolution  of  law. 

1197.  The  Order  of  Legal  Development.  —  Aa  tested  1^ 
tli«  history  of  thia^e  ny.sli'mK,  the  oivl<-r  iu  which  1  Iiaro  placed 
tho  .Sourceti  of  Ijuw  i»  hwu  to  1m'  by  no  muans  a  fixed  onler  of 
historical  sequence.  Custom  is,  indeed,  tho  oarliost  fountain 
of  Law,  but  Religion  is  a  contemporary,  an  equally  prolific, 
nn<l  in  some  stages  of  national  development  an  almost  identical 
soiirve ;  Adjudication  comes  almost  us  early  as  authority  itself, 
and  from  a  very  nnticiue  time  goes  hand  in  hand  with  Equity. 
Only  Legislation,  th<-  conscious  and  deliberate  origination  of 
Law,  and  Scientific  Discu&siou,  the  reasoned  development  of 
its  principles,  await  an  advanced  staf^  of  growth  in  the  l>ody 
politic  to  assert  their  influence  In  law-makiu);.  In  Rome, 
Custom  was  lukrdly  separable  from  Roligitm,  iui<I  hid  the 
knowledge  of  its  principles  in  the  breasts  of  a  privileged  sac- 
erdotal otass;  among  tho  English,  on  the  contrary,  Cnstom 
was  declared  in  folk-uioot  hy  the  voice  of  the  people,  —  as  pos- 
sibly It  had  been  among  the  ancestor*  of  the  Romans.  In 
Imth  Romcr  and  England  there  wns  :ulded  to  ttie  influence  of 
the  magiMtnttr'  who  ailupt«d  and  expanded  Custom  iu  his  judg. 
mcnts  the  influence  of  the  magislimtc  (Prwtor  or  Chanoellor) 
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wlio  piTe  to  Law  Ibe  flexible  pritw-iplea  ami  priu^ticttii  «r  Equity. 
Aixl  iu  both,  Leiipslatioii  evcutviallj'  Itcvjiinc  the  only  Koarcw  of 
Law. 

I  i<J8.  But  in  Rome  liVgislation  gnw  up  under  circuinstanoes 
entirely  Bonian,  to  whiuh  English  histoiy  can  afford  ao  (>ar. 
alleL  Borne  gave  a  piominenco  to  scieiitiflo  discrutiflioii  such 
AS  never  Kladik'ued  the  hearts  of  philosophical  Uwjers  in  Kug- 
Innd.  The  opinions  of  rliatiuguisheil  kwyets  were  giren  bi^-h, 
almost  conoluHivc,  authority  in  the  courts;  luid  when  th«  clays 
of  codification  canio,  great  texts  M  well  m  great  statutes  and 
decrees  wore  ombodicd  in  thv  oodc«  of  the  Bmpir«.  Th«  leg* 
iaiation  of  the  jxipular  u«srintilics,  wliich  KngUshmen  might 
very  easily  have  recognized,  was  Bupcrseilud  in  the  days  of  the 
Kmpire  by  imperial  edicts  and  imperial  codes  such  as  the  his- 
tory of  English  legislation  nowhere  shows;  and  over  th« 
formulation  (if  these  codes  and  edicts  great  jurists  pralded. 
the  only  thing  in  English  legal  praeljoc  that  AtToRls  a  pamllel 
to  the  inlluenvc  of  lawyers  in  Romi^  is  tlir  vumulatire  author- 
ity of  judicial  opinions.  That  vxtraordiuarj'  IxKly  of  prece- 
dent, which  has  become  as  much  a  part  of  the  substanue  of 
Bnglish  law  as  are  the  statutes  of  the  realm,  may  be  conaidered 
the  fiontribiitioii  of  the  legal  iirofessiou  to  the  law  of  England 

lino.  Snvliiny  wnnld  hsvc  u«  icok  In  Iha  hlitory  of  *nrf  pvopi*  for 
a  clitMhcioil  ill  nhicli  Uw  U  full  of  pictumqae  oomplMitiei,  R  p«rlo4 
«f  (nmi  (ur  (unn'i  xkc  hdiI  of  nyinboh  poMKaMil  of  nij^*ll«  riRnlflcincc; 
a  period  of  ulul^i-ciuv  in  whioli  it  ipfdal  cla»  of  praclloal  Juriili 
makt  Uicir  ■pptarsiiLf  hiiiI  law  b^tiin*  Iu  nci-ivc  a  I'DnKciuui  ilcvclop- 
ineiit ;  ■  (oil  joitiig  monlinoil  in  vhit^h  Irgliilallon  piiyi  ■  biuj  Kork  of 
hga\  eipniialon  and  Improvntieni ;  nii'l  an  old  ngv  ainnnng  iiwlf  wiili 
eik-mil  and  arbitrarjrchaDgo  in  legal  ajTBifin*.  and  flnallj'klUccI  b;  the 
letter  □(  ilic  luw,' 

1200.  Tb«  Fmcee  Operative  in  the  Development  of  Law. 
^Tlie  forces  that  create  and  develop  law  an-  ihiiM  HU-n  to  ba 

>  Blunlachll,  GttehidUr  drr  ntMtm  Sl«at$tnt1iui*a/I,  cd.  1881,  pp,  AST, 

oas. 
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the  same  as  those  which  are  operative  in  national  and  political 
development.  If  that  development  bring  forth  monarchical 
forms  of  government,  if  the  circumstances  amidst  which  a 
people's  life  is  cast  eradicate  habits  of  local  self-rule  and  es- 
tablisli  habits  of  submission  to  a  single  central  authority  set 
over  a  compacted  state,  tbat  central  authority  alone  will  formu- 
late and  give  voice  to  Law.  If,  on  the  other  hand,  the  nar 
tional  development  be  so  favorably  cast  that  habits  of  self- 
reliance  and  self-rule  are  fostered  and  confirmed  among  the 
people,  along  with  an  active  jealousy  of  any  too  great  concen- 
tration of  only  partially  responsible  power,  Law  will  more 
naturally  proceed,  through  one  instrumentality  or  another, 
from  out  the  nation  :  vox  legis,  vox  populi.  But  in  the  one 
case  hardly  less  than  in  the  other  Law  will  express  not  the 
arbitrary,  aelf-originative  will  of  the  man  or  body  of  men  by 
whom  it  is  formulated,  but  such  rules  as  the  body  of  the  nation 
is  prepared  by  reason  of  its  habits  and  fiiced  preferences  to 
accept.  The  function  of  the  framers  of  Law  is  a  function  of 
formulation  rather  than  of  origination :  no  step  that  they  can 
take  successfully  can  lie  far  apart  from  the  lines  along  which 
the  national  life  has  run.  Law  is  the  creation,  not  of  indi- 
viduals, but  of  the  special  needs,  the  special  opportunities,  the 
special  perils  or  misfortunes  of  communities.  No  'law-maker' 
may  force  upon  a  people  Law  which  has  not  in  some  sense 
been  suggested  to  him  by  the  circumstances  or  opinions  of  the 
nation  for  whom  he  acts.  Rulers,  in  all  states  alike,  exercise 
the  sovereignty  of  the  community,  but  cannot  exercise  any 
other.  The  community  may  supinely  acquiesce  in  the  power 
arrogated  to  himself  by  the  magistrate,  but  it  can  in  no  case 
make  him  independent  of  itself. 

1201.   Here  Kgtun  France  famiihei  out  beit  lllnttratlon.     We  have 
a  vlTid  cooflrmalioa  of  the  Iruthi  stated  Id  mcb  an  event  ai  the  eitab- 

Lishment  of  the  Second  Empire.  The  Prenuh  people  were  not  duped 
b;-  Louis  Napoleon.  The  facli  were  limpt?  these.  Thej  were  keen)/ 
conicions  that  thej  were  making  a  failure  of  the  telf-government  which 
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lh«r  wtf*  Jnrt  lh««  allvniplhit;  th*7  >miitcd  ontcr  and  tcttUil  rulo  tit 
|iUc«  of  te»n  ul  reioluli'in  am]  tli«  txiMlni  crruinty  <■(  tnrbnlrnt 
IKtlltlc* ;  and  ihty  took  (he  titnplc*).  aiMt  MraifhlCorward  and  cTidcni 
nwsii*  or  firttlnic  Ktiat  ilivj'  *aat*d.  Tli*  U«i  at  Napol««n  wtta  ia 
a  »»fy  real  tetuc  ttwir  own  treaiio^, 

1202.  The  Power  of  the  Commuaitj  must  be  behind  Law. 
—  Thi^  law  of  sumii'  |>uitictiliir  Bt;iU-  ca»y  t»^:ai  to  Iw  thv  oom- 
maod  of  a  minorit}-  only  of  thoM.-  wlu>  conipmw  the  state :  it 
may  even  in  form  utter  only  the  will  of  a  single  despot  i  but 
in  reality  laws  which  issue  from  the  arbitrary  or  despotic  au- 
tliority  of  tbe  few  who  occupy  the  renttal  seats  of  the  state  can 
uever  be  given  f^l  effeet  unless  in  one  form  or  another  the 
[M>wer  of  tlie  conimiinity  Ite  behind  them.  Whether  it  be  an 
iwlivw  power  orgaiiiwd  to  more  and  make  itwrlf  prevalent  or 
a  mere  inert  powvr  lying  passive  as  a  vast  immovable  buttress 
to  the  great  stnietur^-  of  absolute  authority,  the  power  of  the 
community  must  support  law  or  the  law  must  be  without  effect. 
Till'  liayotietn  of  n  uiiuonty  eaiitiot  lon^  Huoeessfully  seek  out 
th<>  piT.sititi-nt  ili.HolHKlieiioirs  of  th<-  majority.  The  majority 
mimt  iwrijuii*!"'!'  or  the  law  must  be  null. 

IMCi.  Tlii*  priacl|il*  U  itriklniily  IlludraWil  In  tha  iiwBocjr  of  ilii> 
Englith  T»preui«c  lawi  in  Ireland.  Tlic  cwirrit  of  ibe  Irith  00Dimuiiiij> 
U  not  btlilnd  Ihrm.  Iliougli  (li«  itrrnglli  o(  England  1*.  and  Ihef  tall 
iittcrlr.  a»  all  law*  iniut  which  lauk  al  lean  tlie  piu»lT«  acqi^MOMice  uf 
ihotc  vhom  the;  conMrn. 

I2M-  'llicre  ran  br  no  rsaionabia  doubt  that  the  fiomrt  at  RuMla*! 
Ciar,  y»tl  and  arbitrary  ai  il  H^m>,  derivr*  it*  *tmi|tih  fh>m  lli«  Hiu- 
tlan  proplc.  It  i«  not  (lie  Cxar'a  perianal  pomr ;  it  U  hii  power  ai  hca-l 
uf  lli«  national  clmrrli,  at  ivnil-iacrvd  ivprfitrniattT*  of  the  race  anil 
it*  hialorlcnl  dcTtlopiiKnt  and  orK>>iii''J>ti'>n,  It*  root*  run  d««p  into 
iIh-  i«nartoua,  noiirlahlng  lail  of  imnicmorial  habit.  The  i^u  r«prc> 
•vnia  a  hiRlory.  not  a  vapiiuv. 

Temporary,  fleeting  detpoli.  like  llic  6nl  Napolrao.  I«ad  aatJMii  irith 
lh«in  by  i)i(>  *ar«,  playing  lo  thoir  Iotc  at  glory,  (o  their  »*atc  of  dignity 
and  honor,  to  tticir  ardor  for  arhipvcinciil  «nd  their  dMire  for  or4(>r. 

1205.  Roouui  Law  an  Example. — Tbe  law  of  Rome 
affortls  in  this  respe«t  an  admirable  example  of  the  normal 
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-  'iJHiactcr  of  l»w.  It  was  the  fandUDentiil  thought  of  Romnti 
law  that  it  wait  th«  will  of  tlie  Roman  i»isoi>le.  The  ptililiciU 
liberty  of  tlit-  Koniuo  (.-onxistei]  in  his  membership  vf  tho  state 
%nd  his  consequeut  participation,  vtther  direct  or  indirect,  la 
the  atMraiu-e  of  Inw.  As  an  individual  he  was  t)ulx>nliiuit«d 
to  the  will  of  thi>  atalid ;  but  Iiih  owd  will  an  a  free  burgi^^  was 
a  part  of  tlie  stutv'»  will:  the  state  spoke  his  HOrentignty.  fie 
was  an  intogml  part  of  the  organic  community,  his  own  )iower 
found  its  reftlizatjon  iu  thn  abHolut«  poUslas  et  mf^'esf'i*  popvU. 

\  This  giant  will  of  the  people,  speaking  through  the  organs  of 

>the  state,  coimtitutM  a  very  absolute  power,  by  which  the 
iniltviilual   waa  eoiupletely  (lominat,i!d ;  but  individual  rights 

^Tere  reco(tniv»d  in  tho  rt/ualitii  of  ths  law,  in  itH  |>nrpo9e  to 
.  oqnally  with  high  iiml  low,  witli  titn)ng  and  woak;  apd 
this  was  the  Rtpman  riV4)gnition  of  indiridual  liberty. 

1'2(KJ.  The  Power  of  Habit.  —  Much  of  the  trutli  with 
referenoe  to  the  cliiirai^ter  and  jiauetioii!)  uf  Ian-  may  W  obsouriid 
bj  a  failure  to  make  just  analysis  of  the  piut  played  by  Habit 
ill  giving  eJBcHCy  to  eita^tnifiit.  lirginlators,  those  who  exer- 
cise tlic  sovereignty  of  a  I'omniunity,  build  upon  tlic  habit  of 
their  so4»lled  'subject*.'  If  tlu^y  be  of  the  same  race  and 
abarers  of  the  Hune  history  as  thusn  whom  they  rule,  their 
aooommodalioii  uf  their  acts  to  the  national  habit  will  be  in 
large  part  iiritMiiseious :  thnt  habit  runs  in  their  reins  as  in  tlie 
veins  of  thu  peoplo.  If  tliey  bo  invaders  or  usurpers,  they 
avoid  crossing  the  prejudioes  or  the  long^hidiug  praotlees  of 
the  nation  out  of  caution  or  pruilonee.  In  any  case  their 
activity  skims  but  Uie  surface,  avoids  the  sullen  depths  of  the 
popular  life.  They  work  arbitrary  docroes  upon  individuals, 
but  tliey  nr<«  lialki-d  of  power  to  turn  about  the  life  of  the 
mass :  that  tln^y  uan  effuet  only  by  slow  and  insidious  meas- 
ures which  almost  insensibly  deSect  the  habits  of  tlie  people 
into  channels  which  l«ad  away  from  old  into  new  and  difTen-nt 
methods  and  purposes.  The  habit  of  tho  nation  is  tht-  materiiil 
Qu  which  the  legislator  works ;  and  its  (inaJities  constitute  the 
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limitations  of  his  power.  It  is  stubborn  materia],  and  danfr^t. 
OOS.  If  he  venture  to  despise  it,  it  forces  bitn  to  re^^Mnl  uiitl 
humor  it ;  if  he  would  [lut  it  to  uuaccustomed  us«3,  it  bidka 
liim ;  if  hv  seek  to  forr«  it,  it  will  cxplorltt  in  his  hands  and 
destro;  him.  The  sovereignty  is  not  his,  but  only  the  leader- 
ship. 

1207.  Law's  Utterance  of  National  Character.  —  Law  thu« 
Doniially  speaks  thi<  ohiuiicter,  lite  bistorioal  habit  and  der«^t 
opment  of  nach  lUition.  Thi-Tv  in  no  utiiTersal  law,  but  for 
ea«b  nation  a  Uw  of  it«  own  wliivli  bcAra  evident  marks  of 
having  been  developed  along  with  the  national  character, 
whifh  mirrors  the  special  life  of  the  particular  people  whose 
politii-al  and  social  judinuents  it  embodies  (sec.  1\9G).  The 
despot  may  be  grossly  arbitrary  ;  he  may  violate  every  princi- 
ple of  right  in  hi.t  applinatinn  of  the  law  to  individualH ;  he 
may  even  suspend  all  justitre  in  individual  cascti ;  but  tlie  law, 
the  principles  which  he  violates  or  follows  at  pleasure,  he 
takes  from  the  people  whom  he  governs,  extracts  from  their 
habit  and  history.  What  he  changes  is  the  a]>pl)caUon  merely, 
not  the  principlr«,  of  ju^ttioe;  and  he  chaiigea  that  applirutiou 
only  with  reference  to  a  comparatively  small  number  of  indi- 
viduals whom  he  specially  picks  out  for  his  enmity  or  dis- 
pleasure. He  cannot  violently  turn  about  the  normal  processes 
of  the  national  habit. 

1208.  Germanic  Lav.  —  We  have  in  Germanic  law  an 
example  of  the  influence  of  national  character  upon  leKul 
Kystenis  as  conspicuous  as  that  afforded  by  Roman  law  itself, 
and  thi^  example  is  all  the  more  instmi^tive  when  put  alongside 
of  tlic  Rontau  bt<«uuse  of  the  sharpness  of  Uie  rantrasts 
between  Koman  and  Gemuiuic  legal  conooptionit.  Although 
BO  like  the  Romans  in  practical  political  sagacity  and  common- 
aense  legal  capacity,  the  Oermans  bad  qnite  other  conceptions 
as  to  the  basis  and  nature  of  law.  Their  law  spoke  no  ntich 
exaltation  of  the  [mblic  [Kiwer,  and  consMtnently  no  such 
iotenae  realization  of  organic  unity.    Tito  individual  German 
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was,  BO  to  say,  given  play  outside  the  law ;  his  rights  were  not 
relative,  but  absolute,  self-centred.  It  was  the  object  of  the 
public  polity  rather  to  give  effect  to  individual  worth  and  lib- 
erty than  to  build  together  a  compact,  dominant  commnnity. 
German  law,  therefore,  took  no  thought  for  systematic  equal- 
ity, but  did  take  careful  thought  to  leave  room  for  the  fullest 
l>08sib!e  assertion  of  that  individuality  which  must  inevitably 
issue  in  inequality.  It  was  a  flexible  framework  for  the  play 
of  individual  forces.  It  lacked  the  organic  energy,  the  united, 
triumphant  strength  of  the  Roman  system ;  but  it  contained 
untold  treasures  of  variety  and  of  individual  achievement.  It, 
no  less  than  Koman  law,  rested  broadly  upon  national  charac- 
ter ;  and  it  was  to  supply  in  general  European  history  wha^' 
the  Roman  system  could  not  contribute.  /■■^ 

1209.  Sovereignty ;  Who  gives  Law  ?  —  If,  then,  law  be  a 
product  of  national  character,  if  the  power  of  the  community 
must  be  behind  it  to  give  it  efficacy,  and  the  habit  of  the  com- 
munity in  it  to  give  it  reality,  where  is  the  seat  of  sovereignty  ? 
Whereabouts  and  in  whom  does  sovereignty  reside,  and  what 
is  Sovereignty  ?  These,  manifestly,  are  questions  of  great  scope 
and  complexity,  and  yet  questions  central  to  a  right  under- 
standing of  the  nature  and  genesis  of  law.  It  will  be  best  to 
approach  our  answers  to  them  by  way  of  illustrations. 

In  England,  sovereignty  is  said  to  rest  with  the  legislative 
power :  with  Parliament  acting  with  the  approval  of  the  Crown, 
or,  not  to  disuse  an  honored  legal  fiction,  with  the  Crown  act- 
ing with  the  assent  of  Pariiament.  Whatever  an  Act  of  Par- 
liament prescribes  is  law,  even  though  it  contravene  every 
principle,  constitutional  or  only  of  private  right,  recognized 
before  the  passage  of  the  Act  as  inviolable.  Such  is  the 
theory.  The  well-known  fact  is,  that  Parliament  dare  do 
nothing  that  will  even  seem  to  contravene  principles  held  to 
be  sacred  in  the  sphere  either  of  constitutional  privilege  or 
private  right.  Should  Parliament  violate  such  principles,  their 
action  would  be  repudiated  by  the  nation,  their  will,  failing 
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to  becomo  indi>'-il  litw,  would  paw  immeduit«ly  intu  tius  limbo 
of  tbiiiga  repealed;  Parliament  itsvlf  noald  be  purgud  of  ita 
offending  niemb«ra.  I'arluunent,  then,  is  master,  is  an  utterer 
of  valid  comnuUMls,  only  ao  far  as  it  iiit«r|)rets,  or  at  least  doei 
not  oro9s,  tb«  wiah«-ti  of  the  people.  Wlietlti-r  <'r  not,  ther»fcirv, 
it  Iw  potwihlo  tu  say  with  the  upprovxl  uf  thaw  who  iniist  upon 
uaintuining  thn  niU-s  of  a  strict  nhstnict  logic  tlint  the  sov- 
ereignty of  I'arliamciRt  is  limit«d  de  J«rt,  that  is,  in  law,  it  is 
manifestly  the  main  signilicant  truth  of  the  case  that  parlia- 
mentary sovereignty  is  most  imperatively  limited  de/atto,  in 
fact..  Its  artiud  power  is  not  a  whit  broader  for  bavin)*  a  free 
field  in  law,  iluit  U.  a)iov<-  the  fenoes,  so  lo»g  as  the  field  in 
which  it  really  moves  is  fenced  high  ubont  by  &ru  facts. 

1210.  Again,  it  iit  ttuid,  >.p[»u\^ntly  with  a  quite  close  regard 
for  the  fart*,  that  in  Kitssin  sovcri^ignty  is  lodged  with  the 
Cxiir,  tlio  supreme  master  "of  all  tlu-  Kiissias."  That  his  will 
is  law  Siberia  attests  and  Nihilism  reooguixes.  But  is  Cbeni 
no  dt  fiteto  limitation  to  Iiis  supremacy  '!  How  far  could  be  go 
in  the  ilireotion  of  institutional  conatruiition  ?  How  far  could 
he  Huouoed  in  giving  Russia  at  once  and  out  uf  Itand  the  insti- 
tutions, and  Ruiwians  the  Uhertiea,  of  t]w  Unitod  8tat«H  and  its 
people  7  How  far  would  sucb  a  gift  bv  law  ?  Only  bo  far  w 
life  answered  to  its  word  of  oomuumd.  Only  so  far  as  Ba»- 
sian  habit,  schooled  by  centuries  of  obedience  to  a  buieau- 
an/xy.  eould  and  would  respond  to  its  invitation.  Only  so  far, 
in  a  word,  as  the  nt-w  iustttutious  were  accepted.  The  meas- 
ure of  the  Cxar's  sovereignty  is  the  habit  of  hU  i)eo))le ;  and 
not  tlteir  habit  only,  but  thfir  humor  also,  and  the  humor  of 
his  ofliviaU.  His  concussions  to  tlu'  restless  spirit  of  his  army, 
to  the  prejudices  of  his  court,  aiid  to  tlie  tompor  of  the  mass 
of  his  subjects,  bis  means  of  keeping  this  side  asaaasinatioa  or 
revolution,  nicely  mark  the  boundaries  of  faia  soveragnty. 

1211.  8»v«reignty,  tlierefor^  u  IdMiUjr  cimi-cived  in  l«gal 
tlioory,  nowhere  actually  exist*.  THo  sovereignty  which  does 
exist  is  something  much  more  vital,  though,  like  most  living 


LAW:   ITB   KATUBB  AND  DEVKLOPHCNT. 

things,  much  loss  easily  cunoeived.     It  is  the  will  of  an  organ- 
ised indc{>entlent  cumniuDity,  whether  that  will  speiik  lu  actiui- 
Lescence  merely,  or  id  artive  ereation  of  the  fon-es  au<i  oonditloiiti 
^of  polities.     The  kings  ur  jmrlinjiittiits  who  hitvi^  an  itx  vi'hicU-K 
utt«r  it,  but  thfy  <lo  not  i»os*fSS  it,     .Sovrniignty  resides  in 
th«  community ;   but  its   organs,  whether  those  organs  be 
enpreme  Btagisfcrntes,  busy   legislatures,  or  subtle  pnvileged 
^clssses,  are  as  Torkms  aa  the  conditions  of  historical  growth^ 
I  have  commaDded.  -^^ 

1212.  Certain  Legal  Conceptions  Universal. —The  eorrc' 
8]ioiidenc<i  of  l.tw  with  iiiLtional  i.lKinu-K'r,  iU  iKksls  in  national 
liabit,  doe*  not  tli;prive  it  of  all  iiDivcrsal  uliaractcristics. 
Many  common  fi^ataivs  it  does  wear  among  nil  oivilixed  peo- 
ples. As  the  Romans  found  it  possible  to  construct  from  the 
divenitied  eystems  of  law  existing  amon);  the  subject  jieoples 
of  the  Mediterranean  basin,  a  certain  number  of  general  max- 
ims of  juBtlce  out  of  which  to  construct  Ute  foundation  of  tb«lr 
Ju9  gentium,  so  may  jurists  to-day  discorcr  in  all  systems  of 
law  alike  oortain  common  moral  judgments,  a  certain  evidence 
of  unity  of  thought  regarding  the  greater  principles  of  equi^. 
There  is  a  ooumou  legal  consoieoee  in  mankind. 

Thui.  for  eiunplv.  itie  McrtdncM  «t  human  life;  amoDg  •■]  Arjm 
natiani  >[  Iciul,  tlic  laQctil;  of  lli«  nrucr  taaUy  roUllonabipi ;  In  M 
(j-Mant  >I  all  ilcvvlupcJ,  tho  plaitwr  priiici|il<a  of  '  niliii- '  anil  '  thini' ' ; 
the  obUgalion  of  pruiniMi;  oianf  obiioui  iluiici  of  man  to  man  (US- 
g<«lcd  by  ih»  BalrrrtBl  moral  conKJouinnu  ot  thr  t>cp,  rtctrlve  recoK- 
nition  uDilct  all  tyttewt  nlike.  Somclimea  n-iemlilnnivt  livtwvco 
tjitcan  t)io  Dioal  wlilfljr  *r)iRrat<'<i  iii  lltiiv  and  ipoct  run  tyra  Into 
ocrciuonul  itelaUi,  lucli  u  lli«  cmbtvinaiie  irauiftf  o(  propurty.  niiil  tnlo 
tOMj  ddalU  of  pononal  nghl  anil  oliUgatioo. 

1213.  Law  and  Ethics.  — It  by  no  means  follows,  however, 
that  beoMi»<^  law  thiK  cnibodie*  moral  ju<igmmits  of  the  race 
on  nany  points  of  persona]  relation  and  individual  condttct,  it 
Is  to  be  oonsidenxl  a  aoit  of  positive  concrete  Ethics,  —  Kthios 
crystallized  into  definite  commands  towards  which  the  branch 
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lit  culture  which  vr  call  *  Ethics '  Btaads  teUt«d  as  tJieory  to 
]irartici>.  Ethic§  runoonts  the  whole  walk  and  conversation 
o(  the  iodiTidual,  it  touches  the  rectitude  of  oanh  uaii'ii  life, 
tlie  truth  of  his  dealings  with  hia  own  oouvcienoi-,  tliti  wlii>lv 
HubstiuKT  of  <;lijinict«r  iind  couduct,  riglitcousncss  both  i>f  itct 
Kod  of  HKintjd  luibit.  Luw,  uii  tlio  utb«^r  liAiiil,  concerns  only 
roan's  lif«  iu  soci«t>'.  It  nut  only  cunfincs  itself  to  controllint; 
the  outward  acta  of  men ;  it  limits  itself  to  tho6«  particular 
acts  of  tuau  to  inau  which  cau  be  regulated  by  the  pnhlio 
authority,  and  which  ran  Im  r«((ulaled  iu  acconlanca  with  iini- 
fiirui  rulrit  apptirable  to  all  alike  iuid  in  an  «q»:d  degree.  It 
docs  not  flssay  to  puniitli  iint  nithf  iilnt-H.i  as  xuch,  it  only  annuls 
contrscU  obtained  l>y  frauduk-iit  misrepresuntiition  and  makes 
good  such  pecuniary  djunago  as  the  deceit  may  have  entailed ; 
it  does  not  ceneure  ingratitude  or  any  of  the  subtler  forms  of 
faitklewoesfl,  it  only  deuounees  its  penalties  against  open  and 
tangible  acts  of  dishonesty ;  it  does  not  assume  to  be  tho 
guardian  of  mon's  chaniot«r,  it  only  stands  with  a  whip  for 
those  who  give  overt  proof  of  bad  character  in  their  dealings 
with  tlieir  fellow-meu.  Its  limitations  arc  thus  limitatioii^ 
both  of  kiiui  a:id  of  <legree.  It  addresses  itself  to  the  reguUu 
tiiin  of  Qutwartl  condui^t  only :  that  is  its  limitation  of  kind ; 
and  it  n-){ulat«s  outward  ci>udti«:t  only  Mt  far  Art  workidilv  and 
uniform  rules  can  bv  found  for  its  n-^culation  :  Uuit  i»  iXa  limi- 
tation of  degree. 

121 1.  Hala  Prohibita.  —  Iaw  thus  plays  the  role  neither 
of  ci'[Wi'ii^»fe  imr  of  Provideiirt-.  More  than  this,  it  follows 
•tutdurils  of  {Milicy  only,  not  absolute  skuiilarils  of  right  and 
wrOD^.  Many  things  tJuit  are  wrong,  <<vcii  within  the  splitire 
of  social  conduct,  it  docs  not  prohibit;  uiituy  thing*  not 
wrong  in  thomselvcit  it  does  prohibit.  It  thus  creates,  ae  it 
were,  a  new  class  of  wrot^,  relative  to  itself  alone :  uutla  pr^^ 
hibita,  tlungs  wrong  beoause  forbidden.  In  keeping  the  ooi 
nanda  of  the  state  regarding  things  fairly  to  be  calksl  indlf* 
ferent  in  themselves  m«u  are  guided  by  th<.>ir  !egat  conscienoe. 
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RfM-.i^'^y  f'.-tt.i  miiiii  iila-iiii'iiri'  til  tin-.  I:niifs:  laws  dctormin^  tlin 
rul'.'s  <jI  sui'iiii  <-i.iriv.'iiii.'7i(-'  ;i,s  wotl  ;v.s  of  social  right  aiid  wrong; 
[^and  it  is  as  necessary  fur  the  pt-rfcctiiig  of  sociaj  relations  Li  pa 
at  tlie  rules  of  (.■onvcuieDCO  be  obeyed  as  it  is  that  obedieuce 
I  tendered  to  tboee  whi<:h  tout^b  more  vital  matters  of  coDduct. 

Thai  il  cannot  W  mui  to  be  ialicimll?  wrong  for  a  nan  lo  niarrj 
hit  dci,'«wvil  *lfr'>  il>l«r;  tiul  if  ibv  lam,  toi'lilng  whnt  U  cMcoini'il  to 
bE  a  jmrcr  ordtr  uf  fuiiiity  nlHii<iiMlii|i),  furbiil  >iii:ti  a  iiiiicrittu*',  it  lic- 
uoiiif*  maluta  proAibiiam :  it  ii  uron^  bounuic  ilJegal. 

Il  wuilli]  cerlulnly  not  W  uriinu  for  a  truiilri<  to  buj  iha  Imrit  filalo 
unilcr  hU  t.-onln>l  if  h«  did  *o  in  goml  taicli  aiiil  oii  tcnii*  iiinnitttll}'  ail- 
tantaiceou*  lo  Ihc  |wr«oni  in  whow  iutvmt  lie  held  it ;  but  it  ii  conirory 
(a  ytiai!  publli;  jiulicy  tlmi  -iii-li  puri'liatvii  thuuld  bv  allowiul,  br«au*i' 
ft  triutco  Houlil  liaro  too  iiianf  apportuniliva  for  luitair  livalioK  in  lucU 
innwctloa*.  Th«  law  irlll  under  no  utrcuinitancci  hold  tlio  lale  of  a 
(rut  Mtate  lo  thi-  triMttw  raliil.  Sucli  purvhatc*.  liowtfTar  good  ibe 
fsilU  in  which  thoy  arc  made,  arv  mala  pnAAita, 

Or  laktf,  ai  atiolh«r  viampiv,  p»IIl-i>  rpKulatl«ni  wtiOM  onlj  object  la 
15  »er»e  ilie  conYtnicnte  of  icifiiftj^  in  crowded  ciliei.  A  iirnii  [larad*. 
wlih  band*  and  bannf  n  and  nii'ii  in  uiiiforin  ij  quits  harnileai  and  in 
immenMlj  plcaaintt  lo  ihoie  wlii>  loti-  tbc  glilturof  r|inuli'llr«  and  bruna 
bullon*  and  the  blare  of  trumpet* ;  but  police  Trgulationa  muil  kc  tn  il 
that  oily  ttrvefi  are  kiTpt  clear  for  iliv  oti'miLty  daily  niovemenU  of  llie 
bluy  city  population,  and  lo  parado  without  llc^nir  b  morNni  pniiibitum, 

121fi.  lu  all  civUixed  slates  law  has  long  since  ahandoned 
all  attempts  to  regulate  eouatueocfl  or  opinion;  it  would  liiid 
it,  too,  both  frititless  aihI  luiwiee  to  essay  auy  regulatiou  of 
euodoct,  however  rvprelietmibU'  in  iUtcU,  wliioh  did  uoC  issue 
in  defioito  and  tangible-  lu'ts  of  iitjiLry  to  otlion;  but  it  iloes 
seek  to  oomntand  the  ontwanl  colndul^t  of  men  in  their  piilpu- 
bls  dealings  with  each  other  in  aocioty.  Law  is  the  mirror  of 
active,  organic  i>olitical  life.  It  may  be  and  i«  inEtrui:tDd  by 
the  ethical  judgniunts  of  ttie  coiiununity,  but  its  own  pro?* 
incu  is  not  distinctively  ethical;  it  nuiy  re){tinl  religions  prin- 
ciple, but  it  is  not  a  code  of  religion.  Kthics  has  been  called 
the  science  of  the  well-being  of  man,  law  the  science  of  his 
tiglit  civil  conduct.     Ethics   concerns    the    derelopmeut    of 
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ehaneter;  TcUgion,  tti«  liflmlopnipnt  of  man's  relations  vitb 
Ood;  Ibw,  tJw!  tlevi-lupiDcnt  of  men's  retatious  to  each  other  In 
society.  Ethics,  says  Mr.  Siclgwidc,  "U  0(Kiooct«d  with  jmli- 
tics  HO  far  as  the  vcll-boing  of  any  individual  man  U  bound 
up  with  the  well-lwinK  of  his  society." 

1216.  InteTDational  Law. — The  provinoe  of  intematioual 
Uw  niay  l>n  dMcribcd  a«  a  proviiicft  hall  way  between  the 
province  of  monils  and  the  proviniic  of  wwitive  lajt'.  It  ir  law 
without  a  foRofuI  sanction.  Thcru  is  no  I'arthly  power  of 
which  all  nations  are  subjects ;  thtm  is  no  power,  therefore, 
to  enforce  obedience  to  rules  of  conduct  as  between  nation 
and  nation.  International  law  is,  moreover,  a  law  which  rests 
upon  tliote  uttcodiiled,  uuenacted  priaciples  of  right  action,  of 
justioei  and  of  eonalttoration  whicli  have  so  univentally  ob- 
tained the  assent  of  men's  coosdenoea,  which  have  bo  uuivcr- 
sal  an  acceptance  in  the  nvoral  judgements  of  men  rrer)'whcrc, 
that  they  have  been  styled  Laws  of  Xaturu  (»«C8.  208-9),  but 
which  have  a  nearer  kinship  to  ethical  maxims  tlian  to  posi- 
tive law.  "The  law  of  uations,"  says  Bluntsclili,  "is  that 
rocogtiizcd  univontal  Law  of  Nature  which  binds  different 
state*  together  in  a  bumaue  jural  society,  aiid  which  also 
Beoores  to  the  memburs  of  different  stutiis  a  common  pro- 
tection of  law  for  their  general  human  and  international 
riffhts." '  Its  only  formal  and  definite  foundations  aside  from 
the  conclusions  of  those  writers  who,  like  Orotlus  and  Vattel, 
Iiave  girfiii  to  it  distinct  statements  of  what  they  couc«lved  to 
be  the  leading,  the  almost  self-evident  principles  of  tbe  I^aw 
of  Nature,  ace  to  be  found  in  the  treaties  by  which  states, 
nctinj;  in  pairs  or  in  Kroups,  hare  agreed  to  he  bound  in  their 
relations  with  each  other,  and  in  snch  principles  of  interna' 
tional  action  as  have  found  their  way  into  the  statntes  or  the 
established  judicial  preoedentAof  euliiflitened  individual  states. 
Von  aod  mon>  intcntatJonal  oonventiona  oome  to  recogniM 
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in  their  treaties  certain  elements  of  right,  of  equity,  and  of 
comity  as  settled,  as  always  to  be  accepted  in  transactions 
between  nations.  Tbe  very  jealousies  of  European  nations 
have  contributed  to  swell  the  body  of  accepted  treaty  princi- 
ples. As  the  practice  of  concerted  action  by  the  states  of  the 
continent  of  Europe  concerning  all  questions  of  large  interest, 
the  practice  of  holding  great  Congresses  like  those  of  Vienna 
in  1815,  of  Paris  in  1866,  and  of  Berlin  in  1878  has  grown 
into  the  features  of  a  custom,  so  has  the  body  of  principles 
which  are  practically  of  universal  recognition  increased.  In- 
ternational law,  says  Dr.  Bulmerincqj  "  is  the  totality  of  legal 
rules  and  institutions  which  have  developed  themselves  touch- 
ing the  relations  of  states  to  one  another." ' 

1217.  International  taw  is,  therefore,  not  law  at  all  in  the 
strict  sense  of  the  term.  It  is  not,  as  a  whole,  the  will  of  any 
state :  there  is  no  authority  set  above  the  nations  whose  com- 
mand it  is.  In  one  aspect,  the  aspect  of  Bluntschli's  defini- 
tion, it  is  simply  the  body  of  rules,  developed  out  of  the 
common  moral  judgments  of  the  race,  which  ought  to  govern 
nations  in  their  dealings  with  each  other.  Looked  at  from 
another,  from  Dr.  Bulmerincq's,  point  of  view,  it  is  nothing 
more  than  a  generalized  statement  of  the  rules  which  nations 
have  actually  recognized  in  th'eir  treaties  with  one  another, 
made  from  time  to  time,  and  which  by  reason  of  such  prece- 
dents are  coming  more  and  more  into  matter-of-course  accept- 
ance. 

Tbeie  rulei  concern  tbe  conduct  of  w*r,  diplomatic  interconrte,  the 
rights  of  citizens  of  one  country  living  under  (he  dominion  of  another, 
juriidictiou  al  sea,  etc.  Extradition  prini;i|ileB  are  settled  almost  alvs/a 
by  specific  agreement  between  couDlrj  and  country,  as  are  also,  of  coarse, 
commennal  arrangements,  fishing  righls.  and  all  similar  matters  not  of 
uniTersal  bearin([.  But  even  in  such  matters  example  added  to  example 
is  turning  nations  in  the  direction  of  uniform  principles,  such,  for  in- 

'  Dat  VtHerrtcil  (in  Marquardson's  ffaadbuch.  Vol.  I.),  sec.  I.  of  the 
monograph. 
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•UUM,  u  Ihii^  that  political  □(^rnl■F^  »hM  not  b«  InclniUd  ■mODc  vx- 
IradtUU?  ctlme*.  unlMi  ihcy  inrnlvr  Drclinat?  crime!  of  ■  ivTjr  livinoul 
nature,  (uch  ni  munlrr. 

1218.  Laws  of  Nature  and  Laws  of  the  State.  — The 
analogy  Ih-'Iwi-i-ii  jjoliticil  laws,  the  laws  which  sjieak  the  will 
of  tli«  Htutit,  ;ui(l  natural  lawa,  the  laws  which  exprirsH  tlio 
orderly  sucoossioii  of  tivoiitH  in  natut«,  bua  tift^^n  lHN.-ti  dwelt 
ii)mn,  and  is  not  without  iiistrutrtive  irignificoncc  In  the  one 
Bet  of  laws  as  iu  the  other,  thi-rc  is,  it  would  aeem,  a  uDiforra 
jirescription  as  to  the  operation  of  the  forces  that  make  for  life. 
11i«  analogy  is  moRt  instructive,  however,  where  it  faiU :  it  i» 
niorv  iniitriiotiv<>,  tltat  itt,  to  note  the  oontrasta  between  the 
laws  of  iiaturt-  sind  laws  of  thti  state  than  to  noto  sach  like- 
ness as  exists  botwetfn  them.  The  contrast*  nttlier  than  the 
resemblaDoes  serve  to  make  ovidi-nt  the  real  nature  of  politi- 
cal legnlation.  "  Whenever  we  have  made  out  by  careful 
and  rcjieated  observation,*'  says  Professor  Huxley,  "that 
BQiDcthini;  i*  alwuyn  the  <!auHu  of  a  certain  effect,  or  that  cer- 
tain events  always  ttkke  place  in  tlu-  same  order,  we  apeak  of 
the  truth  thus  discovered  as  a  law  of  nature.  Thus  it  is  a 
law  of  nature  that  anything  heavy  falls  to  the  ground  if  it  ia 
iinsuiiiiorted.  .  .  .  But  the  laws  of  nature  are  not  the  causes 
of  the  order  of  nature,  tnii  only  our  way  of  stating  as  much 
as  we  have  luotle  out  of  that  order,  Stoncis  do  not  fall  to  the 
ground  in  consequence  of  the  iair  just  stat^id,  as  people  some- 
times carelessly  say ;  but  the  law  is  a  way  of  asserting  that 
which  taTorisbly  happens  when  heavy  bodies  at  the  sorboe  of 
the  earth,  stones  among  the  rest,  are  free  to  wove."  What- 
ever analogies  may  vxisl  between  such  g«;noni]iz«i)  statements 
of  physical  fact  and  the  nilcs  in  acooniance  with  which  men 
are  constrained  to  act  in  or^pinized  civil  socie^'  it  may  be 
profitable  for  the  curious  carefully  to  inquire  into.  What  it 
ia  most  profitable  for  the  student  of  jM>litics  to  observe  is  the 
wide  difference  between  the  two,  which  Professor  Huxley  ver 
admirably  states  as  follows ;   "  Human  law  oousistd  of  com' ' 
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mands  addressed  to  voluntary  agents,  which  they  may  obey  or 
disobey ;  and  the  law  is  not  rendered  null  and  void  by  being 
broken.  Natural  laws,  on  the  other  hand,  are  not  commands, 
but  aaaertioDS  respecting  the  invariable  order  of  nature ;  and 
they  remain  law  only  so  long  as  they  can  be  shown  to  express 
that  order.  To  speak  of  the  violation  or  suspension  of  a  law 
of  nature  is  an  absurdity.  All  that  the  phrase  can  really 
mean  is  that,  under  certain  circumstances,  the  assertion  con- 
tained in  the  law  is  not  true ;  and  the  just  conclusion  is,  not 
that  the  Older  of  nature  is  interrupted,  but  that  we  have  made 
a  mistake  in  stating  that  order.  A  true  natural  law  is  a  uni- 
versal rule,  and,  as  such,  admits  of  no  exception." '  In  brief, 
human  choice  enters  iuto  the  laws  of  the  state,  whereas  from 
natural  laws  that  choice  is  altogether  excluded :  they  are 
dominated  by  fixed  necessity.  Human  choice,  indeed,  enters 
every  part  of  political  law  to  modify  it.  It  is  the  element  of 
change;  and  it  has  given  to  the  growth  of  law  a  variety,  a 
variability,  and  an  irregularity  which  no  other  power  could 
have  imparted. 

1219.  Limitations  of  Political  I^w.  ~  We  have  thus  laid 
bare  to  our  view  some  of  the  most  instructive  characteristics 
of  political  law.  The  laws  of  nature  state  effects  invariably 
produced  by  forces  of  course  adequate  to  produce  them ;  but 
behind  political  laws  there  is  not  always  a  force  adequate  to 
produce  the  effects  which  they  are  designed  to  produce.  The 
force,  the  sanction,  as  jurists  say,  which  lies  behind  the  laws 
of  the  state  is  the  organized  armed  power  of  the  community : 
compulsion  raises  its  arm  against  the  man  who  refuses  to  obey 
(sec.  1154).  But  the  public  power  may  sleep,  may  be  inatten- 
tive to  breaches  of  law,  may  suffer  itself  to  be  bribed,  may  be 
outwitted  or  thwarted :  laws  are  not  always  '  enforced.'  This 
element  of  weakness  it  is  which  opens  up  to  us  one  aspect  at 
least  of  the  nature  of  Law :  Law  is  no  more  efficient  than  the 

'  These  psBBRgei  are  Ukeu  from  Professor  Hoxley'i  Science  Primer. 
Introductory. 
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rill  it  utters.     The  law  of  Turkey  shares  all  the 
of  the  Turkish  power ;  thfi  laws  of  England  be- 
■  enforcement  the  efficacy  of  Euglisli  governiiient. 
■e  of  no  avail  under  a  had  governmeHt ;  a  weak, 
e  may  speak  the  highest  purposes  in  its  statutes 
e  worst  things  in  its  actual  administration.   Com- 
■er,  law  embodies  the  real  purposes  of  the  state, 
cement  is  a  matter  of  administrative  capacity  or 
Mwer  simply. 

lie  Law.  —  The  two  great  divisions  under  which 
,  be  studied  are  these :  (1)  Public  Law,  (2)  iVi- 
ublic  law  is  that  which  immediately  concerns  the 
ructure,  the  functions,  and  the  methods  of  the 
1  in  its  Cull  sco[)e,  it  iiicludes  not  only  what  we 
ow  as  constitutional  law,  but  also  what  is  known 
tive  law,  and  all  that  ]iart  of  criminal  law  which 
against  till:'  state  itself,  against,  the  cojiinuinity 
In   brief,  it  is  that  portion  of  law  whicli  deter- 
's  own  character  and  its  relations  ttJ  its  citizens. 
ate  Law.  —  Private  law,  on  tlie  other  hand,  is 
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Law.  The  science  of  law,  of  course,  is  complete  only  when  it 
has  laid  bEire  both  the  nature  and  the  genesis  of  taw :  the  na- 
ture of  law  must  be  obscure  until  its  genesis  and  the  genesis 
of  the  conceptions  upon  which  it  is  based  hare  been  explored ; 
and  that  genesis  is  a  matter,  not  of  logical  analysis,  but  of  his- 
tory. Many  writers  upon  jurisprudence,  therefore,  have  in- 
sisted upon  the  historical  method  of  study  as  the  only  proper 
method.  They  have  sought  in  the  history  of  society  and  of 
institutions  the  birth  and  development  of  jural  conceptions, 
the  growths  of  practice  which  have  expanded  into  the  law  of 
property  or  of  torts,  the  influences  which  have  contributed  to 
the  orderly  regulation  of  man's  conduct  in  society. 

1224.  In  the  hands  of  another  school  of  writers,  however, 
jurisprudence  has  been  narrowed  to  the  dimensions  of  a  science 
of  law  in  its  modern  aspects  only.  They  seek  to  discover,  by 
an  analysis  of  law  in  its  present  full  development,  the  rights 
which  habitually  receive  legal  recognition  and  the  methods  by 
which  states  secure  to  their  citizens  their  rights,  and  enforce 
upon  them  their  duties,  by  positive  rules  backed  by  the  abun- 
dant sanction  of  the  public  power.  In  their  view,  not  only  is 
the  history  of  law  not  jurisprudence,  but,  except  to  a  very 
limited  extent,  it  is  not  even  the  material  of  jurisprudence. 
Its  material  is  law  as  it  presently  exists  :  the  history  of  that 
law  is  only  a  convenient  light  in  which  the  real  content  and 
purpose  of  existing  law  may  be  made  plainer  to  the  analyst. 
The  conclusions  of  these  writers  are  subject  to  an  evident  lim- 
itation, therefore;  their  analysis  of  law,  being  based  upon 
existing  legal  systems  alone  and  taking  the  fully  developed 
law  for  granted,  applies  to  law  in  the  earlier  stages  of  society 
only  by  careful  modi&catiou,  only  by  more  or  less  subtle  and 
ingenious  accommodation  of  the  meaning  of  its  terms, 

1225.  Historical  jurisprudence  alone,  —  a  science  of  law, 
that  is,  constructed  by  means  of  the  historical  analysis  of  law 
and  always  squaring  its  conclusions  with  the  history  of  society, 
—  can  serve  the  student  of  politics.     The  processes  of  analyti- 
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Ince,  however,  having  been  conducted  by  minds 
1st  subtlety  and  atiutencss,  serve  a  very  nsefiil 
Ipplying  a.  logical  structure  of  thought  touching 
ttems  of  law. 

lAnalytical  Account  of  Law.  —  In  the  thought 

lical  school  every  law  is  ii  command,  "an  order 

liperior  to  an  inferior."     ■' Everj-  jiositive  law  is 

|ereign  person,  or  sovereign  body  of  iwrsons,  to 

members  of  the  independent  jjolitical  society 

lierson  or  body  of  persons  is  sovereign  or  Eupe- 

tirms,  manifestly,  such  an  analysis  applies  only 

the  will  of  the  stat*  is  always  Kpoken  by  a  defi- 

;  iiiit  with  the  voice  of  custom,  which  proc«eda 

whence;  not  with  the  voice  of  religion,  which 

eon.science  as  well  as  to  the  outward  life,  and 

His  arc  ih'i'ived  from  thi'  unsi-i'ii  power  of  a  sujht- 

iiiir  yft,  with  the  voice  of  srinntitic  ilisciis.=!ioM, 

liavc  no  authority  exi'i-pt  that  of  ^'li^ar  tlioiiKht ; 

lisliiii't  awents  of  comiiiariil.  with  tlic  voiur  nf 


LAW:   ITS  NATURE  AND  DBVBLOPMBST.  686 

BOTereigd.  They  ■«  ft  determioate  body  of  peraoni  to  whom  the  balk 
of  the  nation  ii  habituKlly  obedient  and  who  are  themselveB  obedient 
to  no  human  luperior.  But  then  what  of  the  autliorit;  of  the  atatc*  in 
that  KTsat  iphere  of  action  which  ii  altogether  and  beyond  diipnte  their 
own  (lec.  8B0),  which  the  federal  authoritie*  do  not  and  cannot  enter, 
within  which  their  own  people  are  habitually  obedient  to  them,  and  in 
which  they  are  not  labject  to  any  earthly  auperiort  It  ha*  been  the 
habit  of  all  oar  greater  writer*  and  atateamen  In  eay  that  with  u« 
tovereignly  i*  dWided;  but  the  ab*tract  lovcreignty  of  which  the  legal 
analyat  apeaka  ia  held  to  be  indiTiaible :  it  muat  be  whole.  Analyaia, 
therefore,  ia  driven  to  aay  that  with  ua  aoTereignly  reals  in  ila  entirety 
with  that  not  very  determinate  body  of  peraona,  the  people  of  the 
United  States,  the/wuvn  of  lOTereignty  reatingwith  the  atate  and  federal 
atlthorities  by  delegation  from  the  people. 

The  difficulty  of  applying  the  analytical  account  of  lovereignty  to 
onr  own  taw  it  in  large  part  avoided  If  law  be  defined  aa  "  the  command 
of  an  anthorized  public  organ,  acting  within  the  aphere  of  it*  compe- 
tence. What  organa  are  authorized,  and  what  ia  the  sphere  of  their 
competence,  ia  of  coune  determined  by  the  organic  law  of  the  state ; 
and  thii  Uw  is  the  direct  command  of  the  sovereign." '  The  only  diffi- 
culty left  by  this  solution  ia  that  at  making  room  in  our  ayatem  tor  both 
a  Bovereign  people  of  the  single  atate  and  a  aovereign  people  of  the  UoiOD. 

1229.  Summary.  —  Law,  then,  is  the  determinate  will  of 
the  state  concerning  the  civic  conduct  of  those  under  its 
authority.  Spoken  first  in  the  alow  and  general  voice  of  cus- 
tom, it  speaks  at  last  in  the  clear,  the  multifarious,  the  active 
tonnes  of  legislation.  It  grows  with  the  growth  of  the  com- 
munity :  it  cannot  outrun  the  conscience  of  the  community  and 
be  real,  it  cannot  outlast  its  judgments  and  retain  its  force. 
It  mirrors  social  advance :  if  it  anticipate  the  development  of 
the  public  thought,  it  must  wait  until  the  common  judgment 
and  conscience  grow  up  to  its  standards  before  it  can  have 
life ;  if  it  lag  behind  the  common  judgment  and  conscience,  it 
must  become  obsolete,  and  will  come  to  be  more  honored  in 
the  breach  than  in  the  observance. 

'  Thia  definition  I  have  taken  the  Lberty  of  extracting  from  some 
very  valuable  notes  on  this  chapter  kindly  furnished  me  by  a  friend 
who  upon  this  anbject  speaks  authoritatively. 
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1 230.  What  are  the  Functions  of  Government  ?  ~  The  ques- 
tion has  its  own  difficulties  and  complexities :  it  cannot  be 
answered  out  of  hand  and  in  the  lump,  as  the  physiologist 
might  answer  the  question,  What  are  the  functions  of  the 
heart  ?  In  its  nature  government  is  one,  but  in  its  life  it  is 
many :  there  are  governments  and  governments.  When  asked, 
therefore,  What  are  the  functions  of  government  ?  we  must  ask 
in  return,  Of  what  government  ?  Different  states  have  differ- 
ent conceptions  of  their  duty,  and  so  undertake  different 
things.  They  have  bad  their  own  peculiar  origins,  their  own 
cbaracteristic histories ;  circumstance  has  moulded  them;  neces- 
sity, interest,  or  caprice  has  variously  guided  them.  Some 
have  lingered  near  those  primitive  institutions  which  all  once 
knew  and  upheld  together ;  others  have  quite  forgotten  that 
man  ever  had  a  political  childhood  and  are  now  old  in  complex 
practices  of  national  self-government. 

1231.  The  Nature  of  the  Question.  —  It  is  important  to 
notice  at  the  outset  a  single  general  point  touching  the  nature 
of  this  question.  It  is  in  one  aspect  obviously  a  simple 
question  of  fact;  and  yet  there  is  another  phase  of  it,  in  which 
It  becomes  as  evidently  a  question  of  opinion. 

The  distinction  is  important  because  over  and  over  again  the 
question  of  fact  has  been  confounded  with  that  very  widely 
different  question.  What  ought  the  fimOions  of  government  to 
bef    The  two  question's  should  be  kept  entirely  separate  in 
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nder  no  circumstances  may  we  instructively  or 

itli  th>;  <iue3tion  of  opinion  :  tho  answer  to  the 

let  is  the  indispensable  foundation  to  all  sound 

orning  government,  which  is  at  all  points  based 

i;e  rather  than  'ipon  theory.     The  facts  of  gov- 

ir  the  principles  of  government  in   operation. 

ent  does  must  arise  from  what  government  is : 

eminent    is    must   determine  what    government 

The  present  chapter,  therefore,  will  confine  it- 

cstron  of  fact :    the  question  of  opinion  will  be 

|iarti;illy  answered  in  Chapter  XVI. 

iiication.  —  It  will   contribute  to  clearness  of 

.i'r\'?^he  functions  of  government  in  two  groups, 

mtit  Functions,  II.   The  Minittrant.  ;  Under  the 

i-ould  place  that  usual  category  of  governmental 

ifit''{'tion  of  lift',  liiwrty.  and  jirii[»'rty,  together 

fiuii'lions  that  are  ni'cesaary  to  the  civiu  organ- 

ii'ty,  —  fuiit'tious  which   are   not   optional   with 

■vi'ii  ill  tlii^  eyes  of  stiictcst  laiaxfi  faiiv,  —  which 

rv  biiiiils  of  sofii'Iv.  (   I'tnliT  t!if  Minislr'iiil  1 
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■ny  TCitHctiTe  deflnition,  >nd  it  ii  hardly  powlble  to  flnd  any  gronnd 
of  jnitiflcBtion  common  to  tbero  all,  except  the  comprehenaive  one  of 
gen«ral  expediency." 

1233.  I.  The  Constituent  Functioiis : 

(1)  The  keeping  of  order  and  providing  for  the  protection  of 

persona  and  property  from  violence  and  robbery, 

(2)  The  fixing  of  the  legal  relations  between  man  and  wife 

and  between  parents  and  children. 

(3)  The  regulation  of  the  holding,  transmission,  and  inter- 

change of  property,  and  the  determination  of  its  liabili- 
ties for  debt  or  tor  crime. 

(4)  The  determination  of  contract  rights  between  individuals. 

(5)  The  definition  and  punishment  of  crime, 

(C)  The  administration  of  justice  in  civil  causes, 

(7)  The  determination  of  the  political  duties,  privileges,  and 

relations  of  citizens. 

(8)  Dealings  of  the  state  with  foreign  powers ;   the  preservar 

tion  of  the  state  from  external  danger  or  encroachment 
and  the  advancement  of  its  international  interests. 

These  will  all  be  recognized  as  fimctions  which  are  obnoxious 
not  even  to  the  principles  of  Mr.  Spencer,'  and  which  of  course 
persist  under  every  form  of  government. 

1234.  II.  The  Hinistrant  Functions.  —  It  is  hardly  possible 
to  give  a  complete  list  of  those  functions  which  I  have  called 
Ministrant,  so  various  are  they  under  different  systems  of  gov- 
ernment ;  the  following  partial  list  will  suffice,  however,  for 
the  purposes  of  the  present  discussion : 

(1)  The  regulation  of  trade  and  industrj'.  Under  this  head  I 
would  include  the  coinage  of  money  and  the  establish- 
ment of  standard  weights  and  measures,  laws  against 
forestalling,  engrossing,  the  licensing  of  trades,  etc.,  as 
well  as  the  great  matters  of  tarifFa,  navigation  laws,  and 
the  like. 

■  Ai  »et  forth  In  hli  pamphlet,  Man  veriu4  Uu  Slate. 
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f2)  Tbv  ivgiiUlioD  ot  liiboT. 

(5)  Tki)  mniuMniwci;  of  tliuroughfarcs.  —  im-luilingirtaMi 

afcement  ot  railways  ami  tliat  ^tv^l  »jrou{>  of  uDclertak> 
inga  which  wr  vnilmicr  within  thK  mniiiii^hrnxlvp  t«rau 
■  InU'rnnl  Ini[iroveiuitnta'  or  'Tlti'  Dpvflojtitu-nt  of  th« 
Owutr.v." 

(4)  Th«  (miint«nAnce  of  [lOstAl  aixi  tfl^fEntj/h  syttifmi,  Khioh 
tfl  vory  timilar  lii  jintioiploto  (3). 

(fi)  Th<i  nunufaclurv  iipd  (li.ttributiou  of  gM,  th«  idfttnLPiianve 
of  water-works,  etc. 

(6)  Samutioii,  includitig  the  ragulution  of  trades  for  suuUiy 

purposes, 

(T>  ISilucntion. 

{ 8)  Ore  of  the  poor  luid  iiKU|iat>lc. 

(0)  Caro  atul  cultivstiun  of  fun-ntx  niid  lik<>  nialt«nt,  nirli  lu 
thp  Btocking  of  rivrra  wiUi  tinh. 

{ 10)  Siunptuarj  Iawk,  such  us  '  itTuliibitioD '  Uws,  fur  ex- 
ample. 

litem  srr  all  ftinotioos  which,  in  one  shap**  or  another,  nil 
(tovernni«nts  nliko  hare  undeTtaketi.  Chiuij^  ooncciAiotts  ot 
tli«  twlnre  and  duty  of  the  stMv  hare  ari«eii>  tsruinf;  from 
chongci)  hintDrii'id  i-onihtinii!>,  i[or[iIy  iilt>-iv>l  liiHlnncjit  iv: 
Btanoe,  an<l  )ian  of  thi>  chaiigi;  which  han  Umit  all>'i'ifil  tbi 
of  the  stnt«  hna  been  a  (thange  in  the  Bii-thtat  and  I'tttfiit  of  thr 
PxercTtsR  iif  ciivfnuufiital  runi-itotia;  Imt  i-)inii)^l  ni»>-t)|Ainaa 
luivtt   left    thd    luiii-loinn  nt    )(oviTiimi-.nt    in    Uinil   the   samr. 

yiJiri^nitira  of  roiK-vptioti  are  vvjy  tuucb  mors  uuu-kH  ihan 

Idiri'rsitiM  of  pnu-tirr.  ] 

IWi  'I'Ih-  fnllooliig  iiiajr  b*  oitnllonH  iiniDnit  iiilnlitraiit  fum-iioiu 
nM  incliidnl  undpr  anf  of  Xht  tonvrnf  lii>«d>,  and  ;*>  uniUrUkrii  hf 
more  iKan  olio  iBmltm  catttiinipnl  Jl]|^*<*iii'**>*i>'*  ■>(■■"  '  *^*. 
niwcially  lot  imsll  *anii  (rg.,  ll>o  iSnEii  |io*UI  Mfiftc  i-m 

Imiuikv  of  IvaiM  (i)  faniiera.  anil  *>-■  '  '><!*  Ill  Sfri  >■ 

•tllBlri  (■*  III  Fnuiur).  and  lb*  pitab.:  :  if^Hlft^- 

n**  (a*  In  Cfortnujr). 
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1236.  History  of  Governmental  Function :  Province  of  the 
Ancient  State. — Kotable  contrasts  both  of  theory  and  of 
practice  separate  governments  of  the  ancient  omnipotent  from 
governments  of  the  modem  constitutional  type.  The  ancient 
state,  standing  very  near,  as  it  did,  in  its  thought,  to  that  tim^ 
still  more  remote,  when  the  State  was  the  Kin,  knew  nothing 
of  individual  rights  as  contrasted  with  the  rights  of  the  state. 
"  The  nations  of  Italy,"  says  Mommsen,  "  did  not  merge  into 
that  of  Rome  more  completely  thaD  the  single  Roman  bur- 
gess merged  in  the  Roman  community."  And  Greece  was 
not  a  whit  behind  Rome  in  the  absoluteness  with  which  she 
held  the  subordination  of  the  individual  to  the  state. 

1237.  Thi»  thought  ia  itrikinglj  viiible  in  the  writings  of  Plato  ftiid 
Arlstotte,  not  oa\y  in  what  the;  laj,  but  aIbo,  and  ejea  more,  in  what 
the;  do  not  aay.  The  ideal  Republic  of  which  Plato  dreami  ii  to  pre- 
■cribe  the  whole  life  of  iti  citizens ;  but  tiiere  ia  no  Buggeation  that  it 
ii  to  be  aet  up  under  cover  of  anj  new  coni^cption  as  to  what  the  itate 
may  legitimatelf  do,  —  it  ia  only  to  aia-ke  norel  experimcnta  in  legiata- 
tion  under  the  oid  conception.  And  Ariatotle'a  objection  to  the  Utopian 
project!  of  hia  master  ia  not  thiit  they  would  be  aociati«tic  (na  we  should 
aay),  bat  merely  that  they  would  be  unwiae.  He  does  not  ft'ar  that  in 
auch  a  republic  the  public  power  would  prove  to  have  been  exalted  too 
high ;  but,  apeaking  to  the  policj  of  the  thing,  he  foreaeea  that  the 
citiiena  would  be  poor  and  unhappy.  The  itale  may  do  what  it  will, 
but  let  it  be  wiae  in  what  it  doei.  There  ia  no  one  among  the  Greeks 
to  deny  that  it  ia  the  dnty  of  the  atate  to  make  ita  citizena  happy  and 
proaperooa;  nay,  to  legitlalt  them  happy,  if  legialatiun  may  create  fair 
akiea  and  kind  fortune ;  the  only  aerious  qnanel  concema  the  queetioD, 
What  law*  are  to  be  tried  to  thii  end  1 

1238.   Roman  Conception   of    Private    Rights Roman 

principles,  though  equally  extreme,  were  in  some  respects  dif- 
ferently cast.  That  superior  capacity  for  the  development  of 
law,  which  made  the  Romans  singular  among  the  nations  of 
antiquity,  showed  itself  in  respect  of  the  functions  of  govern* 
ment  in  a  more  distinct  division  between  public  and  private 
rights  than  obtained  In  the  polity  of  the  Greek  cities.     An  ex< 
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animation  of  Uie  conception  of  thi:  stntc  huld  iu  Rome  nruls 
th«  siofTiiIar  framework  of  her  society.  Tlir  Rinnaii  family 
did  not  sulTtT  lliat  c(>ia[ilete  absorptiou  inCo  the  Cit>  irhicli  so 
•arlj  overtook  the  Grc«k  family,  prj vate_  rifi^tajy^pe  qoLill- 
dJTiduai  righto,  but  family  rights :  and  family  rights  did  not 
so  much  curt^l  as  Huppleint* nt  the  pnwcra  of  the  Rummunity. 
The  family  ira«  aii  iiul«Htructible  oryen  ofttie  UiiUi.  The  futlicr 
of  a  fiunily,  or  the  hi>a*l  of  n  gnnK,  wtwTii  ii  spnswSi  iiivmlwr  of 
Che  ofticiui  iiiemrchy  of  the  <'ity,  — as  the  king,  or  his  counter- 
part the  consul,  was  a  greater  father:  there  was  no  dbtinotion 
of  principle  between  the  power  of  king  or  consul  aiid  tlie 
power  of  a  father  i  it  was  a  more  diilerenoc  of  sphere,  a.  divis- 
ion of  functions. 


A  aoD  wu,  (or  milance,  in  aome  thlngi  eiemp«  from  the  antiiorit;' 
pf  llw  Cilf  oa\y  bc^Biuc  bo  wai  In  Uiom  thlngii  itiil  mibjcct,  bccaiiM  lil« 
fKtWr  ttill  li(«d,  la  th«  dominion  of  thai  uritiinal  tiste,  (h«  (amilj. 
Th«ra  WMi  not  In  Rome  thnt  Mparntlan  of  tha  umi  from  the  family  at 
majority  whkh  rltamcirriEra  tliv  Gr*ck  polily,  at  it  Do«r  cliaracteriwt 
our  own  The  fntlicr  continued  to  be  ■  ruler,  an  hcrodilary  ulal*  offlocr, 
within  tlie  orljtlnal  iiilirTtt  of  tW  famllj'  life,  the  Ur)Ct  ■|)bpr«  iif  imli- 
vidual  pririlcge  and  property. 

1239,  This  csMttittal  unity  of  state  and  family  fitrnishes  ili 
with  the  theoretic  measure  of  Btate  functium  in  Komv.  The 
Boman  burgess  was  subordinated,  not  to  the  public  authority 
exactly,  bui  rather  to  the  publie  order,  to  the  ooiintirvutlre  in- 
tegrity  of  tIJb  community.  He  wa.s  subject  to  a  law  whidi 
embodied  the  steady,  unbroken  haUt  of  tlie  Stut«-hmily.  H* 
was  not  domiiutt«d.  but  mci^cL 

ISW.  Powwa  of  tli0  Boman  Senata.— Tlio  raag«  of  utaio  pow#r 
In  aaetml  tiin««,  a«  ■  riDK'''  l'r"k*n  only  by  tiiuiit  «(  luNt  and  cunvta- 
MftCF.  it  well  illuatralcil  iu  llie  elititla  (mnc1iD&  of  lli«  RoiMtn  SeiMln 
duTlBK  tli«  jwriuil  uf  *tlir  KrpuUle.  With  an  unbroken  llfv  mhlA  k*pl 
tl  conicioui  uf  trtTj  tradition  and  (amilitr  wlIli  vvry  prcMdcBli  wllti 
Mlabllthcd  ilan^ardi  of  trdcd  «ip«rlonc«  and  nanllaw  txp<4\attcj,  II 
«M  able  to  diroot  tli*  moieintata  of  the  coinp»ut  *0CMriy  at  whoM  •«■»■ 
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mit  it  aat,  bb  the  brain  and  conaciouineu  direct  the  movctnetita  of  the 
hnmaD  body;  and  it  ii  CTident  from  the  freedom  of  ita  discussiona  and 
the  frequency  of  it*  actiona  npoD  intereals  of  CTcry  kind,  ivliother  of 
public  or  of  priTate  import,  that  the  Koman  atate,  as  typiliGd  in  ita 
Senate,  waa  in  ill  leTeral  branclica  of  family,  tribe,  and  City,  a  Bingfle 
undivided  whole,  and  tliat  ila  prerogativea  were  limited  by  nothing  aave 
religious  obaervance  and  fixed  liabic.  Of  that  indivtdaat  liberty  which 
we  cheriih  it  knew  uotbinB. 

1241.  Gorenunent  the  Embodiment  of  Society.  —  As  little 
was  there  in  Greek  politics  any  seed  of  the  thought  which 
would  limit  the  sphere  of  gOTernmental  action  by  principles 
of  inalienable  individual  rights.  Both  iu  Greek  and  in  Boman 
conception  government  was  as  old  as  society,  —  was  indeed 
nothing  leas  than  the  express  image  and  embodiment  of  soci- 
ety. In  gOTemmeot  societY—lilEii— aad_  moved  and  had  its 
_^j{lg^  Society  and  government  were  one,  in  some  such  sense 
as  the  spirit  and  body  of  man  are  one :  it  was  through  govern- 
ment, as  tluough  mouth  and  eyes  and  limbs,  that  society  real- 
ized and  gave  effect  to  its  life.  .  Society's  prejudices,  habits, 
superstitions  did  indeed  command  the  actions  of  government ; 
but  only  because  society  and  government  were  one  and  the 
same,  not  because  they  were  distinct  and  the  one  subordinate 
to  the  other,  rfn  plain  teniis,  then,  the  functions  of  govern- 
ment had  n(f^uts^f  principle,  but  only  certain  limits  of 
wont  and  cod^^ience,  afPKk  oijSct  'of  admiaiatcation^  was 
nothing  less  ^w'tb  lielp  societji. <UL<to  all  its  e^p^l'  to  speed 
and  facilitate  aUsoc^^undertaJcmgB.J  So  far  as' lull  citizens 
of  the  state  were  concerned,  Greek  and  Eoman  alike  was  what 
we  should  &U  a  socialist;  though  he  was  too  much  in  the 
world  of  aEFairs  and  had  too  K^n  an  appreciation  of  experi- 
ence, too  keen  a  sense  'OT'lM  sane  iS3  possible,  to  attempt  Jhe 
Otopiafl  of  which  thS  moi^Tn  socialiai  dreams,  and  with  which 
the  ancient  citizen's  own  writers  sometimes  amused  him.  He 
bounded  his  politics  by  common  sense,  and  so  dispensed  with 
'  the  lights  of  man.' 
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1211'.  PeudaUsin:  FnnctioiiB  of  GoTetument  Functions 
of  Pioprietorfthip.  —  Iixliviiluat  righte,  afi^r  having  been  first 
heraMed  in  Uic  ix'ligi»»fl  worlil  hy  Uie  gieat  voice  of  Cliristi- 
•aitj,  V>n<k«  into  the  iwoicnt  imliticiii  world  in  the  person  ut 
the  Teuton.  But  thv  new  jiolitiCH  which  thu  invader  brouj'lit 
with  liim  was  not  destined  to  cstablitih  ut  once  democrat ii'; 
equality- :  that  waa  a  work  reserved  for  the  trans fonnatioti^  uf 
the  modent  world.  Meantime,  during  tlie  Middle  Agea,  gov' 
■Tnincnt.  mt  vf.  uoncRiv^  goveronieiit,  majr  be  said  to  liiiTit  suf- 
fered vclijiM!,  J»  tbo  reiHJiU  Sjstiim  the  coawtituej)!  idr*"""^' 
of  goremmoDt  fell  away  fTom~eScli  oilier.  Society  wag  drawn 
boelclo  something  like  lU  origitiul  fiimily  groups.  Conceptions 
of  government  narrowed  thprnselvi^s  to  small  territorial  connec- 
tions. Men  became  sovereigns  in  their  own  right  by  rittoe  of 
owniuK  land  in  their  own  right.  There  )Vfa»  no  lonyer  anyj^on- 
coptiou  uf  iiittioiis uc auciutie^t  m  vrholM^ nntfintbiyi  waMntnt*, 
but  only  iiitj-inleixawlenw.  AUegianei^  Ik>ww1,  not  to  ]aw  or  to 
htheriiood.  but  t<rowuis"r8hip.  The  functtona  of.goveniment 
uniler  gueh  a  system  were  simply  tlie  hinctions  of  |inj]iriptoi> 
ship,  of  i-oiiituan<l  and  obedieiico :  "  I  say  unlo  one,  G'^  aixl  lin 
goeth;  aiiil  t^i  lUiDtht^r,  Come,  ami  heoometh;  and  to  my  Herront, 
Do  this,  uuHe  doeth  It.'v'  Tlie  put>)ic  fHncti<»i)  of  the  intron  wai 
to  keep  peace  aiiM3D9~li&i~1iegemi-ti,  to  ntv  that  their  properties 
were  enjoyed  aoeocdios  to  the  custom  of  the  manor  (if  the 
,  manor  had  beon  suffered  to  acquire  oustom  ou  any  |)oint),  and 
to  exact  Rues  of  tliem  for  all  privilegiwi,  whether  of  mitrrying, 
of  oomiug  of  age,  or  of  making  a  will.  The  iKuoniiil  eun- 
ficienoe,  bred  in  cninl,  lianlcuing  timne  wils  the  only  statulard 
of  juAllee;  th>!  Iianmial  jMiwer  the  only  coiurUHive  test  of  pre- 
rogatiro. 
(  This  was  between  baron  am)  vaaaol.  Detween  baron  and 
J  baron  tbe  only  bond  waa  a  tiomitial  common  allegianM  to  a 
distant  king,  who  was  hlmmlf  only  a  gmut  banm.  For  the 
rest  them  wa«  nu  govenimi'nt,  Init  only  diplomacy  and  war- 
fare.    Govi'riimcnt  lived  wlieru  it  could  and  as  it  oould,  and 
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was  for  the  most  part  divided  out  piecemeal  to  a  thousand 
petty  holders.     Feuds  were  the  uaual  proeeases  of  justice. 

1243.  The  Feudal  Honarchy.  — The  moiiarehy  which  grew 
out  of  the  ruins  of  this  disintegrate  system  concentrated  au- 
thority without  much  changing  its  character.  The  old  idea, 
born  of  family  origins,  that  government  was  but  tbe  a/itive 
authority  of  society,  the  magistrate  but  society's  organ,  bound 
by  society's  immemorial  laws,  bad  passed  utterly  away,  and/ 
government  had  become  the  personal  possession  of  one  man/ 
The  ruler  did  not  any  longer  belong  to  the  state ;  the  state  be- 
longed to  him :  he  was  himself  the  state,  as  the  rich  man  may 
be  said  to  be  his  possessions.  The  Greek  or  Koinan  official 
was  wielded  by  the  community.  Not  so  the  king  who  had 
swept  together  into  his  own  lap  the  powers  once  broadcast  in 
the  feudal  system :  he  wielded  the  community.  Government 
breathed  with  his  breath,  and  it  was  its  function  to  please  him. 
The  state  liad  become,  by  the  processes  of  the  feudal  develop- 
ment, his  private  estate. 

1244.  Modem  De-socializ&tion  of  the  State.  —  TJi^   reac- 
\  tion  from  such  conceptions,  slow  and  for  tlie  most  part  orderly 

'.,  in  England,  sudden  and  violent,  because  long  forcibly  delayed, 
L  on  the  Continent,  was  of  course  natural,  and  indeed  inevitable. 
When  it  came  it  was  radical;  but  it  did  not  swing  the  political 
world  back  to  its  old-time  ideas ;  it  turned  it  aside  rather  to 
new.    It  Iwcame  the  object  of  the  revolutionist  and  the  demo- 
crat of  the  new  order  of  things  to   live   liis  own    life  :  the 
ancient  man  had  had  no  thought  but  to  live  loyally  the  life  of 
society.     The  antique  citizen's  virtues  were  not  individual  in\ 
their  point  of  view,  but  social ;  whereas  our  virtues  are  almost  I 
entirely  individual  in  tfigir  motiye,  social  only  in  some  of  their  J- 
results.  **6f 

In  brief,  the  modem  Stete  has  been  largely  de-aodaliied. 
The  modem  idea  is  this :  the  slaEo  no  longer  ahsofbs  the  indi- 
vidual j.^  only  Berves^feti:  the  state,  a)  •it  appears  in  its 
orgaDj^e  government,  lathe  representative  of  the  individual, 
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wid  tiot  hU  representative  wen  except  within  the  deSuito 
coniniiHKiuu  of  irunatitutiuii«i  while  for  the  rest  ea<-]i  wan 
nuki:»  his  own  aocial  relutiuns.  "The  iiiitiviiliuil  for  the 
/^tiitv'  lutx  bv«Q  revonwtd  aixl  ina<l«  to  rcikd,  'The  St»t«  tot 
tlie  indiridiiul. ' 

1245.  More  Changes  of  CoaccptioD  than  of  Practice.-. 
Sueh  are  the  iIivergoncie8jjjLfl(iiia«}itiiiiLSeparatiiig  modem  from 
suM'iL-nt  politics,  divergencies  at  onoe  deep  and  fat-rea«hiii|c. 
How  far  hare  such  changes  of  tlioujjht  been  accompanied  by 
changes  of  function  ?  By  no  nwons  so  for  as  might  be  ex- 
pected. Apparently  tliv  new  ideas  given  proralcace  in  politics 
from  time  to  time  have  not  been  abtc  to  translat«  themselves 
into  altered  functions  but  only  into  somewhat  e\iftailed  funo- 
tioua,  breeding  rather  a  difEetence  of  degree  than  a  differenoe 
of  kind.  Even  ituder  the  moHt  liberal  of  our  ntodern  oonstitti* 
lions  we  Jttill  meet  t;ovcrnui«tit  iti  every  field  of  s^mmmI  vndeaTor. 
Our  inoth-rn  lifr  is  so  infinitely  wido  and  complex,  indcvd,  tliat 
we  may  go  great  distances  in  any  fi>-ld  of  ent«Tpri»e  without 
receiving  either  direct  aid  or  direct  cheek  from  governuient ; 
but  that  is  only  because  every  field  of  enterprise  is  vastly  big 
iiowadayH,  uot  because  governuient  h  not  somi'^wht^re  in  it :  atul 
we  know  tliut  tlio  tendency  ia  fur  govfrtinienbi  (O  nuikv.  them- 
wbes  ererj-wbitre  more  luid  more  oonHiiiciiOiuly  presout.  We 
are  conscious  that  wo  aiv  by  no  lui^uui  in  u\v  saAio  cns«-  with 
the  Greek  or  ItomaD :  the  sUito  is  oUn,  not  we  the  slate's. 


\^  But  we  know  at  the  same  time  ihut  \h<t 
'  not  been  much  dimiiiUhed.     iV-r^ 
iiKitter  stands  thus  t  what  b 
govenimeDt  but  only  th<-  luoi 
tiovt-ninicnt  may  still  Ih; 
as  of  old  ;  biit  lui  j1t->r< 
modtftea  rAe  tcay  in  leh 
adTanocmeiit  are  slill  i 
it  It  were  still  itself  the' 
the  master  of  tlie  indivi 


f  the  atAte  liave 

my  say  tli^tt  the 

the  ni'tivilies  of 

e  of  g<ivenunel>t. 

tilt'  sniiK.*  things 

K'^ponsibility  deeply 

S.Miiil  ootiveuieuce  i 

inlai"!  <d  roiiduttt,  just  I 

potteit^^jM'TSotuktion  of  society, 

l)Ut  Et  has  adopted  new  iftas 
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to  wliiit  oonstiluU-H  socuil  n^DvttuiciKrn  Mid  lulvaiKWRiont.  Its 
aim  is  to  3i<l  tbn  iniiiY|^|^)n]  ^j|  ^t'r  f"'^*~"  "[(i|  *"■*  [tpft^ibln 
rviili/iitinu  ijf  liJB  iiiilivtdaality.  iii&tead  tff  moivly  to  ti 
reuliattioii  of  libi  teicSalilM.  Ita  nhu  U  ^y  .■i'c:»t,.  t)n.  !■«, 
fttinat  OppOrtUllitif*  for  llu-  iiiiliviilii:il  ;  mul  it  li'-'  i^iHmiv.-rBil 
t^itt  tljy  way  Ui  <!■>  Hiis  is  hy  m>  imr^nn  f'— T  In  iiiiitaiiilm  Itll 
adminiHtrHti'in  of  tlio  imlividnal  by  ohl-tiiiu'  futitf  iiifthoiU  ' 
gnatdianHhiti. 

12-16.  Fuoctioas  of  Government  much  the  Same  now  as 
tlwtys.  — TliiK  i»  iii(le«-d  ii  grtmi  niu)  iirtifntunl  •-!i;iiiKt-;  liut  it 
is  noDi-  tin-  left*  imimrlimt  to  ♦•iiiiili.Mix''  tin-  tu-l  tbat  tho 
funrttoiis  of  gorcrmniMit  are  still,  wli*n  rntalugued,  found  to 
be  much  tlw  usne  buth  in  iiuinl>er  mid  m^tgnttudc  that  tbcy 
always  wen.  Govornnicnt  does  not  stop  with  the  protection 
of  lifo,  lihcrty,  iiinl  property,  as  sotni-  huvo  supposed }  it  goes 
on  to  serve  every  I'oiivnnimice  of  Booieiy.  Its  flpbere  JB  limited 
only  1-y  ita  own  wisiTom,  alikf'  where  repiihliiMii  ;it)i|  ff|i*Tn 
bwilutilt  |'fiiu'ii'l'"<  ]iri-^-^i). 

'State's  ReUtioQ  to  Property.  —  A  wry  brief 

fucts  siiflkes  to  coiitirin  this  Ti«w.    Take, 

|at4-'s  relation  to  pro])eity.  its  perforiDUiitie 

^f  of  those  fuiictiouH  wtiich  I  have  ealled 

CoDstituenir^^^Ki)  connection  with  this  fuuctiou  thiit  ou« 
of  Ihe  most  n^fH<l  eootrasta  exists  betwet-u  ancient  and 
modfra  {tnlitieal  pr!M>e« ;  aud  yet  we  shall  not  Giid  uurwlvnn 
embarr»sM<d  to  nt-.o^'m:  lu  itiilnntl  the  pnwtiouor  most  ancient 
stfttr'S  tuurliiD){  the  H(dit  of  private  property.  Thoir  tluvory  w)u» 
VXtr<-M)f,  Init,  otitside  of  Sporto,  their  practice  waa  moderate. 

1248.  In  SpartA.  — Consist«Dt,  logical  Sparta  may  serve  as 
tho  |miut  of  dejKUturv  for  our  olMcrvation :  she  is  the  sUuidiiig 
clnsaical  ty)>c  of  exnggorated  stat«  functions  and  furnishtui  the 
moxt  i'Xtn-m<5  exaniplv  of  tlie  antique  conception  of  the  lelo- 
tioiLK  of  tlie  Btat*>  to  [iTOiKirty.  Tii  tht^  i-arly  itenods  of  her 
histnry  at  loast,  buMidos  being  oensor,  pedogogne.  drill  servant, 
and  IwuHclcoeper  to  her  oitiwus,  she  waa  also  univeiM]  land- 


• 
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hriks  a  distinct  remioiHcence  in  lier  practice  of  the 

state  waa  the  family,  and  as  such  the  sole  owner 

She  was  regarded  Jis  the  original  proprietor  of 

Laconia,  aud  individual  tenure  was  looked  upon 

■n'  natiure  of  a  usufruct  held  of  the  state  and  at 

lasure  than  as  resting  upon  any  complete  or  inde- 

te  title. 


I ullai  Situation  of  the  Bpartana.  — Tlitrp  were  in  Spsrta 
lif  fur  Itit'  piirBisli'tKi-  rjf  Bui'li  a  nyMcm.  Tlie  Sparlaiii  had 
fuonis  asoonqiuTurs.  and  tliG  land  bad  first  of  all  bti'ii 
ll  had  brcn  booty  of  wliii'h  tbc  Sl)irtaD  bost  aa  a  whole, 
kd  had  the  iltvidtng,  and  it  had  been  the  iiurpotc  of  the 
Iment  to  make  the  division  of  the  land  among  the  Spartan 
IuhI  rs  posEihle.  Nor  did  the  alale  rveigu  Iho  right  of  dis- 
likiiig  ihiH  first  dielribuliou.  It  rein»iiied  m  primary  tare 
tlizi'iifi,  the  fitvorc'd  Spsrtialit,  upon  an  i^qiial  touting  of 
■  ciiil  Ihnl  they  niifild  rtniiiin  riili  in  leUure,  and  s«  lie  ihe 
I  livi'  I'miri'ly  fur  tlic  nTviix-  of  Ihf  --liiU',  «liii-li  naa  hrmor- 
I'uidjiiii'c  of  fbnt  ]mrrsiii[  of  wcrUib  iibir'h  w.ifl  ilithon'irubli', 
I'furdiiiyly,  undiTliMik  In  iiiiiuin|j.|iT  Ihu  Hi-allli  of  ilif 
liLnL'Sl  (if  its  fitii.  IIS.      IVbi-n  gravt'  inequaliliL-B   ninoi- 
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and  trustee.     She  had  grown  old  and  lax  simply ;  she  had  not 
changed  her  mind. 

1251.  In  Athens. — When  we  turn  to  Athens  we  experience 
a  marked  change  in  the  political  atmosphere,  though  the  Athe- 
nians hold  much  the  same  abstract  conception  of  the  state. 
Here  men  breathe  more  freely  and  enjoy  the  fruits  of  their 
labor,  where  labor  is  without  reproach,  with  less  restraint. 
Even  in  Athens  there  remain  distinct  traces,  however,  of  the 
family  duties  of  the  state.  She  too,  lilte  Sparta,  felt  bound  to 
dispose  properly  of  eligible  heiresseT  She  did  not  hesitate  to 
punish  with  heavy  forfeiture  of  right  (aiimia)  those  who 
squandered  their  property  in  dissolute  living.  There  waa  as 
little  limit  in  Athens  as  in  Sparta  to  the  theoretical  preroga- 
tives of  the  public  authority.  The  freedom  of  the  citizen  was  __^ 
a  freedom  of  indulgence  rather  thaii  of  right :  he  was  free  be- 
cause the  state  refrained,  as  a  privileged  child,  not  as  a  sov- 
ereign under  RouBseau^s  Xaw  o^lTature. 

1252.  In  Rome.  —  When  we  shift  our  view  to  republican 
Home  we  do  not  find  a  simple  city  omnipotence  like  that  of 
Greece,  in  which  all  private  rights  are  sunk.     The  primal  con- 
stituents of  the  city  yet  abide  in  shapes  something  like  tjieir 
original.    Eoman  society  consists  of  a  series  of  interdependent 
links:  the  family,  the  gens_,  the  city.     The  aggregate,  not  the 
fusion,  of  these  makes  up  what  we  should  call  the  state.     But 
the  state,  so  made  up,  was  omnipotent,  through  one  or  other 
of  its  organs,  over  the  individual.     Property  was  not  private^, 
in  the  sense  of  being  individual ;  it  vested  in  the  family,  which  j 
waa,  in  this  as  in  other  respects,  an  organ  of  the  state.     Prop-  \ 
erty  was  not  conceived  of  as  state  property,  because  it  had   1 
remmned  the  undivided  property  of  the  family.     The  father,    I 
as  a  ruler  in  the  immemorial  hierarchy  of  the  government,  was  / 
all-powerful  trustee  of  the  family  estates.     Individual  owner- ' 
ship  there  was  none. 

1253.  Under  Modern  Governments. — We  with  some  jus- 
tice felicitate  ourselves  that  to  this  omnipotence  of  the  ancient 
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lations  to  property  the  practice  of  our  own  gov- 
I's  the  most  pronounced  contrasts.  But  the  point 
tererit  fov  us  in  the  present  connection  is  this, 
itr;tHts  are  contrasts  of  po/ie.v,  not  of  power.     To 

it  will  go  in  regulating  property  rights  is  for 
ent  a  question  of  principle,  which  it  must  put  to 
iencc,  Eind  which,  if  it  be  wise,  it  will  debate  in 
political  history:  but  every  government  must 
jrty  in  one  way  or  another.     If  the  ancient  st£^ 

as  thejltimate  owner,  the  modern  atat^isje^ 

ultimate  hcij  of  alLestal«8.  Failing  other  claim- 
■  enehertis  to  the  state.  If  the  modem  state  does 
kfi  the  ancient,  to  administer  their  property  upon 
;ojnpeterit  adults,  it  does  administer  their  prop, 
aaion  for  hinatics  and  minors.  The  ancient  state 
vos  and  slavery ;  the  modern  state  has  been  quite 
t  lia.s  ulinlishcd  sTavcs  anil  slavery.     The  modern 

tliaii  tlip  ^Tii'ieut,  SctK  I'uli-H  anil  limitations  to 
Lil  lii'qui'st.  Jtiist  id'  tile  jiioi-e  extreme  and  hurt- 
les i\  illi  ri^'hts  111  in'ivatc  <>wiiership  government  j 
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privileges  wbicli  vru  group  undor  thp  word  FrmirhiiK.  Tbty 
too,  as  welt  as  the  kocient  sfatUis,  have  itdmittod  tlavvr;  into 
their  Bystenu;  they  too  have  corainaiKlcxl  tluiir  subjects  with- 
out moderatioD  and  fleeced  tUcm  without  (.-ompuDction.  But 
for  all  they  lure  bnen  so  omnipotent,  and  wketi  Uiey  ohoie  ao 
tynanicAl,  tliey  have  si^lilom  iitttitited  tipou  «o  comploto  and 
unnserred  a  Hi!<rviei>  of  tlm  xIaU:  l)y  thi-  eitizi^n  as  vim  Itabitti&l 
to  the  political  practice  of  both  the  Greek  and  the  Koman 
worids.  The  Greek  and  the  Roman  belonged  each  to  his  state 
in  a  <[uite  sbsolnto  sense.  Ho  waji  his  own  in  nothing  a.i 
agwnitt  the  elaims  of  his  eity  ui>ou  biiu:  he  freely  aeknowl- 
edged  all  his  privilegea  to  be  but  ooni?e>SHions  froin  his  niotlier, 
the  commonvoolth.  Tlio«e  privileges  aiiorucil  to  hiui  through 
taw,  at  do  oun;  but  law  was  to  biin  simply  the  will  of  th« 
orgasic  oommunity,  never,  as  we  know  it  in  our  constitntious,} 
a  NSttaint  upon  the  willj>f  the  organic  community'.  He  knew' 
DO  prinoiplen  of  liberty  aitxe  only  tliose  whlrli  custom  hod  built 
up :  which  inhered,  not  in  the  nature  of  things,  not  in  abstract 
individuality,  but  in  th<'  hiutory  of  affairs,  in  ODncr«t«  practice. 
His  principles  were  aJl  preoedents.  Kevertbeless,  however 
tadically  different  its  doctrines,  the  ancient  state  was  not  a 
whit  more  couiplet«ly  master  touching  laws  of  citizouship  tluui 
is  t lie  state  of  to-day. 

12G5.  As  regards  the  State's  Hinlstrant  Functions.  ^  Of 
the  MiuUlmnt,  no  lo.i.'i  than  of  theAe  CoDSlitnrnt  functions 
whicli  I  liuvi;  Ijikrn  incn-ly  as  tfxainploa  ot  their  kind,  the  some 
statement  may  be  ntmle,  that  practically  the  state  has  been 
ri'Iievpif  of  very  little  duty  by  "alEeratloiis  of  ]jo1iti<>al  thi'Ory, 
In  this  field  of  tht>  Mini^truit  fnnetions  onr  would  cxpcet  Ihi^ 
Ktate  to  be  less  active  now  than  formerly :  it  is  natural  enough 
that  in  the  field  of  the  ConsliUieut  functioiiB  the  state  should 
serve  soeiety  now  as  always.  ~$^iit  thttfiJuBifAct  no  sacb  dif- 
ference :  fiovenvuTil  does  how  teSalevtr  experience  ptitnilti  or  iJu 
tlmeg  demand;  and  tliouKh  it  doA^rirtt  do  exa/'tty  the  samn 
thinya  it  atiU  doea  subatautially  the  saja*  kind  of  things  that 
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the_^Qient  state  did.  It  will  conduce  to  clearness  if  I  set 
for^h  my  illustrations  of  this  in  the  order  of  the  list  of  Miuis- 
trant  functions  which  I  have  given  (sec.  1234). 

1256.  The  State  Is  Relation  to  Trade.  — (1)  AU-oaitioiu 
have  habitually  T?u^ilrihi1  Uf\i\f  i\nH  nfimmnrpp  In  the  most 
remote  periods  of  which  history  has  retained  any  recollection 
the  regulation  of  trade  and  commerce  was  necessary  to  the 
existence  of  government.  The  only  way  in  which  communities 
which  were  then  seeking  to  build  up  a  dominant  power  could 
preserve  an  independent  existence  and  work  out  an  individual 
development  was  to  draw  apart  to  an  abaolutely  separate  life. 
Commerce  meant  contact;  contact  meant  contamination:  the 
only  way  in  which  to  develop  cliaracter  and  achieve  cohesion 
was  to  avoid  intercourse.  In  the  classical  states  this  stage  is 
of  course  passed  and  trade  and  commerce  are  regulated  for 
much  the  same  reasons  that  induce  modern  states  to  regulate 
them,  in  order,  that  is,  to  secure  commercial  advantage  as 
against  conijK'titorB  or  in  order  to  serve  the  fiscal  needs  of  the 
state.  Athena  and  .S]>arta  and  Rome,  too,  regulated  the  corn 
trade  for  the  purpose  of  securing  for  their  citizens  full  store  of 
food.  In  the  Middle  Ages  the  feuds  and  highway  brigandage 
of  petty  lords  loaded  commerce  with  fetters  of  the  most  haras- 
sing sort,  except  where  the  free  cities  could  by  militant  com- 
bination keep  open  to  it  an  unhindered  passage  to  and  fro 
between  the  great  marts  of  North  and  South.  As  the  mediie- 
val  states  emerge  into  modern  times  we  find  ti-ade  and  com- 
merce handled  by  statesmen  as  freely  as  ever,  but  according 
to  the  reasoned  jwlicy  of  the  mercantilist  thinkers ;  and  in  our 
own  days  according  to  still  other  conceptions  of  national  advan- 
tage. 

1257.  The  State  In  Relation  to  Labor.  — (2)  Labor/ too, 
has  always  been  regulated  by  the  state.  By  Greek  and  Bomaii 
the  labor  of  the  handicrafts  and  of  agriculture,  all  manual 
toil  indeed,  was  for  the  most  part  given  to  slaves  to  do ;  and 
of  course  law  regulated  the  slave.     In  the  Middle  Ages  the 
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labor  whicli  was  not  agricultural  and  held  in  bondage  to  feu- 
dal masters  was  in  the  cities,  where  it  wa.s  rigidly  ordered  by 
the  complex  rules  of  the  guild  system,  as  was  trade  also  and 
almost  all  other  like  forms  of  making  a  livelihood.     Where,  as 
in  England,  labor  in  part  escaped  from  the  hard  service  of 
the  feudal    tenure   the  state  stepped   in  with   its    persistent 
"statutes  of  laborers  "  and  sought  to  tie  the  workman  to  one 
habitation  and  to  one  rate  of  wages.     '  The  rustic  must  stay 
where  he  is  and  must  receive  only  so  much   pay,'  was  its 
command.     Apparently,  however,  all  past  regulation  of  labor 
was  but  timid  and  elementary  as  compared  with  the  labor 
legislation  about  to  be  tried  by  the  governments  of  our  own 
day.    The  birth  and  development  of  the  modem  industrial 
system  has  changed  every  aspect  of  the  matter ;  and  this  fact 
it  is  which  reveals  the  true  character  of  the  part  which  the 
state  plays  in  the  case.     The  rule  would  seem  to  be  that  in  i 
proportion  as  the  world's  industries  grow  must  the  state  ad- 1 
vance  in  its  efforts  to  assist  the  industrious  to  advantageous 
relations  with  each  other.     The  tendency  to  regulate  labort 
rigorously  and  minutely  is  as  strong  in  England,  where  the  I 
state  is  considered  the  t^nt  of  the  citizen,  as  it  was  in  Athens,  I 
where  the  citizen  was  <leenied  the  child  and  tool  of  the  state,  | 
and  where  the  workman  was  a  slave. 

1258.  (3)  Regulation  of  Corporatioiis.  —  The  regulation  of 
corporations  is  but  one  aide  of  the  modem  regulation  of  the  in- 
dustrial system,  and  is  a  function  added  to  the  antique  list  of 
governmental  tasks. 

1259.  (4)  The  State  and  Public  Works.  — The  maJntenanoe 
of  thoroughfares  may  be  said  to  have  begun  with  permanent 
empire,  that  is  to  say,  for  Europe,  with  the  Bomans.  For  the 
Eomans,  indeed,  it  was  first  a  matter  of  moving  armies,  only 
secondarily  a  means  of  serving  commerce ;  whereas  with  ua 
the  highway  is  above  all'  things  else  an  artery  of  trader  and 
armies  use  it  only  when  commerce  stands  still  at  the  sound  of 
drum  and  trumpet.    The  building  of  roads  may  therefore  be 
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e^nbybEiitg  a  Constitnent  function  &ntl-toliaYe 

tiuiiig  a  Miniatrant  function  of  government.     But 
at  true  of  other  public  works,  of  t¥e  Soman  aque^ 
latrea  aaid  baths,  iiud  of  modem  internal  improre- 
f,  as  much  as  the  Roman  tax  on  old  bachelors,  axe 
|a  seheme  of  governing,  but  of  plans  for  the  ad- 
other  social  aims,  —  for  the  administration  of 
luse  in  her  conception  the  community  as  a  whole 
individual,  Rome   thrust  out  as  of  course   her 
loads  to  every  quarter  of  her  vast  territory,  con- 
Jtances  too  great  to  be  traversed  by  her  towering 
lemed  it  hnr  duty  to  clear  river  courses  and  facili- 
means  both  her  commerce  and  her  arms.     And 
^ate,  though  holding  a  deeply  modifiejl  conception 
IS  of  government  to  society,  still  follows  no  very 
Itiw.     If  in  most  instances  our  gn-nt  iron  liigh- 
Itii  iiriviiti'  iLuinagemciit.  it  is  ofteiier  fur  reasons 
Ic  tlum  for  reasons  of  conscience. 
lAdministration  of  the  Conveniences  of  Society. 
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1263.  (8)  Snmptuar;  Laws —  In  sumptuary  laws  ancient 
states  of  course  far  outran  modern  practice.  Modern  states 
have  of  course  foregone  most  attempts  to  make  citizens  vir- 
tuous or  frugal  by  law.  But  even  we  have  our  prohibition 
enactments ;  anti  we  have  had  our  fines  for  swearing. 

1264.  Summary —  Apparently  it  is  safe  to  say  with  regard. 
to  the  functions  of  government  taken  as  a  whole  that,  even  asl 
between  ancient  and  modern  states,  uniformities  of  practictJ 
far  outnumber  diversities  of  practice.     One  may  justly  con^ 
cludeTnot  indeedThat  the  restraints  which  modem  states  put 
upon    themselves   are   of  little  consequence,'  or   that   altered 
political  conceptions  are  not  of  the  greatest  moment  in  deter- 
mining important  questions  of  government  and  even  the  whole 
advance  of  the  race ;  but  that  it  is  rather  by  gaining  practical 
wisdom,  rather  by  long  processes  of  historical  experience,  that 
states  modify  their  practices  ;  new  theories  are  subsequent  to 
new  experiences. 


X 


XVI. 


OBJECTS   OF  GOVERNMENT. 


acter  of  the  Subject — Political  interest  and 
,1'e  nowhere  more  acutely  than  in  the  question, 
I  prnper  objects  of  government  i*  This  ia  one  of 
i^iieatioiis  upon  which  it  is  possible  for  many 
td  views  to  be  held  apparently  with  almost  equal 
■son.  Its  central  ilifhciilty  is  this,  that  it  is  a 
111  c:in  be  ajLswf'i-fii,  if  aiLswerwi  at  all,  only  by 
|ioiiil  iuitl  careful  wisdom  whose  eouchisions  are 
wiji'at  [pijssiblo  inihietiinis  from  the  facts  of 
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thing  which  could  by  any  poasibillty  be  accomplished  by  indi- 
vidual initiative  and  endeavor.  On  the  utlier  hand,  there  are 
those  who,  with  equal  extremeness  of  view  in  the  opposite 
direction,  would  have  society  lean  fondly  upon,  government  for 
guidance  and"assistaiice  iri^erj  affair  of  lifej  who,  c^tivated 
by'SoHm  giiiupae"or public  power  and  beneficence  caught  in  the 
pages  of  ancient  or  mediaeval  historian  or  by  some  dream  of  co- 
operative endeavor  cunningly  ima^ned  by  the  great  fathers  ofi 
Socialism,  believe  that  the  state  can  be  made  a  wise  foster- 
mother  to  every  member  of  the  family  politic.  Between  these 
two  extremes,  again,  there  are  all  grades,  all  shades  and  colors, 
all  degrees  of  enmity  or  of  partiality  to  state  action. 

1267.  Historical  Foaadation  for  Opposite  Views.  —  Enmity 
to  exaggerated  state  action,  even  a  keen  desire  to  keep  that 
action  down  to  its  lowest  possible  terms,  is  easily  furnished 
with  impressive  justification.  It  must  unreservedly  be  admit- 
ted that  history  abounds  with  warnings  of  no  uncertain  sound 
against  indulging  the  state  with  a  too  great  liberty  of  inter- 
ference with  the  life  and  work  of  its  citizens.  Mneh  as  there 
is  that  is  attractive  in  the  political  life  of  the  eity  states  of 
Greece  and  Rome,  in  which  the  public  power  was  suffered  to 
be  omnipotent,  —  their  splendid  public  spirit,  their  incompara- 
ble organic  wholeness,  their  fine  play  of  rival  talents,  serving 
both  the  common  thought  and  the  common  action,  their  variety, 
their  conception  of  public  virtue,  there  is  also  much  to  blame,  — 
their  too  wanton  invasion  of  that  privacy  of  the  individual  life 
in  which  alone  family  virtue  can  dwell  secure,  their  callous 
tyranny  over  minorities  in  matters  which  might  have  been  left 
to  individual  choice,  their  sacrifice  of  personal  independence 
for  the  sake  of  public  solidarity,  their  hasty  average  judg- 
ments, their  too  confident  trust  in  the  public  voice.  They,  it 
is  true,  could  not  ha^e  had  the  individual  liberty  which  we 
cherish  without  breaking  violently  with  their  own  history,  with 
the  necessary  order  of  their  development;  but  neither  can  we, 
on  the  other  hand,  imitate  them  without  on  equally  violent 
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departure  from  <mF  own  normal  developin«nt  and  a  i«T«rnOB 
t»  till-  now  too  iiriinitive  methods  of  tlieir  pocket  republics. 

12C8.  Uoqueiitioiiiabk  as  it  U,  tx>o,  tliat  medinval  bifttory 
affordii  many  seductive  examples  of  an  aljoeiuie  of  grinding, 
h«artle!iti  (-ompntitioii  and  a  Ntn^ngth  »f  mutual  iiiterdeiMiidenoe, 
cotilidt'nc*',  luid  b^UjifuUic^ss  bctwi^ni  class  and  class  suob  as 
tbe  modoru  cooooniist  may  be  pardoned  for  wisbing  to  8«o 
rived;  and  true  though  it  be  that  the  history  of  I'ruasia  under 
some  of  tlie  greater  HoheniuiUerD  gires  at  least  colorable  jiiati* 
ticatioti  to  the  opinion  that  state  interfeieuoe  may  under  many 
L-ircuiuKtunocs  be  full  of  benefit  for  the  industrial  upbuilding  of 
a  state,  it  mtmt.  on  the  otlierhapd.  be  ri-menibenrd  that  tieitluir 
the  feudal  system,  nor  the  roedinTal  guild  (tystitin,  tior  tb« 
patenialism  of  Fredi>riv  th«  UtMlcaiLbv  rchaliililatn)  now 
that  the  ninettientb  cicntury  has  wrought  ita  revoluttona  iu 
Industry,  in  church,  and  in  stat« ;  and  that,  even  if  tlii>se  great 
systems  of  thv  poAt  could  be  Kvivcd,  we  would  be  somly  pi 
tlcJ  to  rcinKUttc  their  bh-Hitiiig»  with^mt  rt-HtQTiiij[  at  the  sune 
time  their  acknowledged  wUs.  ^u  studtrtit  of  hiKlftry  can 
wisely  censurt'  those  who  protest  agniniit  Ktat«  pat^^ntaliHm. 

I2G9.  The  State  a  Beneficeat  and  Indispensable  Organ  of 
Society,  —  U  liy  uu  means  follows,  however,  that  Itocuuse  tlin 
state  may  unwiiiely  interfere  in  tbe  life  of  the  individual,  it 
must  In;  pronoun (ri><l  in  it«vlf  and  by  nature  a  necessary  evil. 
It  is  no  mun;  an  evil  than  is  suuiKy  itMlf.  It  is  the  organic! 
body  of  society :  without  it  society  would  Iw  hardly  more  Uuu^ 
a  men  abatraction.  If  the  name  hud  not  been  rcstri.-ti^l  to  a 
aingle,  narrow,  extreme,aud  radically  niistakvn  class  of  thinkers, 
we  ought  all  to  regard  ourselves  and  to  act  as  toeialula,  liuliuvera  ^ 
ill  tlM>  wholc.xomeuess  and  tteneficence  of  tlie  body  itolitlc.  It 
Uie  history  of  society  proves  anything,  it  pn>ve(i  the  absolute 
naturalness  of  government,  its  roob^  in  the  njmuilj^l-uiaK, 
ita  origin  in  ^jio^up,  and  its  idontifieation  witli  all  lliat  ntakuH 
man  superior  to  tbe  brute  creation.  Individually  man  in  bitfe  '^> 
poorl}'  i?(juipi>ed  to  dominate  other  animals  :  fals^onUhip  comes 
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oombioation,  liis  strent^th  is  concerted  slreogth,  lua  BOver- 
cigntj  Is  thesovereij^nty  of  union.  Outside  of  society  man's 
mind  cun  avail  1iim  Httlo  lU  an  iiiatnimcnt  of  supromncj',  and 
govemmcnt  is  tho  visible  furin  ot  society:  if  society  itself  be 
not  an  eril,  neither  surely  is  govuniincnt  an  ovil,  for  gorern- 
inent  is  the  indiapeoBable  org^ui  of  society. 

1270.  Every  means,  therefore,  by  wtiicli  society  may  be  pe^ 
fovti'd  through  the  instrumentality  of  government,  every  msMu 
by  whidi  individual  rights  cuu  be  fitly  adjusted  and  hanaouixcd 
with  public  duties,  by  which  individuaJ  sclf-devfrlopnicDt  may 
be  mode  nt  once  to  serve  and  to  supplement  social  d«ve1op- 
ment,  ought  certainly  U>  be  diligently  stnight,  and,  frhen  Fotuid, 
aedulously  fostered  by  every  friend  of  Soc-ie^.  Such  ia  the 
socialism  to  which  every  true  lover  uf  his  kind  ought  to  adhere 
with  the  full  urip  of  every  noble  affection  that  is  in  him. 

1271.  Socialism  and  the  Uodero  Industrial  Organizstion. 
—  It  is  (Mssihle  indeed,  to  iiitdtrsUuid,  and  t^veii  in  a  metisuro 
to  ^mpathtia  with,  the  enthu!iiasm  of  those  special  classes  of 
agitators  whom  we  have  dabbed  with  the  too  great  name  of 
'Socialists.*  The  scliemes  of  social  reform  and  regeiteration 
which  they  supiwrt  witli  so  much  ardor,  however  mistaken  they 
may  W,  —  and  surely  must  of  them  are  mistaken  enough  to 
inovoke  the  laujjhter  of  children,  —  have  the  n^ht  end  in  viflir.L 
they  seek  to  brin[[  th^  'ndJVJdv*^  with  hit  special  interesta^^ 
{i^rftonal  tu  liimself,  into  e>implct<*  Iianuoiiy  with  sitciety  with 
it«  geiie^l  intert-sts.  common  to  oil.  Xlieir  method  is  always 
some  sort  of  co-operation,  meaut  to  perfeut  mutual  helpfuln«sH. 
They  speak,  too,  a  rerolt  from  selHsh,  misguided  individual- 
ism; am)  oeitainly  modem  individualism  has  much  about  it 
that  is  hateful,  too  hateful  t^i  last.  The  modem  iudiistrial 
organisation  has  so  distorted  uom|jetitiou  as  to  put  it  into  the 
pow«r  of  some  to  tyrannixo  over  many,  as  to  enable  the  ricii 
and  th«  strong  to  combine  against  tho  poor  and  the  weak.  It 
has  given  a  woefu^  material  moaning  to  that  spiritual  luw  that 

"  to  him  that  hath  shall  be  given,  and  bom  him  that  bath  not 
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aball  be  taken  away  even  the  littlK  that  he  iiecniti'tli  to  haw." ' 
It  biut  initguLfied  that  self-intereBt  which  is  gnuping  selfishi 
moA  has  lliruat  out  lore  and  ooinpassioo  not  ouly,  but  Tree  att 
petitinti  in  [lart,  aa  well.  Surely  it  would  be  betr>er.  cxclAttni 
the  Socialist,  altogvtb«r  to  stamp  out  compt^titmn  by  making  all 
nwD  equally  subject  td  tbo  pablw  order,  to  an  imiieniti**.-  law 
of  social  co-o[K-niltrin!  But  th<i  9y'»l'at  piUtakw:  it  ia  not 
eompetitioti  tliat  kills,  but  gofair  competition^  the  pretenoe  md 
lorn  ol  rt  whew  the  Butatanoe  aaA  rwtlity  ttt  it  pann^^  Mcirt- 
'  13T2.  A  Miaaie  uroond.  —But  tliere  is  a  middle  groan 
The  RohetDM  which  ScN-ulist«  have  proposed  society  nxsac 
cannot  accept,  and  no  •clieine  which  iavolvcH  tlii'  cunipli-te  too- 
ttol  of  the  indiii-idail  by  government  can  b«  derisL-d  wtiicb  tltf- 
fera  from  tlieirs  very  much  for  the  better.  X  tmer  doiHrioa 
Itnust  be  found,  which  gives  wide  freedom  lo  the  imiivirludi  for 
^liis  Betf-development  and  yet  guards  that  frei'dom  agaiuM 

ipetitioD  that  Villa,  ajid  reduce*  the  antJifpaniam  botwa 
iaeU<deTelopmtnt  and  social  development  to  n  miminuni.     Aod~ 
laueh  a  doetriao  can  be  fomtnlatcd,  surely,  without  too  gnnt 
TBgneneM.  " 

1273.  The  Objects  of  Society  the  Objects  of  Goveni- 
ineot.  —  Gofernineiit,  as  I  have  said,  is  ihn  cn^iti  of  imi.-tr, 
its  only  potent  and  universal  inBtntment .-  il 
the  objw-ts  of  society.  What,  then,  arc  tlic  olyi-tc  n  i 
What  U  iwi'il-ly?     It.if. )UL,oTgaDic  association_p(  i^<  a 

for  iNutual aid.  Mutual  aid  towhat?~To  self-dfrelopiDotit. 
jThv  liogie  of  uociuty  lie«  in  an  infinite  individual  varii-ty,  in  the 
(freest  jiossible  play  of  individual  forces  :ou1y  in  tliut  cnii  it 
find  thai  wealth  of  resoiirt-c  which  enrisiitnt>.>«  ci".' 
wiUi  all  it&  appliances  for  KHinfyiuK  humao  waoU  xtn'. 
log  human  «ulTeriRgs,  all  its  tnoiu<Dients  to  thought  and  spurs 
to  action.     It  Hliould  t>e  the  <nid  nf  ^o^-  '  (e 

ict^eel»iifoiyixnitett»oeittj/:  llirrv  van  litant  odf 
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ments  of  governmental  aesistaiice  to  the  needs  of  a  changing 
social  and  industrial  oi^.inizatiou.  Not  license  of  interference 
on  the  part  of  government,  only  strength  and  adaptation  of 
regulation.  The  regulation  that  1  mean  is  not  interference :  it 
is  the  equalization  of  conditions,  so  far  aa-  possiGT^j^ii  jiU 
branches  of  endeavor;  f^dthe  equalization  of  conditions  is 
tEeve^  opposite  of  interference. 

1274.  Every  rule  of  development  is  a  rule  of  adaptation,  a 
rule  for  meeting  '  the  circumstances  of  the  ease ' ;  but  the  cir- 
cumstances of  the  case,  it  must  be  remembered,  are  not,  so  far 
as  government  is  concerned,  tbe  circumstances  of  any  individ- 
ual case,  but  the  circumstances  of  society's  case,  the  general 
conditions  of  social  organization.  The  case  for  society  stands 
thus :  the  individual  must  be  assured  the  best  means,  the  best 
and  fullest  opportunities,  for  complete  self-development :  in  no  { 
other  way  can  society  itself  gain  variety  and  strength.  But 
one  of  the  most  indispensable  conditions  of  opportunity  for 
self -development  government  alone,  society's  controlliug  organ, 
oan  supply.  All  combination  which  necessarily  creates  monop- 
oly, which  necessarily  puts  and  keeps  indispensable  means  of 
industrial  or  social  development  in  the  hands  of  a  few,  and 
those  few,  not  the  few  selected  by  society  itself  but  the  few 
selected  by  arbitrary  fortune,  must  be  under  either  the  direct  or 
the  indirect  control  of  society.  To  society  alone  can  the  power 
of  dominating  combination  belong :  and  society  cannot  suffer 
any  of  its  members  to  enjoy  such  a  power  for  their  own  private 
gain  independently  of  its  own  strict  regulation  or  oversight. 

1275.  Natural  Uonopolles.  —  It  is  quite  possible  to  distin- 
guish natural  niouo])olieB  from  other  classes  of  undertakings  ; 
their  distinctive  marks  are  thus  enumerated  by  Mr.  T.  H. 
Farrer  in  his  excellent  little  volume  on  The  Stale  in  its  rela- 
tion to  Trade  which  forms  one  of  the  well-known  English 
Citizen  series  :  ' 

'  P.  71.  Mr.  Fkrrer  )■  Fermanent  SecreUr;  of  tbe  Eogliih  Board  of 
Trade  (tec.  SM). 
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,hey  supply  is  a  necessary,"  a  necessary,  that  is, 
.tei',  or  a  necessary  to  industrial  action,  like  rail- 

ation. 

-■cupy  jjcculiarly  favored  spots  or  lines  of  land." 
•  boBt  illustration  is  afforded  by  railroads  or  by 
i,  by  water-works,  etc. 

tide  or  convenience  they  supply  is  used  at  the 
Dunection  with  the  plaut  or  machinery  by  which 
"  that  is  to  say,  at  the  lavored  spots  or  along 
.es  of  land. 

tide  or  convenience  can  in  general  be  largely,  if 
y   increased,  without  proportionate  increase  in 
ital ; "  that  is  to  say,  the  initial  outlay  having 
;  favored  spot  or  line  of  land  having  been  occu- 
ubsequent   increase    of    business    will    increase 
H  it  will  not  proportionately,  or  anything  like 
V,  increiise  the  outlay  for  ai'rvice.s  or  machinery 
ic  wliii  are  oufsiile  of  the  I'stablislicd  business, 
ii|"iu  an  equiiliiv  ni'  ciinipi-titiou  m-itlier  !Ui  r«- 
■  spots  ur  liiU'S  of  Uini!  nor  ;is  rPK^irds  opportuni- 

TEtE  OIUBCTS  OP  aOVKRKMENT. 


without  regulation  of  uudertakings  nooessary  to  its  own  liealth- 
ful  iLDtl  L-Kiuii^nt  ojienition  iud  yet  of  a  mil  to  vxoIwU_E^ualUy 
in  Gomputiliou.  ExjH^ri^ticiniaii  iirovcil  tlmt  tlie  w-If.itJtcrcBt 
of  those  who  have  L-ontroIlt^d  «uch  undortu  kings  for  iirivutt-  gain 
is  not  ooiociilent  with  thu  |mhhc  intcrfHt:  c-vcii  eolightened 
self-iHlni-oat  may  ofteu  discover  meaais  of  illicit  iiecuniary  ad- 
vantage in  unjuitt  diM-riiniiiiitiuiifl  between  in<livi(Uiala  in  tlie 
nxe  of  such  iustrumr'ntiilities.  Hut  the  )>ro|NMitiOD  that  bhu 
gov«ram«nt  should  i-onttQl  such  dominating  organizations  of 
capital  may  by  no  means  be  wrested  to  aifaa  by  any  neccseaiy 
imoticatio"  that  the  ipirermncot  should  iUelf  a'|miiii;p^^r  those 
imttj^nujitaJitiea  of  eoonomic  action  wbii-'h  i.luhui  \jt:  uswl  ex- 
(jgtjt  aa  monopoliea.  lu  such  casaB,  at  Ur.  Farrer  aays,  "  th«K 
are  two  i;reat  alt«niative8.  (1)  Ownershifi  and  nianngcnient 
hy  private  entor|u'i!t.'  iiri<i  cajtital  uiidur  regulation  hy  the  Kliito. 

(2)  Ownership  and  mui  i;: :it  by  (lovenmn-nt,  cvntral  or 

local."  Government  rtKuUtiun  may  in  most  eases  sufflee.  in- 
deed, such  are  the  ditheultiea  in  the  way  of  eatablishiug  iiud 
nuintainiiig  careful  hiuin«.i»  niiuiii^i'iiK'nl  uti  thi-  [iiirt  of  gOV-_ 
fniment,  that  oontiol  ought  to  bu  prcftiiiud  la^hanil  ■■■'"■itnif- 
ti^ion  in  us  ni»ny  '■:»}■.■«  as  jio!Jiil)lo,  —  in  cvtiy  ease  in  which 
control  «-ithout  ad  niinist  ration  i-^m  U.  tnfuJK  affflnbini 

VJ:7&.  Eijuallution  of  Competition.  — There  are  some  thing's 
witsidc  the  liold  of  natural  monopoUe«  in  wbioh  individual  aotion 
cannot  secure  e<tualization  of  tJte  conditions  of  eoni  petition ;  and 
in  these  also,  as  in  the  regnhition  of  uioiio|Hili«>s,  tiw  practicw  of 
govemmeuta,  of  our  own  as  well  as  of  others,  has  htvn  decisively 
ou  the  sid«  of  govvmmcnta]  regulation.  By  forbidding  child 
labor,  by  supervising  the  sanitary  conditions  of  faetoiies.  by 
limiting  the  employment  of  women  in  occujiations  hurtful  to 
th«ir  healtli,  by  instituting  oiBcinl  teats  of  the  purity  or  the 
quality  of  goods  sold,  by  limiting  hours  of  labor  in  certain 
trades,  by  a  hundred  and  one  limitation*  of  tho  power  of  un- 
serupnlous  or  h«(utl«w  men  to  out-do  the  scnipuloua  and  racrci* 
ful  in  trade  or  iodustry,  government  has  assisted  equity.    Those 
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ict  in  moderation  and  good  coascience  in  cases 
.ition  and  good  consciencu,  to  be  indulged,  require 
outlay  of  money,  in  better  ventilated  buildings,  in 
as  to  the  quality  of  goods,  etc.,  cannot  act  upon 
les  so  long  aa  more  grinding  conditions  for  labor 
rupulous  use  of  the  opportunities  of  trade  secure 
isuientious  an  unquestionable  and  sometimes  e%'en 
advantage ;  they  have  only  the  choice  of  denying 
ncea  or  retiring  from  business.     In  Sevres  of  such 
ment  has  intervened  and  will  intervene;  but  by 
iiterference,  by  way,  rather,  of  laaking  competition 
■n  those  who  would  rightfully  conduct  enterprise 
rho   basely  conduct  it.      It  is  in  this  way  that 
cts  itself  against  permanent  injury  and  deteriora- 
■uirs  healthful  equality  of  opportunity  for  self- 

iety  greater  than  Government.  —  Society,  it  must 
ijii'iiilii'red,  is  vastly  bigger  and  more  iniport;int 
uniu'iit,  (J nvc militant.     Goverilliicnt  should  serve 

II 1  liL^nns  rule  or  iluiuiuiite  It.     nijvi'riiiiit-nt  slmulfi 
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omit  it  vould  ioevitably  be  to  hamper  or  degrade  some  for 
the  ftdrttDc«ment  of  others  in  the  acale  of  wealtli  luid  •ocinl 
BtADdiug. 

1:^81.   T)i«re  u*  rvlfttiona  in   which  men  invariahly  bare  i 
nwd  of  each  otlior,  in  wliich  univt-nitl  co-op«nition  ia  the  indis- 1 
pensable  condition  of  even  tolerable  exist«^ce.     UdIj;  some  | 
univenial  authority  ina  make  ojiportunities  equal  as  between  J 
laaa  and  makii.    Ttit-  ilivLiimut  of  bliiir  anil  the  rnrnbiiiati<.iiis 
of  oommeice  may  for  tbv  most  purt  Ix-  left  to  I'ontmct,  to  tree 
indiridual  urangvment,  but  the  vquiUixittiou  of  the  conditions 
which  affect.all  ivlike  may  no  more  be  k-Tt  to  individual  initio 
tjve  than  may  the  organizatioD  of  govornmeDt  itscir.    Cburolies, 
clubs,  corporations,  fraternities,  guilds,  piirtnerehips,  unions 
have  for  tlieir  ends  one  or  another  special  enterpria^i!  fur  thf 
development  of  man's  spiritual  or  material  well-being:  ttti^y 
u«  all  more  or  less  advi»able.     but  the  family  aiid,thc  staUi 
have  as  their  end  a  gener»l  enterprise  for  the  betterment  an<l 
equalization  of  the  conditions  of  individual  development :  they 
ate  indispensable. 

1282.  The  )K>inl  at  which  pnblio  eombiDation  i-eases  to  be 
impemtire  is  of  c<mrHe  not  susceptible  of  olear  indication  in 
terms;  but  it  is  not  on  that  acoount  indistinct.  Thr 
of  family  associatioii  are  not  indistinct  becauiio  they 
ar*  ]aari[<-d  only  by  the  uiimalurity  of  thv  young  and  by  the 
pBrmtal  and  filial  alTectious,  —  thin^  not  all  of  which  are 
defined  in  tbe  Uw.  The  rule  that  the  state  should  do  nothing  \ 
wliich  ia  equally  possible  under  equitable  conditions  to  o)>tional/ 
CtaCions  is  a  sufficiently  clear  line  of  distinction  between 

rernmentti  and  corifomtions,  Thone  who  regard  the  sttttc  as 
jm  oi>tU<ii»|,  conventional  uniqrLj^m^^.kI3DBBC3ttiUM>r«htpi, 
Opiti  wi<h'  the  dimr^  to  thu  worst  fftrm*  aT  fwW**"'  Uiduss 
the  state  liiu  a  nature  irhicli  ia  quite  eleariy  definoH  t^  that 
invariable,  UDJvatsal, immutable  mntual  interdependence  which 
rans  wyona  ihe  family  relations  and  cannot  be  satisfied  by 
family  tjea,  we  have  absolutely  no  criterion  by  which  we  can 
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Lrbitr-irily,  the  activities  of  the  state.     The  ori- 
I'd  by  the  Dative  necessity  of  state  relations,  on 

I,  banishes  such  license  of  state  action. 

<ilHte,  ftir  Instance,  ought  not  to  superTise  private  morali 

Ibclong  iu  tilt!  ipliere  of  separate  indiTidua!  ri'ipanubilit}'. 

ferv  at  mutual  d(.-|H>ndence.    Thought  and  conicirncc  are 

I  ii  opliunal.     'The   maW   may  intervene  only  where 

bn,  uniform  law  are  indispeagnblc.     Whatever  ia  meretjr 

nptiunal,   and   therefore   nut   an    alTair  for   the   slate. 

epiriluallj'  ooiivericnt;  joint-slork  cotnpaniqs  ore  capi- 
Invenient;  but  when  the  stale  fonatitutee  itaelf  n  churth 
lainesi  asBoeialinn  it  inalltules  n  monopoly'  no  belltr  than 
Bould  Jo  nothing  nhiuh  ii  not  in  any  case  both  JndiKpcnH' 
Lr  industrial  life  and  neccMarilf  mnnopolialic. 

|Panii1y  and  the  State.  — It  is  the  proper  object 

to  iiiiuilil  the  iniiiviilii;il,  to  .fiiriii  him   in   the 

[ahirity  iu  the  jirartice  of  iiiurality  and  oiicdieni't). 

it  .sulionlinntiiju  over,  he    ia  fiilli'tl  out    into  an 

ki'll'-iliri'i'tivi' iirtivitv.     The  ties  iif  f'auiilv  affee- 
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sons,  botU  uf  u-Iiii'li  t-Mtw  nitliiu  the  principles  we  hAve  been 
di«ciisting.f  Popular  jaiiiciition  is  uc<x!!*«ary  for  Uie  preBcrro 
tion  of  thoHt?  conditions  of  freodom,  politirnl  niiil  itori^l,  wbichl 
are  indispensable  to  free  individual  devtlopiuont.    And.  in  thol 
second  pUoe.  do  instrumentality  leas  nniversal  in  its  power  and  I 
authority  thuu  KiivL'rn incut  can  seoure  popular  education.     In 
brief,  in  onlor  to  secure  [tuiiiilar  education  the  action  of  society 
as  a  wholf^  u  neocssary ;  and  popular  education  \»  indispensa- 
ble to  that  equalization  of  tlio  conditions  of  pcnonal  derelop- 
inent  which  we  have  t.'ikeu  to  be  the  pro|Kr  object  of  society. 
Without  popular  education,  inoreorer.  no  govenunent  that  restii 
npon  popular  action  can  long   endure:    the  people   must  be 
schooled  in  the  knowledge,  an<l  if  possible  in  the  virtue*,  upon 
which  the  nuiintenuuc«  and  success  of  free  institutions  de]H'i)(I. 
No  free  government  can  l^mt  in  health  if  it  lone  hold  of  the 
traditions  of  its  history,  and  in  thv  public  schools  these  tra- 
ditions may  be  and  should  be  sednlouftly  preserred,  carefully 
replanted  in  the  thou]{ht  and  ccnuioioii&neM  of  each  suooemire 
Keneration. 

1286.  Historical  Conditions  of  GorernmenUI  ActJos.— 
Whatover  view  U-  lakiu  in  each  iwrtiruliir  wuio  of  llic  nght- 
fulnCM  or  advixability  of  state  legolatiou  and  eootrol,  one  rrde 
th«rc  is  which  nay  not  be  departed  from  under  any  circiitu- 
stances,  and  that  is  tlie^mle  of  hi«tori''«t  nonttnTiitji'.  In  poU. 
tics  nothing  radically  novel  may  safely  be  attempted.  No 
result  of  ralne  can  ever  be  reached  iu  politico  except  through 
stow  and  gradual  development,  the  careful  ndaptationN  and  nicD 
modifioatioiLi  of  ^rou-tb.  Nothing  may  be  done  by  leaps. 
Uore  than  ttiat,  each  people,  each  nation,  must  livp  u)M>n  th« 
lines  of  its  own  experience.  Nations  are  no  mote  capable  of 
borrowing  experience  than  individuals  are.  The  histories  of 
other  peoples  may  furnish  ua  witli  ligltt^  but  they  oannot  fur> 
niah  us  with  cmiditions  of  action.  Erc^ry  nation  must  non- 
stantly  IcM-p  in  touch  with  its  past :  it  cannot  run  towards  its 
nds  around  sharp  corners. 
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Aecountfl,  French  Chamber  of,  origi- 
Dated, 292;  Prusalan  Supreme  Cham- 
ber or,  461. 

Aohieaiis,  supremacy  ot,  in  Homeric 
times,  1-25. 

AdaptatioD  the  rule  o(  political  action , 
1300  et  seq.,  1209-1311,  l'>86. 

AdjuUlcatiou  as  a  source  ot  I^w,  118T, 
I18S. 

Administration,  orgaulzatlon  ot  Greek, 
110;  spliere  oHnipertal,  in  Germany, 
*21,  427-436. 

AdmlDlatration  and  legislation,  under 
modem  systenm,  llSl-llfi3. 

'  AdminiatraMon,'  the,  ot  the  Prusslnn 
Government  District,  481^8.1;  Its 
President,  4S3 ;  its  msttioda  ot  work, 
483. 

Admin istratiTe  Conrta,  French.  3Kl, 
354;  Prussian,  50O-n(;2;  SwI&t,  nTll. 

Administrative  Bfatem  of  the  Frank- 
inh  monarchy,  359  c(  leq. 

Agrictilture,  Department  ot  (U.S.). 
1119. 

Albert  Che  Beat,  383. 

Alexander,  Hellenlzatlon  ot  the  East 
by,  134. 

Amendment  of  French  oonstltutlon 
313,  317,  318 ;  ot  the  German  consli- 
tntion,  404;  o(  the  Sviss  tederal, 
SC6;  ot  the  Swedish  constitution, 
6*3;  of  the  Norwegian  conBtitntion, 
649;  of  American  state  conatitations, 
SSBSKKi;  of  the  American  tederal, 
1045. 

America,  the  English  occupation  ot, 
832. 


Amphietyooy,  the  Delpbic,  123. 

Amtigericht,  the  Priuslan,  4M,  496. 
499. 

Ancestors,  primitive  worahip  of,  29, 30. 

Appeal,  French  Courts  ot,  3SS;  the 
English  Court  ol,  734. 

Archon,  creation  of  the  office  ot,  in 
Athens,  68;  number  ot  archons  in- 
creased to  nine,  69;  the,  ITponymut, 
69;  ihe.Bailltui.W;  the.  Polemar- 
cAhj,  69;  the,  Thetmothetm,  fSI. 

Areopagus,  the  Senate  of  the,  relations 
of  Solon  to,  77 ;  powers  of,  curtailed 
by  Ephialtes,  9t. 

A^os,  supremacy  ut,  127. 

Arlstides  extends  eUgiblllty  to  office 
to  all  classes  of  the  people  in  Athens, 
89. 

Aristocracy,  English  and  anvlent  con- 
trasted, IITO. 

Aristiille's  anaiyais  of  the  forms  ot 
government,  1162,  1163;  his  cycle  of 
degeneracy  and  revolution,  1164;  in 
the  light  of  the  modem  facta  of 
politics,  1166  ;(  seq. 

Army,  reform  ot  Boman,  by  Servlns, 
146,147;  place  and  power  of  Roman, 
nnder  the  Empire,  176;  administr»- 
tion  of  German.  434;  Swiss  federal, 
540;  the  Austro-Hungarlan,  (197;  In 
Sweden  and  Norway,  631. 

ArrnniHiifment.  the  French.  347 ;  tcru- 
tin  d-,  315,  347. 

.\rrondisBemenlal  Council,  French, 
34T. 

Arsennlv  and  dockyards  ot  the  United 
Btatas,  lOSl. 
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AftldH  fli  CMtf4nftlloD.  tlw.  n». 

Aiyan.  tiM.  faniUr.  !>•'«  ^  ft  doiUM  w 
10  tb*.  luBily,  U;  trkiliiioa  ■«  tu 
4wMnl  sod  faiDiIr  nlailniublp.  II. 

Ailr«n  IU(«,  Ui«.  lliolr  alsKlSeuir* 
Ib  tha  klMorjr  a(  covcramcnt.  3,»; 
vudaiit  IHtb  law.T;  tWMhin  ot  tu- 
41*  to  Arj-au  derolofaaFiit,  li:  doubt 
■bcMM  Uie  early  tunilj  ■nwajti  & 

All*  Hluoc.  MUtkoitaK  ot  tka  COMU 
«(,  IqrihrGrMks,  110. 

AwomMItt^  tk«  colootal.  Id  Vlrdkla, 
HA  -,  Ikfir  dnrclnpaMl,  «H.  HO. 

AiMamtily,  tlia  .Vlbcnlan  papular,  Inatl- 
laled  by  8oUw,  TA.  Tfl;  pojmeDt  fo> 
MUndauo*  upou  ItiB  Albralui.  0); 
ik*  SfMUn,  Htl.  tunmoncd  bjr  ihe 
Bpban.  IM ;  nbukiu  a(.  to  l.jcut- 
)[«i,  lOtti  th«  PtmmIi  CMuttMent.  dl 
ti*  EUTi»hit[aa.  308, 30$,  SQI ;  Fnairli 
eonaUtiiinit,  ol  Wl-lt.  HI;  Um 
matib  Nailiiiuil.  313. 3II-.110. 

AUuH^na  Tvp*™^  AnalgUM:  lenora 
«4  pTDfiMly  III.  I2SI. 

Andli.  Conn  «t.  Freocb,  3M. 

A«iiUri  TW,  o(  an  ABarican  ilale, 

Aui^iMai,  tnuamalaUon  of  KpvUtoui 
Into  Importal  hudtnikot  br,  )IK- 

AaMnlla.  ibo  (ovorsmvauot,  SSS. 

AwuU,  ari^naii^d  la  OMta«rk,  153; 
)tK0iatM4mtky,:w:  >n«b7Kadi>l|>b 
of  llatubBtg.  Jltt;  ud  tfe*  Etaftte, 
niri  *f«.,-  la  Uw  GannM  Owttd- 
mtlan.  am:  nut  of,Q«nnaaj'.  IM; 

H*  T^|><All  .tiM'ptll. 

A«Uii>riir.  eovntoiiiaiit  nut  npgn. 
IIM. 

Badm,  nbiikroi  qt.  u  Mbar  OmaaM 

SMU*.a4.  XH.  H».«ciL 
Dailli,  BH  B*4  davtIopiaMi  »l  nISn 

lUnkntilcy,  U>t  ol,  la  TA..  SOB. 

H'lttSrvt,  tlw  aieboB,  Ri. 

Uaracla.  nlailMWor,  tnoilmr  ntrmaB 
Mal««,lM.>n.3nu.«n;  liiiley.'iidrol 
•dnfaililnilkai  aX  niilwata.  431 ;  tu- 
iiK*aiMip»atalanJ  totigiaiih  aw- 


vliv,  4»L  a*d  iMUIlarr  »liBlalat>»> 
lkMi.4M 

BcMfloe,  IbB  ImuUl,  8»i  la 
and  Fnac*,ani 

UMlta,  soTMamaM  ul,  192. 

Btvnailatle,  tOk 

Blaaiaghll.  tJr.  J.  C  doftnWiM  of  a 
lUlf.  Ifl. 

Roan)  o(  Tnd^  tli*  KniRrii.aaL 

Bohcaala,  aeqaltlUon  ol,  hy  Atuul*, 
&«,  Ml;  hiuwty  nt,  Sm^sai. 

HoMpartiRa,  mndi.  311. 

Baraosba,  KnalM,  nfMaiMaUoa  of. 
In  Uonsaof  Ct<in(Mnu^lMT,MS,n8; 
paKTapUeal  irlalloaaot,  (o  maatlM 
In  farUaowiUary  ropnaonMIkai.TV; 
'Coonty'  bopoagha,  TO.  TST;  Mia 
ikin  and  eonaUlnika  «(,  TM,  Nft: 
]a41«Ul  Malaa  of,  TM:  olaMta  and 
powan  ol.m-Wls  ^aMrtaan.  ICW 

Ba«aU.«WWl 

OMirrvoMf,  ittn  at,  hj  Tnuah  Un^. 

rs. 

Rianduikarf,  tW  Maifc,  3S3,  MS    H 

•«f , ;  (Ally  ariaalnttoii  of,  MI-HA; 

ptotaa  of  caatfallnHlau  la,  MS;  taa 

PriMia.  TMcnf  Aimtftit. 
BnJxM,  tta  aattMial,  In  Engtaad,  sn; 

ibr  mnly,  TTt^TK. 
RiKlctt  I'liiuiiiliiMi.  tbr  rrtDclk.  331. 
Bull.  Uie  lloUmi.  naaM  ataaUm  of 

Holy  Koniaa  Kmfiro,  Sit. 
JV<»idH|r«rfiA(.  tW  Swiaa.    Sat  Fc4> 

ml  Conn. 
Bnniluraih,  tb«  Omnaa,  lia  cowpA> 

altioa  •Ailcliaraet«'.4K;  tapwwata 

Una  at  lb*  ataiaa  In,  ¥»;  tanDtkmn 

«f.  «>T-tlOi   lu  MgialMlaa.  411. 

411. 
SuadMTMU.  Ik*  Sato.   Saa  Foilaral 

OancIL 
Byirgtrt^.  ika.  4a  M). 
Dnrka.  Eduanit,  c«  Ikt  4a*«lBp«aat 

or  lb*  Mtonlal  MWrntllw  <<■  Ani>ri>«, 

<m. 

PaMaal.  iba  Fnttck.  3».  W.  tha 
rr«Mll  •IcpMtinanlAl,  SH%  lb*  Xo^ 
rM,  lu  oirictH.  <I«.   MacM  a<  lla 
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d*irlo|i'"<"'-  ^^-  hhtory  of  loinii- 
irtl&l  rp*(i(iaillj|Uiy,  AM,  SFt;  m 
Kispulivv,  o;h,  TOit;  iIm  Sovtnlgii 
iioi  >  uismbrr  of,  inU;  poatUan  «(, 
IM);  a|)pi>lntRienl  •■(,  iUtl:iur»in|K>- 
idtlon,  )iH2-eS6;  Us  [larUiiiuoninry 
iMpowlbUltr,  tm.  wi.  iu  i(«al 
MUUk  flWl  lU  tuiiellou  to  legUIa- 

Qatar,  JuUw,  |>Unv  In  Koniaa  oonxil- 

uidoiMl  blatory.  I'M. 
CuBda,  tiM  (lai«rnni«iii  of,  iilMl34. 
CaDbmiU  L(«ldatum.  tlic  Siiiiu.»lT, 

5I8-.  Exsontiv**,  ill  Suilxi-tlttpd,  SZf. 
Cautoiw,  U)B  PmiGh.  MX;  the  SwIm. 

(nvarnmaiiu  of.  •■«  T'<|i''-i(  Atinly- 

Mit. 

Capeu.  roar^ntrallou  «(  hudiil  iHiHor 

br  tiM,  saa.  aus,  :Ma.  -im. 

UMollnKlan«,  rtMand  IiiIIupixw  ot.'JTi^. 
Cauktlon   Conn,    ibe    Prvncli.   Mi; 

oouiu  o(   ih*  S<r1in  cuiuiii*.  SiXi; 

diamlwrot  tlio  Strim  I«d«nl  court, 

SIB. 
Cvnwr,  Bomiui,  ISii. 
Ceoturlo* crcati^  by  Serviu*.  IW,  14*; 

pnrUdpKta  In  tlin  rJiuii.-i>  ■>(  aiiMuU, 

US,  IK;  lalnrdvll  tiinction* <jf ,  IftB. 
Chomlwn.  Frwnrli.  mvuniinil]'  "fi  •11-<1 

U  N'alloual  Asxnnbty,  ;lll-^li0 ;  eov- 

otiiuirrit  l>y  Uw.  3^13;  III  raac  d(  im- 

lawriil  iliMi>tilt!»Ti  nf,  310. 
CliuiivIIor.  the  Imperial,  In  QenuMtj. 

438-134 ;  In  On  BvmtMrallt,  41 1, 43&; 

and  Uu  Vloa  Cbanoallar.  IX;  Uic 

BwlM  fnlanl.  US. 
ChamtlloF.  tin  Lnnl,  lu  Kngland,  Tno, 

W. 
Cbiuiiiery.  KnKltih  I'oiifi  ii{.  It*  orlftl". 

WU;  ilivisiou  u(  tlis  IIJieIi  Courl.  *TJ. 

TSL 
Chaajte,  prlndplca  of,  la  primJilTs  mi- 

cli>(y,.M,9t-tt;  cITovUul  try  tiiiu|i«U- 

linii  nf  niiUiiiw,  S}.  W;  by  inliinllnn 

aiid  ciinijiioai.  40,  41 :   by  InillAlliiu 

Slid  by  iiidiiidoal  Initiative,  tS,  43. 
Cliailo)  ihoUrtai  promultaua  tmslmi 

of  llw  Roman  Iai*.  331.201:  Miab- 

bkhM '  Holy  Roman  Bmpli*,'  300. 
Cbanfn,  Aanrlran  <«lonial.  MiHWO; 


aixl  cnnntltiilion*,  riMii  «t,  la  iiioditfli 
IHdilii'Al  drvvluiiiiiFDt.  Ii:r7  t(  «f. 

Cliiiii-DJn  llio  d»tHl(ipniijnl  of  in«tlta- 
lliinn,  L.^ ;  »t  riiltn  a  alrp  of  d«TclD)i> 
iiinit  111  ]irimUiv*  ■iiriply,44- 

Clii<i\'fi,ilic  lUiiiijkii  < 'itLlinllc u a imlfy. 
liiU  l•>rl'^illI]ll^MIdd]l>  Aicm.StH.S4II. 

Circle  iCoiintyl.  Urn I'riluUn, 4HS-tM7 ; 
ft>  Conimillrc.  4Sli,  Sni;  ils  DIM. 
41(7;  tbo  AiuLTlan  linaudal,  (ilO. 

CltlM,  tniwiliil.  of  Holy  Rnman  Em- 
pirr,  'JTi;  Prnutlan.pyvi'tuiof'Mot, 
KO-A;n;  Sn;/liili.  pivcnimenl  of. 
Snj  Bon>ut;lui :  .Iid'riou..  luao  tt 
t"^, ;  tlipir  orsani'-illDn.  luriV-103T, 

Clllun,  Hfiptuach  of  tlir  auoltnl  UtkiIi 
n  Itiiman,  to  «iiiii>l(i<o  iiiBmbenhlp 
of  Ills  ttnt*.  Stt. 

^i[i>fIlHbl]^  lini^M  to  be  illmvialcil 
■nth  kloililii.  IM);  K'mian.  and  Um 
law,  310;  in  tliB  (Jermaii  Kniiilrt, 
*m,  VtH;  In  NirilirrifnH.  S2S,  !>19; 
In  AnMri,i.llimi/nrp,9>S;ia!'ui!dtn' 
A'onriip.  rtilS;  in  tli«  U.S..  I'lil.  1116; 

«lDmcDU  of  cniiriulnil  tfluchlog.  HIT; 
lixlimlirallnii.  !>1K:  under  a  con* 
fedunitiiiii.  '.tX. 

'City,'  Uic  nHr.-irni.  at  firM  a  confeder. 
AUi  ecuiru,  £1  .V>;  ciiutnuititil  with 
iii'i.li>rii  i-«ntfTi  "f  iiopiilatinii.IKI;  a 
t-oufeilenwy  u(  '  lic-iurui.'  Sfl .  nllgloD 
(it  the.  fll ;  dt<cay  nt  tlip  anliqiic.  (Q; 
nbporiB  ItD  oonMltaool  pitrU.  lU-A): 
the.  (it  Si>I..>u,  I.T ;  I1i«.  tilt-  i!«nltH  nf 
■niTl«ai|Hi1lil<i,  IKH. 

Ci*il  S«r\-ioe  Rffcirm,  1103-1 1<0 .  CrniK 
uilailciii.  1I3>. 

ClaaMB,  tbr  four  |irD|ictiy.  ctvatcd  by 
R«1mi.  7fl;  tin;  flvo  pruperty,  created 
hy  ftcivliu,  14(1,  II';  iion^lilnoi,  In 
AlbenhlO:  in  9uiiia,  ■«*;  in  Beme. 
HIS;  cooMttiiUoini  liiHuonce  of.  In 
Ramw,  ISS'lM;  inKttii>r>l!niuiciftit 
pulltica,  101. 

Cli*tliiTiiM,  refiiniu  of.  in  Ailimi*.  Itl- 
ST;  ■nnoa  o(  vonMItntlooal  tnsu> 
ur«»  of,  Wi, 

Code,  tlic,  nf  liram.TI ;  llie  lint  KoniMi, 
thp  Xli.  TablM.  108;  Uie,  "f  TIibo 
dMhu,  210,  3601  Dt  Jaululan,  315; 


IKDKX. 


2»1;   or  SifdHaumd. 

Ion,  :Ail. 

1  kinB  ot   Atlii^iis,  l)T; 

llSIOU,      jLtlfftith,      SVSi 

c-iana.  poweni  of, 
1,  powers  ot,  S2S;  or- 
1  .V,-if  Emjinnd.  »I0; 
iMxit  !U.-parfttioti  In  the 
■y  m  tl>e  South, lM:i. 
^iii-i?mmi-ul  of.  9M 
'  ,  in  Nl-w  EnglaDt). 
|«'^  ill  Ihot^uuth.  Ml- 
\\r  ill  AniMic*.  84T; 
f  ixHi-moiioiml  Hberly 
S.14-W6:  ilwir  po- 
liT.  .S57 ;   •^panliiaess 

rk.  bihI   tli«   Gtrek 
^,  ll->7  (viuUtDtiun*  ut 
lixuf  n>ii!<tltittiiinal 
it>'<>-  lirwli.  v.'l. 

I  l>MI 

■  ■■■ii'iir>--^'^,-*>;  uA 
; .LT-'-. 

■  .      _     -.     IV.  ■      .'■!■     - 


orijEinkl  chsnicter,  TOT:  roan tjr and 
borougb  ri'iirtsoulatives  in.  T<i»;  n- 
fnnu  of  repn.'SeuUitlOD  In.  710-7I5; 
ek'cttuti  Slid  lt:rm  i-f.  Tlii-7h>.  xum- 
moDa,  electoral  ^~rit,  prorvi^tion, 
;'|»-T23;  organization  of,  7:Mr  hiU 
■ml  wutlngot,  T'2S. 

Commiuies,  medivral  rural,  in  Franre. 
'£il\  ihfl  nuideni  Frciioh,  iln^ir  or- 
ganlxaltun.  (ant'tiiiuii.  rti.-..  34i'-«K!: 
tlii>  Pniiuian  mm],  4Nt>;  Hit  Prn^ian 
city.  41«-4!B;  Iha  Sb-Iw.  B26.  S3I1: 
the  Austriiin.  lilO;  tlie  Flunf^iian, 
Gi:j;  the  Svntiiih,  (H2;  the  Norwu- 
t(iBD.  I>4H. 

0)mi>clillon,  Eqiisiirnlion  of,  127S. 

Coiuiilroller,  tlio.ot  bo  Amerjcau  stal^. 

9«i,  mi. 
ConiiiiroUer-Gcncnil.     |iu»il.)oD      and 

power     of,      in     pre-revolnllonary 

France.  30.1. 
Conor^piionti.  certain  lepil,  nniversal. 

I'Jli;, 
I  .pufi-ilrriir'j-  iif  \Ur  Kliiiii.',  ,'li»t,  4(1. 
I  ..iidii'-niiiiiii,  prill. 'ijilii  -if,  in  ].riiiii- 

tiie    Bi"'ii'ty.    .V-,'. T ,    w.    i'.i|i[rii«li'il 

Hiih   ii  iii."|[  rii   fi'diTiil   <Tyii',   im 

111.1 
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Contillvm  tribulum  pl»bii  electa  Trib' 
UDes,  15S. 

CoDstaDtioe,  goverDiueDtal  rcfonna  of, 
181-1B4;  separation  af  civil  trom 
military  command  by,  ISl ;  torrito- 
lial  division  oC  the  Empire  by,  IHl- 
1S3;  civil  provincial  oflicer^  under, 
181,  182;  military  provincial  officers 
under,  183 ;  household  offices  estab- 
lished by,  184. 

Conntituent  fonctioDB  of  govflmoielit, 
1233,  IM7-1264. 

Constitution,  the  French,  framing  of, 
311;  chBracttr  of,  312;  amendment 
of,  313,  31T,  318;  the  Swits.  510;  iu 
character,  511,  612;  its  indetlaite 
grants,  613;  its  guarantee  ot  canto- 
nal constitutions,  614;  iU  amend- 
ment,  S66;  Aiiilro'Hungariiin,  of 
186T,  692,  094;  Ihe  SiBfdiih,  oscil- 
lating development  at,  CilO;  Its 
amendmenl,  643;  the  Nunue^inn, 
621,  G22;  its  amendment,  040;  the 
En-ilith,  730;  of  the  t/.  .S'.,  and  col- 
onial precedents,  869-8TI ;  charac- 
ter of  the  government  formed  by 
It,  8T2  el  i«j.  ,*  powers  granted  by  it 
to  the  federal  government,  8'JO; 
poweiB  withheld  by  it  from  the 
Btales,  891 ;  powers  left  by  it  to 
states,  S92.  893;  its  general  charac- 
ter, 1046 ;  Its  amendment,  llWi. 

Const itutioDBl  development,  English, 
as  compared  with  American,  868  el 
ttq. 

Constitutions,  American  state,  non- 
constitutional  provisions  in,  8W-897. 
92S  ;  amendment  of,  8>I8~903. 

Consuls,  Roman,  creation  of  office  of, 
148;  chosen  by  Comilit  Cenluriulii, 
148, 1S6;  relations  of,  to  Sennte.  149, 
150;  steps  towards  the  ailmission  of 
plebeians  to  oftlce  of,  15<i ;  under  the 
Empire,  V'lf>.  IHT,  ITO.  n.;  o{  Italian 
towns,  3TG. 

Contract,  absence  of  the  idea  of,  from 
primitive  society,  IT  ;  the,  theory  of 
the  origin  of  government,  18, 

Control,  Central,  over  local  adminis- 
trative bodies  in  France,  34H,  317, 


351,  352;  In  England,  800,  BOl,  8<B, 
812;  in  American  state  governments, 
973-!»77,  993, 1*114. 

Control  not  Qocesaarily  administration, 
12n. 

Conveniences  of  society,  ihe,  adminis- 
tration of,  by  the  stale,  12li0. 

Corporations,  lair-maklng  by,  1193; 
regulation  of,  by  the  Bt«te,  1268. 

Corput  Juris  C'irfJii,  215-217;  study 
of.ln  the  Middle  Ages,  216,  208;  sub- 
sidiary authority  in  Germany,  266. 

CouQcll  of  Elders  under  patriarchal 
prentderieies,  48,  49;  represeiilatlve 
confederate  character  of,  GT;  the 
Spartan,  101;  election  to  Spartan. 
103;  prob'iiileiiiir:  legislative  func- 
tions of  Spartan,  101 ;  judicial  tonc- 
tions  of  Spartan,  101,  IM,  lOli;  asso- 
ciaCed  with  early  Roman  kings,  114. 

Council  of  Ministen,  French,  322,  325; 
Prussian,  460, 

Council  of  State,  the  Frtnrh,  origi- 
nates in  Feudal  Court,  291,  293;  Its 
developmentanddifferentiatioD,  292 ; 
its  composition  and  functions,  353; 
the  Pnittiun,  468,  469;  the  JVonrc- 
ijian.  (VU,  645. 

Conncil  of  Stales  (Slanderatk) .  The 
Swiss,  Its  composition,  652,  653;  Its 
functions,  555.  G.VS. 

Councils,  the  Fnglish  County,  their 
constitution,  T64-T68;  their  powers, 
770-777. 

County,  the  Eiiglith,  and  the  Saxon 
Kingdom,  665;  representation  of ,  in 
Hoose  of  CommoQS,  708;  geographi- 
cal relations  of,  to  borongha  in  par- 
liamentary representation,  670,700; 
Its  historical  rootage,  761;  early 
evolation  of  its  organs,  762;  see 
Tvpiail  Aiutlyiit ;  the,  in  the  U.  6'., 
1025-1027;  in  the  South,  811,  102»; 
where  the  township  exists,  102D. 

County  Courts,  the  English,  at  present, 
739-741 ;  the  ancient,  751,  752. 

Courti,  the  English  law,  their  deriva- 
tion, 666;  their  present  composition 
and  jnriBdiotion,  731  e(  Kq. ;  powers 
of  English  colonial,  826;  interprets- 
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ttM  or    Mtiml  Urn  hf  ABiertn>! 
•IBM.  8M,  HHi  tW,  of  AMrtoB 
«au>.  M>-mi    M  tlw  U.S..  MM 
«f  arf.;  tfc*drpce<«diit«,  MB. 
Cnrt^  fowtt  taA  tiutttntkai  d.  I3<> 
CrtMlHalUlt,<llr«*)li«>ol.InU.&.90;. 

OtMilA,  ElkTa«l«  vUlaceoowoHuilUcB 
ta,T:  Mqolndbr  ABaul».SSl. 

Or«««li  SItTOttU.  goYMwaent  «1,  Cli. 

CMwa  ColotfM,  (OTWimMii  of  Uh 
fiWMt  BkslUti.  at-,  la  AmMitm. 

en. 

CIumbIm.  tlw,  •nJ  tlw  msUKital  loinM. 
3TV;  aail  tlw  Madl«*ml  FitncA  atom- 
udnr.Wt. 

Ci*rir*.  tb«  Bovn.  cnaf  •dvnu  pan 
Id  wIt  pnlllliai  IM;  toDdwlt*  Af 
MMWy  «t  iCtnlOa  cur<ata).altcu 
Trtbaaci,  IM  i  nuriTiM  dwoK*.  lU, 

OnMo«,  lb*  r*l<ii  of.  ta  prlnltlra 
•odctr>  •!)•  »i  H^  wiliten  law  in 
f>«ac«,  SBT;  local,  and  Koaan  law 
la  Fnnoe,  JM-%D:  •■  a  •ovroe  ol 
law.  11M.1US.  im,  lUS. 

Caaotaa,  dllI«MMa»  ol,  la  pHa^tUvc 
mmMj,  3Si  aaufsailam  fcatwaan, 
V;  eomtMifdoa  at,  S7;  pc«imlaiM 
«!  MparioT.  3& 

Cter.  Liu,  of  Boada.  natnM  ol  Ui  powar, 
isn,  ISKL 

Dalouiia,  SUvooli'  TtD^^a^omaiDaA- 

Ua  Id.  T  .  Bi^nlred  br  Analtla.  HD. 
DuM,  Tlw,  r.lS. 
/>rMMP(r«.  The.  IM. 
Dtkculoaa,    Uw    Aoalr».Haocariaa, 

«». 
IMm.  ifaa  Cnalcdanur  «(.  and  Ua  In* 

iliienpe  Upon  tiM  fimitim  «t  Albow. 

iW;  LnuMOMtcd  IMo  AUianian  am. 

pli*.l30. 
IMphl.oMiuwaf  anaafkictyoMy,  lUi 

MuDiHW  ol  ihr  Ormia  M.  Wi  BMl 

ot  r*llpi>iw  inifa,  I3K. 
timet,  now  onaofMKal  Bad  <g«lihia> 

Uo«  o(.  bjr  cikuuMB.  w.  aa. 
A(iin  (painpU).  tlia  ptiMlilTa  flnvk. 

Ma>|HMlllnn  anil  nliatartiir  »I.  XI. 
ttim  I  twaiTf,   lu   |ini*Mit    aoj    fntiim 

iwnalf  ■  ttll.  lUa  nwfarn,  dlf- 


(emit  ta  Imm  tma  lb*  aaeimt, 
1IT3:  BAd  alw  lu  BBtiuv.  im: 
powUi  of  Um  i^tacmU  Uhb.  UU- 

D^uark.  natoo  ol,  with  ObiiIm  and 
K«*wBj.Ct7. 

Dvpanaaau  ol  AdMlalBUaUoB. 
/"iviMtnMnKav.  Uala  XtV.SM. 
aS;  orcBtiMdM  at  FnM*.  »i 
tawlhna  ol  ri^ttl.  a»;  tba  Owv 
awalai>r(lBa.4Jt-«£.iba/'ruMian. 
49;,«Wt.  UM;^vtuC«drn).  034.138; 
Ike  CoDiBmu,  of  JuMrin-llumg^'y- 
SOT;  and  Um  IMeEaUoo*,  tnti  Iko 
.t>>*frtei*,<D6;  (faa.-ArfiliM.OII:  IW 
A'orv<«l«n.  r-W:  ik*  KmaUtk.  dM 
■tM4.;  .^mn-iroatnUtaMMK-ltsn. 

DgpajtaBDM,  Un  Frnwib.  orcaaUrd 
bf  XofiolMa.XBi  their  f«MMil  nr- 
pniialioB,  SSt-Md. 

[>»puUM,  Francb  ChaHbar  of.  enapn- 
■Itkni.  ctOn  of,  aU;  dlMolalkn  ol, 

bj  maUMi.  lu,  xn,  OL 

tte^oeialiiaiiaB,  tnodarm,  of  Ilia  auto. 

rm. 

D*r«kfqnaiit  of  i:OTer«m*iii.  pwtaHo 
early,  bm  Ttfiieu/  Amitytit;  OOB- 
tlanitj  ot,  IISI ;  ordor  dItearramUo 
la,  lUSi  cottOB  ut,  ta  Ife*  aaelwit 
world.  llZt:  Kogland'aeaMrtbuUMM 
to.  li:u  If  fdf . ;  eoairibaUnii  o(  il«r> 
RoBaiiBUi.  llMrf  »«. 
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MIW.3I1:  oHjiirlvinualti.  :!i:t-21i;. 
Jmy^iuria.  cipuniiliiii  ■>(  ikt  Atli»laii 

popslar,  by  rliith"!'*.  Hfi;  pajrmnni 

Inr  tnrvlcD  tii  Ihp  Allwalaa.  OR;  tn> 

<mta>J.^;  Rniwu),  3(0:  ib*  Fnnab. 


lb*  J« 


12. 
'.Mlb  Ifaa  />■ 


J.l«  rWfc.  5(1'      -^T- 
jiendii'ii.  'i> 

(Di'|'"vvriiiv>,lw<L*rai-ur.;i>l;  »«t 
iBlctnaiimul  Uv.  :)ir.:  IuBomoi  of, 

urM  thtju*  tiviU,  a».uaPL  xio,  su; 
RMiralailMl'nx'inrM^an:  tvadna 
■aiii'lliM  Imni  lli«  -  Law  nf  Xaiar*,' 
SK  Jfr'.  Inriiunn  "I  Hi*  Jutlaco*- 
aiilM  aiHiii  lbi>.  -ni.  211. 

Jm  rttpoa-li  Hif  I.  tlx.  f  1-1. 

Jntluv,  tribal,  under  |Air)anh«l  prMi- 
■iMMh*.  4U;  ndmtiiUintln«  of.  In 
Atb«M,  ■»>.  TT.  7N.  «a.  Ml.  91 ;  ailuilM- 
liimllon  o(.  In  Siiana.  101.  ICit.  lOS; 
adniiniilnuiiin  of  ninJ.  In  ninllinvkl 
Kranco,  'J^i;  Nstntllulliia  or  th« 
a4ni  I  lint  ration  of,  In  Fruioo.  3(0- 
Aa,»(t,WC>.a»^T:  admloUlmlan 
of,lnO«nnBay.tlO.IW.  in  l-rn<*lB. 
44%  «M-S0O:  tu  SwIlxi'riAnil.  \-». 
W>t^  la  Ibo  eaatoaal  niuri*.  r«»jiin; 
In  iliu  F«d«nlCoiin.M;-A'S:  admlit- 
blratinnwoi^SDI:  in  EnxliBd.nt* 
T«I-  ill  tbo  lUtM  o(  IW  AniMtMui 
I'aliH),  DIIMm;    nn't<'r  tlia  fnlcntl 

Bi>rFtn  111  Pill  ir.  s.i.  iac-ia«L 

Jiunii'i!,  Ih'iiarlnientut  tl'-8-).  IIW. 

Junlii'm  ol  thit  Vrmt*.  Prrmrik,  Sit, 
XO.  Kuuttti.  orSmlMil  Jurl>rfl«tlaM 
af,  IVt^  In  QiiartM-  and  Vnxj  Snb 
•Ion*.  744:  ekaranlor  ai»I  r*[«I*, 
Ui.  m,  bl<tot7  uI  i<a»  -if,  7M. 
TM;  adwInbtnuiTO  tnnulloM  of. 
baton  im,  TU. 

Kalmar.  ukloa  of  Dsnaatk,  SwwWn 

ainl  Kunray  RI.III7, 
K\mf.  Mm  noonrrir  Orcuk.  OMII ;  hia 

l«ninl«fliliii.>i>.  4N;  In  itthal  Jq*- 


U«,  tni  bit  1 ' 
tar  ut  kli  h- 
llrn  |UHiIlnn 
ItnmiiB,  to  I 
nury.  1(4:  iii' 
Knnun.  Ml     . 
oonniil*.  ItA    << 
kliii!   n(  Xwi'.i. 
IlLlitl  of  Nor^* 


if»»of  fulf 


-intkin 


4 


oif.in 


ot  IU.UW}.  lu! .  aa  Jolni 
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kipg  of  Sweden  and  Norway,  628- 
631 ;  ol  England  a  sort  of  permauent 
minister,  678 :  not  a  membci  ol  the 
Cabinet,  67!);  and  the  appolntmsat 
of  mlniaten,  6S1,  6M. 

Kings,  the  two  Spartan,  their  origin, 
100;  their  subordination  to  the 
Eplion,  1<H;  their  Judicial  fanction, 
lOli. 

King's  Bench,  English  Court  of,  its 
origin,  666;  diyision  of  the  High 
Coort,  TSi,  733. 

Kingship,  abolition  of  the,  In  Athens, 
fn  i  the  new  Teutonic,  235. 

Kinship,  the  first  bond  of  Bovlety,  4, 
21;  persistence  ol  the  Idea  of,  27; 
flctitions,  adoption,  28;  and  retiRlon 
in  primitive  society,  29;  survivals 
of  the  idea  of,  33;  dissociated  from 
citizenship,  190. 

Labor,  Department  of  (U.S.), 1120;  the 
state  lu  relation  (o,  123T. 

Lat/lMng,  the  Norwegian,  GiCi,  GIT. 

Land,  the  primitive  state  telalrd  to 
no  particular,  14-Ul;  manner  in 
which  the  relationship  was  devel- 
oped, 14;  identification  of  the  mod- 
em state  wilJi  some  particular,  Iti; 
tenure  of,  In  Sparta,  OtI,  1248;  in 
Athens.  1251 ;  tenure  of.  among  the 
Teutons,  223;  modiBed  by  conquest, 
236,237. 

Landammann,  the  Swise,  S33. 

LaiuUthauplmvan  (or  Landeldirek- 
tor),  Prussian,  470-478. 

Landeshtrrcn,  302. 

Landffemeinde,  Prussian,  455. 

Lnadrath,  the  German  sheriff.  448, 
4B0,  454.  456,  48b,  4HT,  501. 

Landigemeinde,  of  the  Swiss  cnntoiia, 
617. 

Landtag,  the  Prussian,  4G5-4T0;  the 
Prussian  Provincial,  470,  47T ;  the 
Austrian  Provincial,  606,  609;  of 
Croati^Slavoiiia.  614. 

Law,  the  making,  execution,  and  inter- 
pretation of,  1135,  113U;  lis  nature 
and  development,  Bee  Topioal  Analy- 


Iaw  of  the  American  states,  its  char 
acter,  HS8,  BUT  ;  its  scope,  889  el  leq. ; 
its  couflicts,  904-910. 

Law-giver,  theory  of  an  original,  na 
creator  ol  the  state,  19. 

I.aw,  international,  1216,  1217. 

Law. 'personal,' ill Gaul,231;  inltaly, 
2D6. 

Law,  political,  limitations  o 1, 1219. 

Iaw,  private,  effect  of  Soman  upon 
Teutonic.  231 ;  content  of,  1221, 1222. 

Law,  public,  effect  of  Roman  upon 
Teutonic,  230;  content  of.  1220, 1222. 

Law,  Roman,  entrance  ol,  into  modern 
legal  syslemH,  255-267;  see  Topical 
Analytii ;  ita  typical  character, 
llOO;  spoke  the  will  of  the  Roman 
community  and  the  Koman  charac- 
ter, 120S. 

League,  the  Achnan,  its  history,  138; 
its  constitution,  139;  the  MUiUan, 
its  character  and  constituUon,  140, 
141. 

Leagues,  the  Hansaatic  and  KhenUh, 
246, 

I,egisIation  in  the  Homeric  patriarchal 
presidency,  48;  in  Athens.  76;  in 
Sparta,  101, 102;  in  Rome,  144,  146, 
1411,154,156;  under  the  Empire,  170; 
growth  of,  in  ancient  city-states, 
194;  character  of  Roman  imperial, 
214 ;  its  codification,  215 ;  course  of, 
in  the  French  Chambers,  330-332; 
in  Geimaa  Jf«icA<fn!/,  419;  in  Swiss 
cantons,  616-522;  joint.  In  Austria 
and  Hungary,  597,  600;  In  Sweden 
and  Norway,  633;  in  England,  6S9, 
T29;  distrust  ol,  In  American  states, 
8^;  course  of,  in  Americau  states. 
036,  936 ;  course  of  lu  I'.S.  Congress, 
lOei-lOa,  1071-1081;  scope  of  mod- 
em, 1134;  and  administration  under 
modern  systoms,  1151-1153;  M  B 
source  of  Law,  1192^1103. 

Legislatures,  Swiss  cantonal,  516-818; 
of  the  American  stales,  1123-936 ;  not 
sovereign  bodies,  927;  development 
of,  1131-1134. 

Legilimists,  French,  311. 

Lex  Viiigolhorum,  the,  266, 
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ntion  I'l.  their  can- 
|]siiiiiiiiiii,  ii:ki,  iim 

li^iil  o(  const  it  utioQ- 
triuan   uolonieB.   8M, 

<  sUle  sctioD,  1280- 

in  Fruiipc,  273-2at, 
ll  H  fq, ;  111  Prussia. 
1471  rifet].;  in  Strilz- 
I'f, ;  in  Anstrin,  GIO; 
1:<;  in  Sweden,  GIU, 
|3]li.i4H;lnEnf!]aii'], 
|hQ  I'.  S„  BT3-flTT,  SW3 

.Boanl.TbeEiigliab. 

fil    ffovcmmm,  18; 
J  ihi'  Ijciily  jjolitic,  Ifi. 
|niii?iit  of.  JtOT-SOfl. 
]tlieKiielisIl,75H. 

Ill'  I'ni-^inn. +K-li;n ; 

|JiT,    t|]i'   Ivmli-h,  j(. 

|]li(     rrilli'liKII     nl.     Ill 

as  ;i  ■.iijirtTi) iri , 

liilrfiiln j  ill    UIli'Ii^ 


Marilis,  lel. 

Mtirkiiraf,  tlic  Fmnkiih.  3f!3i  iDdepan- 
dcDce  ot.  iu  Ur.ind-'iiburj;.  Xi6. 

Mnralial,  the  U.  8.,  lull,  lOns. 

MaasaclinM'tta.  charier  of,  S48. 

Maximilian  Lof  Holy  Roman  Empira, 
375 ;  reforms  of,  37ti,  3TT. 

Mayor  of  the  Palace,  the  Anstnuiui, 
1!0L'. 

Mayor,  of  tbe  French  Communes,  349, 
3S0. 

M<^  Iter  ran  ean.  Ilie  Greek,  IIG. 

MeOici,  lliL'  Athenian,  '.I'i. 

Middle  Ages,  govertiment  daring  the. 
Beo  Topical  ATtril}ifii<, 

MiRralion  ot  EOinniiiiiities,  effect  o[. 
oij  rustomn  and  insliliitions.  )0,  41. 

Military  leadership  among  iIib  Ten- 
inn  h.  225. 

Ministerial  System,  the  Freni-h,  2!>1. 
'iiV>;  at  prcuBiil,  323-32!);  thH  Froa- 
Rii.n.^.■l7,  4(10.4ra, 

Mliii-trrs,  Fri>n,li  I'mim'il  nf,  .'l?--',  rtl.'.; 
rfliiliiniii  (if  Frill. -ll  til  li>i;i-l.i!iir". 
.^JT-h'J".!;  F'ril^'iisiTi  do.,  -liill:  ri'i:LtuiT]4 
of  I'rils^lnii  to  li'utsUiLiitc,  VA;  the 
SH'ku,  .ViN,  B:11,  n;l.1;  ihiir  rclntiiuis 
l.i    \\\r    fi'ilrral    li'L^MMluri',    "pVu'l  ,    till' 
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Mlnietry  of  Stat«  {Staattmlntiterium) , 

ihe  Frussiau.  WO. 
Moimrvby,    cbaiacMr    o(     primitive 

Greek.  iS-Ki ;  the  modem  absolute, 

IIGG.  116T ;  the  modern,  usuall;  '  lim- 

iled,'  IIUS;  not  now  itucc«eded  liy 

liristocTacy,    llli!);    the    feudal,   lie 

character,  1343. 
Monopolies,  natural,  12Tfi,  12T6. 
Moravia,  582. 
Morlejr,  John,  quoted  as  to  the  origin 

of  goveroiDeiit,  'H. 
Moiiaic  institutions^   influeuce  of,  on 

European  devetopnient,  220. 
Municipal   Council,    the   French,  .SSO, 
'     351;    the    Pruiaiim,   491,  4112;    the 

Ei^lith,  T9S;    the  .American,  10%, 

UOT. 
Hunicipalitlfffl,  Eagltah,  7!O-«05. 

Napoleon,  codiflcaCioa  of  French  law 

by,  261;   recount  ruction  of  French 

admiDislration  by,  307,308;  la  Ger- 
many, 3H1,  :i!>l. 
National  AsBBmblj,  the  French.  317- 

320. 
National  Character  spoken  in  Law,  1'207 

el  Kq. 
NaUonal  Council,  the  Swiss,  Its  com- 

poaitiou,     547-551 ;      ita     functions, 

555,  55(j. 
National  Idea,  the,  in  U.  S.  growth  of, 

870  el  Ifq. 
Nationality  among  the  Greeks,  122; 

and  state  sovereignty   Id    Switzer- 
land, 512. 
Nnture,  Law  of,  received   by  Roman 

lawyers  from  llie  Greek  Stoics.  20H; 

laws  of,  and  laws  of  the  stale,  1218. 

1210. 
Nature  and  forms  of  government,  see 

Topictil  Atiahjuis. 
Navy,  Deparlnient  of  the  (U.S.).  1115. 
New  Mexico,  law  of,  1111. 
Jfoiaophi/lacfi  (guardians  of  the  law). 

Instituted  Id   Athens  by  Ephialtes, 

91. 
Northmen,  the,  615. 
Norway,  see   Topical  Analysis,  Svie- 

dcn-Norway. 


Objects  of  goTernmmt,  the,  se«  Topi- 

<xil  Anatyiii. 
Octaviua,  see  Augustus. 
Odetstkinii,  the  Norwegian.  64fl,  CAT. 
Opinion,  effects  of.  upon  character  ot 

the  government  ol  tbe  U.  8.,  S73  et 

leq. 
Opinion,  public,  ancient  compared  with 

modem,  IISS. 
Organization  of  government  (admin- 
istrative),   existing    parallels    and 

contrasts  in,  1147  e(  icq. 
Origin  of  government,  proliable.  See 

Topical  Aiialjfiis. 
Ortiianlsts,  French,  311. 
Ostmark.  the  (Austria),  363,  368. 
Ostracism,   Instituted    la    Athens   hy 

Cllsthenes,  Its  nature  aad  operation, 

87. 
Otto,  the  Great.  365. 

Parish,  the  English,  Its  history,  780; 
thePoor-law,781-784;  thaHighway. 
7B6. 

Parliament,  the  Eaglisb,  its  early  evo- 
lution, <iS7-l>T0;  genesis  of  tbe  two 
houses  of,  (j71;  and  Che  miulsteis, 
U76,  877,  686.  687,  689;  see  House  of 
Cow.nioiit  and  Hovie  of  Lords. 

Parliament  of  Paris,  200,  265,  203,  298. 

Parliamentary  Reform  In  England, 
TIO-716. 

Parliamentary  Besponslhilit;  la 
France,  327;  In  Germany,  422;  Id 
Switzerland,  033;  In  Anslria-Hua- 
gary,  602;  in  Austria,  60S;  in  Hud- 
gary,  till;  In  Sweden,  638;  in  Nor- 
way. >>44;  in  England,  history  of, 
676,  UT7 :  at  present,  686,  GS? ;  under 
the  various  modern  systems  of  gov- 
ernment, ]  l.-Sl-lie^. 

Patronage  of  ofBce  In  France,  326,  340. 

Pays  de  cvniume,  and  de  Jroil  teril, 
25T ;  d'&tiils,  French,  self-govern- 
ment In,  28.^.  284  ;  fimctlons  of  their 
Estates,  284. 

Peloponnedan  War,  the,  significance 
of,  in  Greek  politics,  131. 

Pericles,  influence  and  constltnttonal 
reforma  of,  in  Athens,  00. 
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jkrtiLii,  diffEreut  trom 
l^i'i,  !>H. 

1,  the.  in  Eugland, 
sltlon,  UM;  Ita  pow- 

hln-eOLi    Atheu<<    mid, 

loij  ihe  AliiGuiau  coti-  \ 

five,  iu  the  SwUs  can- 

upQce   of,   iipoD   the 

i>[  '  liousel,'  54  ;   u 
aod  dF  mLllt&ry  or- 

lemacj  of,  &Dd  re)a- 

loloulBD   cwnstltatldti, 

Inian.who  aeir  ihcy? 
ll,  IKi;  (.THUtBil  Trib- 
Jillvd  lo  aharu  id  the  i 
IcHoD,  IM ;    odmilted  : 
|li'lp"i,  l.Vi;   rlisi'iuilcill  I 
l'l»lilir-l   lll«-,  Ills.  ' 

I  urr'liuii,  li'.i;  n  ly[ik-al  I 
lif)  I'ljuin'il.^,  7T7,  I 


un1  ]>!&□,  109!);  qnstlScullons.  linO; 
salnry,  11(11:  diilieii  aod  |Kiwen, 
llIU;  tils  B]>poiDtiU|;  |iowcr.  11113- 
11(»;  slli.-ceBaiOD  (o  offica  of.  HOG; 
relHtinn  ol.  lo  Consreas,  1107,  1108; 
Jila  message,  1108. 

Trunideiil,  the  '  Supeiiar'  ot  Che  Pni»- 
slao  rrovlnve.  473,  4T9. 

Pr^rul,  office  of,  Id  mediipVBl  French 
towns,  277 ;  uniler  Louis  IX.,  'JJiG-I. 

Priesthood  of  heaiLs  of  fAmlly  And  Htalc 
iu  priiuilive  Bonletf ,  GO,  liM-til). 

Prinio^L'uitun^,  lla  L-otmecfJoDs  with 
reli^iou  ia  primitive  sm'irty,  HO. 

Frivy  ('(ilineil,  the  Eli(;llBh,  its  ilrri- 
vntiori  frorD  the  PerrDAEitbt  Coun- 
cil, G12;  III  Ha.iunip(.lDu  of  judicial 
]iowcn(.  I}7^1;  admiuislmtivc  dejuirt- 
nieDla  of  the,  <>!l!l;  thi>  juilicial  coDi- 
uiiltee  of,  730. 

Property,  given  representation  by  So- 
lon, 7li;  personal,  made  basis  of 
Iraiicliise  in  Aihi-iis  aflor  P'Tj^imi 
uurM,  S!l ;  ]:u:irdi;iiis]up  of,  liy  the 
sTiitf  h\  S]iartji, '.1',  ;;ivpn  rfijirfs'-n- 
tsitimi  ill  i-"iitiH-i  ''rtitiirii't'f  hy  Sct^ 
t\a*.  \V;  147:  n'laliou  uf  ilir  ^tali- 
lo.  Il;-I7  ./  .n.ij. 
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R»DP.  mrietr  (it.  In  Aiiiitrl*-Hiiiji|»t7, 

UaUwii}*.  mliulnintiulioii  n(,  in  U«r' 
iMoy.  4.H1 :  rITM-iii  nt.  In  (J.  H.  in 
aiding  tlw  DBtiuukl  idea.  R7K. 

KtfrnnJwin.iUo.  Ill  tlut  SwIm  canloii*. 
icil;  iLt  liUlorr.flVS;  Ihn  Svliw  M- 
pral,  MT :  pnu'Uroii  ul  (hn  SwIm.  Iii 
1.1.  3..8U0.  «ff. 

Rffnriii,   |i(irliiil  u(  eonstltuUoiul,   In 

AcfA  (If ''''>'' At.  till'  Cirriiian.  Vm,  41H. 

/Irli'AnrutA.  Iho  Aiulriuii.  UCI.  UW, 

Ari'Aidiit.  tliii  lluii)[nriuii,  l!!:!. 

Stlrhflaft.  ths  (iermiui.  Id  chkranter 
«Dd  (wui|wien««,  tVA:  lu  mtapMl- 
Uon,  411.  4IA-,  nuioiis  nf.  IIT:  or- 
guitiBttcni  d(.  418;  olocllou  of  iiM- 
cnn  In.  ISO, 

Ki'lijflnn,  lu  connection  wltU  kSiidhlp 
to  prlmllive  voclely.  38,  S9;  euunno- 
Unwi  witli  pmcndout,  30 ;  Uw  priMC- 
biMMl  or  ucIpuI  famJIj'  and  dmd- 
muual  L(«d>.  SH.  prlrmi*  gods  and 
the  TopmeuMilve  olmmctor  or  tlio 
prhM^ood.M;  ila  cunu«clii>na  witli 
^moKinltnM,  DO;  of  tlw  rliy,  41 ; 
•ml  Irilinl  niKMilMtion  (r>'i«/>,  CUi- 
UitmoR},  St:  oommunlly  «f.  unuri^ 
;ttw  Onwk*.  la.  IH:  ixtllitva  tiit»- 
I  Iran,  193;  u  n  Hoice  ol  \mw, 
IIW 

RoplCMntmlion,  tiitralurtian  ol  (be 
prinolplo  ot.  lull  i><>lii1iit,  ll.tO;  ii« 
opcntion,  n»1.  11J3. 

fUptMtniatlva,  power  uf  a,  1133. 

RcpTtMnlsUrw.  la  American  atau 
ttdalatuM*.  UwiT  i«rni*.  nS,  and 
quftUdoiUonc,  tot;  Hp|Kirtlonin«it 
«(,  In  Fadanl  Uouso  of  Repmcnto. 
ilroa,  ion. 

lt«p[«««nliMW«*.  Boiue  ot.  ProMlaii. 
40D-4TO;  Aiuirlan.  1)07:  UoiigarlBii, 
OU. 

iUimMitlallvga,  HoiMo  ot,  V.  8..  lOSt 

rJfirf.;  apponlouoMOl  o(  raprtwui- 

tativM.  IMK:  elei<Iion>  to.  tOST,  lUni, 

ilOTO:    Ita   orcnnllatlon,    lff71-10Tlt: 

Ittiiut  erljttnala  bllU  tmbing  rcTcuoo, 


Rcpnblle,  MtablitkmcBi  of  ihir  Roman, 
tWl  tdtiKt*  of  couqneiu  uiiiii  llio 
Roman.  tSl;  ila  lin-skdowii.  lAI-lCOi 
pruTlnriiiladinlnlMrnlliinundDr,IS8; 
vauoM  ol  railun  of,  IStI,  im-IM; 
•ooiiomlo  dacsy,  Ifl2;  (h«  thtnl 
Prmdi,  proelitlniBd.  310. 

RmiKiimlbtlliy,  Hiliilderinl,  mo  S'artia- 

Revenue.  »urcM  of.  In  Odrmati  Etn- 

plr*.  isi;  tbe  common.  In  An«Tln> 

HiiuKHty-  SW). 
Rcrltlon,  the  ('outt  ol,  Frontb  lulmln- 

ietiatlv*.  3M. 
Kevolotlon,  the  Froneli.  Kmrcrumontal 

cffeula  or.  .tOV^Hn. 
Khode  liUnil .  ohaner  a(,  8B0. 
Rllthti.  privato.  Ranaii  ooncvptSon  «if. 

laWft  Mf. .-  the  mue  and  iwllileal, 

laH. 

Klkfia-t,   the    rniTcronned    Kiredlih. 

reproMDtalton  and  tnpanite  action 

ot  th«  tout  ordeta  to,  (ilH;  the  pr**- 

Bnl.<WI.HI. 
Komaii  Law,  >••  Lrni,  Kirnait. 
Rnmanii,  the.  and  ilie  Knuliidi  coin- 

pand.  lOt-nSM;  iioutraai«d,  Il»). 

11:kl 
Roiiw,   KOTcniinent    of,    •••    Titpleal 

AmilffiU;    lenoni   ot    propailjr    In. 

1302. 
Ikiiatinn  In  oCBoc,  DID. 
Iknuimu,  J.  J.,  Thi  £eefal  ^ikrnM, 

IH. 
Knuda,  Klavonle  THIace-mninitinltlM 

in,  T:  jKiwa  «l  the  Ciat  d(.  IJW, 

13)0. 

Sallan  omporora,  tha,  bi  Holf  RemaD 

Empire.  »rr. 
Saniury  Uiairict*.  Rural,  in  Rtucland. 

'".I;  I'ibnu.  Ill  EncIluid.SOtl-CM. 
8aiiiiailuii.  a  tonetLou    at    the  itnte, 

mi. 

Sailtniy.  un  Ihe  «tB|t«a  ol  legal  derel- 

opnitnti  II W. 
fiaxon  oni|>amr*  nt  tlin  Holy  Romail 

Rmplro.  Sa.  »V.. 
Sflt^ntv*rtr/,it.  ihK  PniMlan,  W. 
Scliool  Outricta.  EnglUh,  tW. 
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Hclioott,  «dnilnl(tntlan  of,  In  0.  B^ 

.SVAufj.'.  tlic  U'.  *«  4.'^,  *ai 

^•llnriil,  llic  ii'liiikiilntnitl'xi  <i(.  T(M. 

SociHwtoa,  «>rl;  U>luraiiL'»  (or  tbmu 
ot,  Inun  UiH  Union.  VTS. 

S«orMBrjr  ot  Suu^  Itao,  In  *n  Anwiricau 
*UI«.B8l-«S8,on. 

Sell-Kovaninunt,  IocaI,  In  FniDo,  in 
Hlddlo  Aim  »S-3M. 

Stmiilh)  RlK'A*,  ItMlr  oompHrtllr*  in- 
nlgnlflrADcc  In  (hU  sillily.  X 

SonaM.  Ilie  Athiniiui  yr'ihaiilrntie,  ol 
Four  Hiiuilmt  InititntNt  Xiy  Solon, 
TG;  ut  tllc  Ar«>[iiiciiii.  TT. 

SfoiiUi,  tlio  FreDcb,  •vnipiuitioD,  etc., 
ot,  314;  Inllnviraw  ol  PmiKlviit  aiid, 
.'SI :  M  BCDurt  of  JititW.  .IM. 

Sonate.  Hip  Honmii,  riiii>llmtlMl  of, 
iitidnr  tlin  hliij(>.  nnd  clinligo  oRoctod 
bjr  Sorriui.  I4IL  Its  vliftTSPKr  auJ 
romiHwUlon  undarllin  tt^pubUe.  \V^, 
ISO:  MiuDrs  tetiie  roll  ot,  ISG;  t'pncni 
ot  u]l(!3rcbl<;[H}war,  1(U.  liit :  r(>(oriii 
of.  by  Aueuxiiu,  lAI:  ivtinlii  prov- 
itKv  \r\\  to,  Diid»r  Aii|cii«(iui,  HIT: 
nUUnn>  ot  Angunloi  In.  I<R;  f»l' 
tlon  aiiil  powen  ot,  under  Ihc  Kin- 

piM,  im,  leo-iT],  ITS,  :ii(;  (irovm- 

ri«b  min  ■dmiwaoii  tu,  VTA;  powers 
ot.  all-iniOiwlTo.  ISia 

Scnatp.  tho.  ot  tlie  tt.  S.,  Ita  chanrim 
atiil  i-ottt|Kitliloii.  lOfiS-inGV^  iia  pre- 
(Idlng  offlwrt.  lOUU,  lOtM :  Ita  oricaii- 
iiatlon.  injl.  IDA!;  Ha  deolloKi  v,itli 
tlu  Kveentire,  VXH;  It*  |iarl  !ii  a|>- 
potiitnitau  to  otHee.  IICJ-IIOI. 

flsnaMra.  Amorlean  slate,  iheir  tenna, 
text:  and  iiiialltlrntlona,  im. 

KDniii*.  r<i(r>tiiiH  of,  I4^, 

Souloii.  llmlMiinii  i>t  iMiffUi  of.  In 
Amerinui  utalrn.  "CI.  991. 

Slwritr.  Ilic  Kncliih.  T.M-TSS,  TM;  n( 
(■olHiiinI  Mnj-v-irhiimrtW.  tHO.  i>t<rAo- 
nlul  V<rirliiln.  M4  :  In  Hie  Amertntn 
*l:iti.<i>.  III*  uli^.lnn  nnd  mUllon  to 
ttu>«Duns.fli!3:  vohlraHird  vitbO.S. 
iniiralial.  INS. 

Slai-rrjr  In  Ike  nj  «t  DMimallV  » 
tlMU.S..STII. 


SJkTM,  ihaAilinntitii.lH;  Uie  Spartut. 
iff, 

(UaToiila,  SM. 

Slavonlt>  villaee.Tomniiiiiltl«a  In  Bwv 
ila.  IWmalla,  and  rnwtia,  T.     ■" 

Sooiallum  and  thu  modern  lDiliu9^td 
organlaallon.  VUl. 

Society  an  ornalun,  KOTniniiioiii  au 
orgnn,  1100,  IIMK,  I2T3,  mil;  acw 
Tlmnotw  of  pollilonl,  IIHI;  objseta 
ot.  law. 

Solon,  posiiton  ot,  in  Allieninn  inutl- 
tlou.  1(1;  iMillIicnl  chancn  pra-Fdliij; 
Ma  nppeknnce  In  Atlii^niaii  jmliliw. 
67-40;  made  nrclion  cponynioi  nl  a 
«rl«b,  TOi  III*  oronanilo  rvtornm,  *'j; 
lilMpollthnlntfonna.  7^.71);  nilalloiin 
at  n>lstr«taii  lu  mform*  ot.  8i) ;  u^w 
principles  tnlroduuTilby.la  Allirnlnn 
cotiitltutloD.  T!i. 

S-u^rt/tia-l.  Ibv,  S09. 

Sovrrrcl^ly,  the  truilal  oonMiitlm)  of. 
34.1:  Blnle.  in  Swittvrknd,  BtV:  na- 
tnm  ot.  YSfArt  »p«. ;  tlic  aiiaJylioul 
accooiit  d.  ViX:.  V^Si. 

.Sliftrm.  'PO  T"t'ir:il  Anat^tlt;  pro|>- 
cny  lysitm  In.  ffli.  1»W-1»0, 

SiurtaTin.  tlivlr  fflii(|n(ul  M  tli<<  Milley 
of  tlir  Euroiiu.  W .  trlatloiis  tn  tho 
■iibjrrted  pi)i<iila[!oii  <it  Ijui'iiln,  tW : 
rrlnllnni  to  the  Mate  and  to  oncli 
oilier.  ',(1;  and  the  Male  illMipllne, 

Sprakn,  Ihc,  ot  the  Amnican  House 

ut  )Irp[«u<iiUllTr*.  Iilii  pflwrre,  lOTl ; 
lilt  uU>>-l Ion.  lOW;  his  name,  llff.1. 
Suie,  the.  ItM  origin  In  kln>lilp  anrt 
the  tHinlly.  4 ;  development  will  ot 
the  pnlrlnrctinl  family,  VI:  primi- 
tive, ilf'riitimvird  u-llh  n  pHrlldilnr 
territory.  14  ;  iiiwlnm.  U«tiIllWwUh 
land.  Ill:  oonlrart  Uirorj  as  lo  nrl. 
ItlB  of,  IHi  tradlltona  ot  «"  orisltial 
Uw-alTcr  a>  Fn-aior  of.  lU;  theory 
ol  ihitiI!Wni>orlitlnof.  3(1;  (■rlilditn 
«r  IbeorlNt  M  (A  origin  ol.  21-33; 
•nMrcanc*  of,  Irani  the  family  nuice, 
AS;  (cnirdlKiMli'ti  *>'  propKrly  by.  Id 
0p«rta>  W;  Rmdu  aUe^anoe  to, 
Iff. 
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«e» 


State,  Depmrtment  of  (U.  8.),  lUl. 

States,  Uie,  ot  Ibe  Unkia.  rcaniiarai 
members,  not  admiiiutiaiiTe  <lini' 
I  na,  6H4 ;  Ihcir  chaiacter.  vrfaar 
u  i  foDctioDS,  Hce  Topirat  An-  '.fttt. 

8ti*i»^eDersl,  ibe  Prmdi.  ori^JBS' 
tion  ot,  3SB;  duiacwr  uid  fiovn* 
of,  289. 

Statu*,  the  li»  of,  in  pHmitiT«  wcwtj 
17,  a,  32. 

St^,  BaroD  Tom,  retom  of,  1S3. 157. 
411,473,  4!N),S00. 

Stortkiuif,  Lbe  Konresian,  6K.  047. 

StrotOffDJ  (generals),  tea.  enaied  ■■ 
AUie&«byCI»tb«Ma,(l6:  theiirciS' 
tlODS  to  tbe  arcboo  poleaanetaH  mmi 
to  each  other  in  tbe  field,  (K;  tjfttti 
ofBcera.  110. 

Suffrage,  sse  Franchije. 

SolU,  164. 

Snulptiiary  Laws,  ISSX 

Saperlateadent  of  Edncatkia,  tbe,  io 
an  American  state,  WZ. 

Sweden, see  Topical  A7ialfilt,SKede»- 
Noneay. 

Swltzerlsjid.  emergence  ot,  fnm  Ger- 
many, 373;  see  Topinil  AHolyrU. 

Byialtla,  the  Spartan,  101,  lia 

Tables,  the  XII.,  prepared,  l»;  ex- 
panded by  iDterpretaikni,  199;  ap- 
plied by  the  Prstor,  20L 

Taxation,  variety  ot  laws  lotaAUv,  la 
U.  S-,  906 ;  local  And  state.  In  D.  S., 
1M2,  1013. 

Telegraphs,  see  Poeta  and  Telegt*|ifa*- 

Terrltorial  sovereignty,  derelopocM, 
of,  in  Oermanr,  369-a6a 

Territeriea,  the,  ot  the  U,  3,  KB2; 
eoarte  of  the,  lOWt,  101*1. 

Territory,  the  federal,  in  I'.  8.,  lOIT 
tt  ttq. 

TeDtonlc  Cnstoms,  Aadeat.  their  evf' 
dence  as  to  K«ial  orginlraibw,  T; 
liwdtatloiis  In  Sweden  and  Sara*j. 
B16 ;  origin  of  Ibe  EogUsb  cOoMft*- 
tion,  6ai-6M;  Law  spoke  Datloaal 
character.  1208. 

Teutons,  and  Komao  legal  instilmtriiDe. 
ZiS;   contact  of,  with   Booe,  321; 


^$•1  otia.miei  p^iin»Fnr  rwn;. 

i^^ '  irvi .  nsifm^ .  lait  ia4m  i^nen 
ibt.    ^HL-    T^ — "    p^ffb- 

^it4fe«taf  "t-  :^St .  jmir^i'fT  itf  yammmi 
»ljief.*3fx  samin  t^.  TSi  S:  Z> 
^A.  fats'.!*!*  iit  idEscniK  fen  *"— 
law.  2£— ^.; .  atK^r-v-mtm  iC  n. 
^w«dM.  uii  X.irw«T.  nt  .  diE.  a 
Eaglasd.  0:-«t. 
Tkaue.  iarptw  t*  «»U*  4r  esK' 

■acKAHii.  !C 

titas.  W. 
Twai<r1int    AsMviiEa^  tm-    MW. 

T*iw»,  BtiBaa  isw  !■  Ac  *<  ^1*  Mi<. 

die  Ap*.  ia:    *<  JCi«b  &f«  }■£- 

[—*—"-  aarf  tiseaaos  Itninn   jrarv- 

j     pk^  n^:    ffiioiw  fA  an    »l 
pdUiia  AeseCB-nZ-SU    >atpM 
«(  Ibr  BaMt  aarf  U«:^  Mt     Hi- 
(ni«  «f.  ia  BkedisbT*-  Fraoer    St. 
■ijB.|{Mau   ■e<i»Ta:  Tnara.   SZ. 

•     Sh.   Hoiuerai.  aail  tt^t  ''rm^ttwi. 

I  3»:  prrHltvw  wt.  H  ■hCktiI 
Fcsen,  9M;  aad  Iimbb  W  «>itv^ 
■nwt,  SMI)  4May  •<  3iii>f«s4sr]t 

I  ef,  fas  roanF.  AC.  mt/^nrOim  -.t. 
to  Ibe  kiac  ia  Tamm,  VG  -4  ta^ 
deahMV.  HI-MI:  (b*  J^tw  £s« 
Iam4,  tbcfr  etfnCK  f'^a^nfHa  »: 
flrvt,  as,  IbKir  aav*.  «»  ^M-.r 
Iuns«  a<  y>T»Tii»  ■■.--,  4HV- 
TowmaUf.  One  Aiwga.  u  iu<».<r,-a. 
et^tfa,  WA:  a*nwV>*  jwcib  a/j^-r 
■aiu  «f  jivrtniMaS.  Wt  fartLiU 
4Ksy  'j<.  IMC .  iu  'jrtMrjxmltM  m 
^vm  EaoHa^i.  WA-V'J!  vf  a« 
S»nbir«i  Wn-Wm :  ^J  -vr^e^  •»tm 
imt.  ^  <«rrt*«  ia  r.  «  >»■.  »i-, 
iU  arsaa'3za:>*  •im^Mn  «f  K«w  t.**- 
t*»l .  WU- V17 .  '^  -J*  H.yM>  AljMr 
IK  Ha«».  1*^'',  KCK  rf  •£«»  T-/rtr. 
UW:  '/f  l'-K»>/7>aKA  y.'r.  It  Obt 
Hnattb.  tteS.  ia  VatM*   V>S3. 

TraAc,  tbt  suu  ia  rilsr  ta,  Vk  KSt. 


DCDKX. 


I  of  u  AmcTicu  KUta. 

imest,   ibe    Engiith, 

a  ODion  ol  phmtrltM. 
wtyabip.  55. 
|irntiui,  cre»M«l  by  Clig- 
ctiKHm  ud  the  Dibol 

pmple.  UM,  ISSi  mili- 

I  Bud  third.  l»l. 
nmi:aD{rof.:«.I13,125. 
|i.  their  cfimpsrMlTe  iU' 
I  tbisMiidf,  3. 

nary  »ipp«  towards  (be 

I''!;   the   ConfRlersitoD. 

for    a    b«tler,    868; 

the   preBent,   W5-S11; 

|rii^  l4rw.trils,  ^1 :  '■jirlv 

f|jri;:iTs    inT    M'co'.si-fn 

lii]|h].  Ti-ri   liy  Civil  \Var. 

f',li|;li>:h    riKir-Uw,   TS7. 


ii^i^nmn'iii  of  1  Til' >  see     M'iintgniiiPrj 


aa  Mates.  9n,  WI :  •<  Oe  riiahhul 
of  the  C.  S..  1(K7. 
Vkv OaBcdkit.  the  fli  mum  bsficnKl. 

Vioe  PrcEident  ol  the  C.  S^  laSO.  lOW. 

VitUges.   goTcntDeDl    ot    AneriraH 

Virginia,  tolonial.  goireTnaicBt  o(,  M4 

MS. 
roirf .  the.  «3. 

Wai.  Depvtraeat  of  (T.  S.).  1114. 

War.  (he  Cml.  in  L'.  S-.  ccBapleles  tbs 
Union.  («a 

War  and  Domanu  Qiambpn.  4t8  et 
flfq.,  4H1;  fosion  of  the  adrainisir*- 
lioo  of  War  and  of  Domains  in  Prne- 
sia,  iSO;  Commissariala,  )*m8^an, 
US. 

War,  (be  Thirty  Teaia".  379;  the  Son- 

M'ir»'iiap»-iD"i-  III''  Kucli*li.  it*  nri»rin. 
(i-al ,  i1*  |>iwcr-.  i.'iT:  merRiii  inm 
llif  (In-ill  Cnuuril  of  the  Xorniau 
kijiL"^,  i'C''X 

Works,  jiutili.'.  and  the  stale,  LSil. 

lalinns   of.   to   oihi^r 


ENGLISH  LITERATURE. 

■wthorn*  and  Lmtnon't  American  Literature.    A  ntnuii  fm  kich  (Asgh 
MdUejohn's  Hutorr  of  Eoiluh  LuEiiaf:*  and  Literature-   F.>r  hitii  tdMol* 

Mdkkjcinri'*  kc^^ltiti  ljinguaj«  f '  under  EajJuh  IjnguA^],    79  cu^ 

llciklejolm'sBis1or7oEEiiKUihLitHatare.    ii<  )■■(&    pui  IV  of  EdcIia 
Kodclclss'  Studies  In  Englieb  Lltetatun.    GtMt  lun  Urn  «(  aUi  lot  UbotuArir 

rnclliot!       SiKII,    Limb.  Wmilivaflh.  C'lIrflilKt.  Rrnxi,  ShelltT.  ICmu,  MuubT< 

•on,  Kiiu'lii.  AmnU.  Bu-kls.  ImnK,  Brriiii,  Ki-ihotnc,  L«a(fclk«>.  Emmgn. 
Wh^fO'f »  Kolnitt.  >jkjl  ]/)*illr  A  wivntff  ii«mphLoi  nnn  rich  auitrar.  Prfc«  f  cu.  cadL, 
u'i^tf  huTidrc).  i\  E»L  40n>j<LcIr  tit  izl.rtll  (><1ju«ubl«  rtUcnvwr.  tl.ykl^     l«hUD^ 

Scnd4or'R  Shelley*!  Promethona  Qnboand.     wiA  inusduHiun  ud  wiiImm 
Reorge'i  Woidiworth'*  Prelude.    Anneui^d  («  bifh  •cHiml  »•(  uUtci.   N«cf 

before  ;njbUsh«l  alont,     ^  i-th, 

Owrcv'a  Solectloos  from  Woidawortb-    i''4|i  p«mi  lUitn  vlih  a  ilt«  lo  lliounu 
tlw  f  i>i*ili  t'l  (bf  jorl'k  Fnlntl  jfi<t  in.    Ii.jtf. 

Oeora**a  Wordiwortb'*  Preface*  and  Eeaayaon  Poetry.    CoBainiUMbHt  tf 

Wcrdiworrh'*  ytav-    a<>  CIA. 
Gf«rSe'«  Web«ter'a  SpeeCbM.     NiaaHWIiinchuvllhnotn.    ft.y9. 

Oeorge'a  Burke'i  American  Oration*.    Ooih.   Cjni. 

OeorEe**  Sjllabua  of  Enellah  Lileraturn  and  Bktorr.    »io«i  la  paidU 

CDhmiElt,  Hid  ptDfito  of  lilUiiiy  anil  Ltirnrwri.     ji>  cl«. 


Conon'a  Introduction  to  Brovrnins- 


A  ipiid*  (o  Lhf  tlsd/  (J  BrAvr^njc'a  I^KIfT. 


Coraoa's  Introduction  to  the  Study  of  ShalceapMia.    A  otiiui  \xaAt  of 

Conon'a  InUoduaion  to  the  Study  of  Milton.    /■/»«. 
CorMo'a  latroductinn  to  tti«  Stady  of  Chaucer,    infrtm. 

COOk'a  Juditll.     TicOltl  Ent'ltli  [p":  l«m,  vllh  ItiliMunlno.innilMlon.cloiMrTud 
fAc-iimUc  \rtL^.     Ii.'xh     Scudeuu'  ediliua  tnlhoiit  tnL4i*)altoq^     jf  ilk. 

Cook's  The  Bible  and  English  Ptoae  Style.  Appmuho  ih*  mA,  tt  ih>  nibi* 

frixDI  the  lUcrjry  >^dfl-     in  <lt. 


iM  pofa.    Whh  UofrifAjr,  nd 


Simonda'  Sir  Tbomaa  Wyatt  and  his  Poena. 

critm)  afiA-rU' of  hi4]<effiiw    ;jcil 
Blll'i  BeOTUlf'      A  mrfhrtl  caittlalUm.     f  t,t>\      Suudpfitk'  c^noa,     f )  Ok 

ffnton'a  Eaart  of  Osk  Booka.    a  wiin  ■>(  e>g  Toluno  ctTint  mIkiiqtw  fnini  um 

clialati  KntlMi  llltnluir. 

PhOtipa'a  Blatoiy  and  Litetatnre  In  Grammar  GradM.    Ad  M«y  rfmfoi  ite 

lutCnat*  RlflEin4  vf  Til*  Iwt*  aubjccct.    ij<li. 


D.  C.  HEATH  &  CO..  PUBLISHERS. 

BOSTON.        HSW  YORK.       CKtCAOO. 


Mathematics. 


:  aod  Solid  GmivtiT. 
(e  GeometTT.     HiV  leMba.     Ij  at. 

aU  of  PUae  and  Spbeiic*!  TrtsoooBeby.    A  bnl  i  hum 

Dj  lor  Hi(t>  Sctuoi  uc  Aad^nH.    Hill  la^ka.    f  lso. 

Rtiae  on  PUne  utd  Sphnical  TritonoawtiT.    As  ni j 

NTTi  Ihe  mlrrff  cc>un^iD  hlfEbn  Intf  midnr^     Hali  leather.     (1.65. 


ketrf  m  the  Grammar  Schools.    An  nuf.io^EL'icr  viili  iQiumiin 
|ci> 


CIVICS,  ECONOMICS,  AND  SOCIOLOGY, 


BontweU'B  The  Conatitntion  of  the  Uoited  SUtei  at  the  Znd  of  the  llial 

Centuiy-  dmuint  the  Organic  \^^n  of  Ifae  UDiled  Sli[«i,  wiih  Telemcei  to  Ihi 
dediiaDi  of  Ihe  Supreme  Court  which  elucidate  the  teit,  and  an  taistorlcal  chapter  ra- 
Tiewing  the  itepi  which  led  lo  (he  adoption  ol  Iheae  Organic  Lam,    /■  frwa. 

Dole's  The  AmeriCUl  Citizen.  Dedgnedaia  teil.boc^lnCiTloaadnionbrortfat 
higher  gndefl  at  the  gramniar  ichool  at  wcLL  as  for  the  higli  schoGi  and  academj.  Coa- 
laioi  ConstiluTion  of  United  Statei,  with  analj^s,    336  paget.    $1.00. 

Special  edition!  are  made  far  lIUnatH,  Indiana,  Ohio^  Miuouri,  Nebnuka,  No.  Dakota, 
So.  Dakota,  WiBconsin,  Minoeaota,  Katiaaa,  Teiai. 

Ooodale'a  QneatioDS  to  Accompanf  Dole'*  The  Ameiican  Citiien.    Con- 

tainB,  bnlde  qootiont  on  the  tcirl,  auggoMiire  queationi  and  qiKillona  for  elan  debate- 
87  pagei.    Paper    f  5  ctm. 

GUe'S  Principles  of  Political  Bconomj'.  TnuUled  front  the  French  br  Dr- 
Jacobeen  of  London,  with  introdiictioo  by  Prof.  Jamei  Bonar  of  Oxford.  s^S 
pagca.     fi.DO- 

HeuderMo's  Introdnction  to  the  Stndr  of  Dependent,  DefectiTC,  and 

Delinquent  Classes.  Adapted  for  me  ■>  a  teat-book,  for  perianal  tlaij,  tor 
(eichen*  and  mioLstcn' inAtituta,  and  f or  clubmof  public-apirited  men  atidwoueo  engageti 
In  coniideiltig  toDie  ol  Ihe  graieat  problemi  of  KxietT.    aS;  pagu.    fi.so, 

HOdgin's  IndianA  and  the  IfatiOn.     Coolalna  the  QtU  Goremniint  of  Iha  Shile, 

aa  well  aa  that  of  (he  United  Statea,  with  quationa.    T98  pagea-    70  cte. 

Lawrence's  Guide  to  Intenuitioiul  L«w.   a  brief  ootUne  of  the  prfaidpie*  and 

pncticeaof  Intemiliona]  Law.    Infrtu. 

Weniel's  CompaistiTe  View  of  Gorenunents.    Give>  in  parallel  coiumna  com. 

IHriaona  of  the  governiDenta  of  the  Unl(cd  Stateat  England,  Fraoce,  and  Germany,  afr 
pagra.    Paper,    aa  c(s. 

Wilson's  The  State.  £lemen(a  of  Hiitorical  and  Praaical  PoUilca.  A  (eit-boc^  an 
the  or^nlxation  and  functiani(»f  goTerninen(  for  high  acbonla  and  collegea.  710  pagea. 
I J  .00. 

Wilson's  Vnited  States  Goremment.    For  giuunar  and  high  achook.  i+opagea. 

teCIB. 

Woodbnrn  and  Hodgin's  The  American  Commonwealth.    Concaioa  aereni 

orationa  from  Webater  and  Burke,  with  analyiea,  hialorical  and  eiplanatorr  notea,  and 
etudies  of  (he  men  and  pericHlB.     5S6  pagea.     f  1.5a. 

Sittt  by  maU,f est  paid  BH  rtcafil  af prints.  Stt  aha  eur  litt  tf  boekt  in  Hiifory. 


D.    C.    HEATH    &    CO.,    PUBLISHERS, 

BOSTON.       NEW  YORK.       CHICAOO. 


History. 


|r«l  Eiitor;,     For  high  ichool  and  coUefc     The  ontyhiitorT  fcA 

tauauj"  at  Uboralocy  plan,  now  idvocaled  by  il!  leuJiog  tCRchen. 


:  Uid  Bomaa  HUtoi7.     Contains  the  lint  i;o  pigts  of  Ibe  abitrt 

I,  ^i.oo. 

pal  to  Sheldon*!  Hiitory.     Puts  Into  Itie  iiutnictor'i  hand  the  t*} 

I  to  Um  TsAObing'  of  OCQerai  EiatOTy.     Gives  list  ol  citential 

pEcncc  hbrary.     Price,  lo  cents. 

Tau*  of  Ih«l&chii»atU.     Pictum  the  develapmenl  o[  the 
|l(h  as  Ksii  in  iis  Uni.     Price.  7;  cents. 

lay  [n  Ancient  Soma.     Wiih  ;<i  illustrations.     Should  find  a  place 
\riitiiry  raider  in  every  high  school  class  studying  Clceru,  Horace 
PHce,  ;;  cents. 

leM  on  n,  8.  Hiitorj.     Reproductians  of  importaul  political  and 

ers,  .iccompanit^i  by  useful  notf^a.     Price,  I  cents  each.     Pec  hun- 

lal  hf  ries  nf  Old  Suuth  Lf^ets  nr'vr  includes  the  rrtllowing  ^ui-iject^  : 
lilKin  nf  the  I'nitrd  .stslr>,  The  Ailiclcs  of  fimleduraliun,  The  De- 
hd(^J'tnil^ricc,  W^L'.hiri^liin's  Farsivell  Address,  Magn^  Ch.irU,  Vane's 
lioiUon/'  Lliartcr  nf  Massachusetts  Bay.  i6?'j.  I'lindjincntal  OjA^r* 
li.t.  |^^S,  Fr^nklin'a  I'lan  uf  L'nion.  tr^j.  ^^"a'^hme[lJn'5  huucuniK 


SCIENCE. 

Slulet's  FirM  Boole  in  Geology.    i-,«hiciiKhi>>ii.«ihi«buitUHiB(nramii 

kIiwL     %i.\9.    B<n»>d  iu  tHujiJi  iat  aupiJiiiienurf  r<4jddi-   y9<i*^ 

BotUid's  World  of  Hatur.    AUuiidiiuMiaF»iucx""i<-^«<"«^-  l>-n 
Shepdrd'B  InoTecnlc  CbemlBtry.    i>ioii>ii>iaad(juiiiud>iici|»riBiiiiiMiwt4 

IndLldivt:  IcAdf  ihe  Kudcnr  la  obk^trc  adJ  LfltDk.     Fur  lii^h  uhooft  Aijd  cJlk^cL    |l-lf. 

Sfaraard's  Briefer  Course  in  CbemlaUy ;  with  Chapter  on  Organic 

Sbepord'S  OrgaRtC  CbemiStry.     The  potion  on  nsuic  diuBbUT  to  Sbrpitd-i 

Staepord's  Laboratory  Hote-Book.    nu^k^  iora|»ii>neiiu:ubt«iotih*r» 
BeatoQ's  Guide  to  General  CfaemistTy.    Ai»i>nuii<»ih4iib»«i<»r-  tocif. 

ReOUen'S  Ol^aolC  ChemUtry.      A'>1mn>duciionb>lhe.Slud^c4lb>Con;non<U 

OrDdorfF'B  Laboratory  Manual.    Coni>iniii|iii>T(i!nniroTaaHinan(np*riin(nu 

\b  UrfAnk  CljeaL^r'^.  irrAukECd  1uflc<4mvday  Kenuen't  L^htmiur)'.    Jlidrdi.    «»iUi 

Colt's  Cbeinlcal  Arithmetic.    wi<h  *  >h<.n  tmcm  »t  KimtatMr  OBaiiiuh« 

Grablleld  and  Burns'  Chemical  Problems.    Ptrpnpini«ryKhiMib  «•«•, 
Cbuta'a  Practical  Phyalcs.     a  ltl»nlon'l>°nkfa■hlth•T^'>a1•■n<l<Dll•c<••^ldx- 

bg  prijiiu  •l;<iinir[iully.      Ciii*  ires  deUiU  lOT  Ubi»«iciy  ■orlt.    Il.lj. 

Colton'a  Practical  Zoology,    ciniacicu  idr*  ol  tha  ■ub]Hl■■■>hcJ^brlh• 
Bojrer'a  Laboratory  Manual  in  Elementary  Biology,   a  piid*  lo  iba 

■ludr  of  nniiri.iU  and  iil"*'».  AO''  ^*  "  fontrniciai  m  bj  be  of  ^yv  hdp  14  Ihc  pupd  ml**a 

CUrk'a  Methods  in  Microscopy.  -niiib«iit|ii«iindEuii<i»ciii.iiiH<i(4iHihni> 

Uui  Hdl  Irid  iny  i»rii>)  m>rk<'  i»  lucoulul  mnlula  ndcnacapic  tuwiipuUliiia.  fi-A*. 

Spalding's  Introduction  to  Botany,    pnciioi  EukUm  Id  i)w  Sn-ir  ti  PUnu 
Wbldng's  Physical  Heaauremeot.    toundtd  (•»  Ki>dni*  tn  cmi.  Hnhid- 

ed  UM  Elccirii:*!  Encinreriiij,  Sorriyint;.  Aiinsnntiil  Wwl.Clirinin]  Aiulrw.  I'lr*. 
lal  liiiwiltHliiii.  and  a(h*r  bnadiM  in  wUdi  aKunUe  nMHnniuU  ix  itqulHd. 
I.     Flftr  iKHHUTmeBU  in  DfiHltv.  Iloi,  lJ(hr.  and  SduiuI.    %%-y>- 
II.     TiUi  ma»uwmnil»  hi  Sound.  Drmmia.  Mi«iKll*ni.  PJwlritilT.    %'». 
IIL     PiIbii^iIm  and  Ma«holli  ol  l^vwit  MuiuitnHiit.  FhiMcil  l4ir>  and  Mad- 


IV. 


pl«.  i'A  MalhiRitllcal  aail  I'hitiul  Tiblo.    f  i-io. 
ApDcndk  ^7^  r^B  uao  ul  TrAdioit,  tnclaillna  cnoBplaa  h  i 
ducilOB.   Ptfi  IVi)u«dedWuud«iiu«Blri>heD*OTUsi*tihcniia)achti. 


'  ohacrvitiaa  aoliB. 


-Ill 


\  tinr  rnl,,  |j->$.      Pirll  l-TV.  in  opa  ToL,  %Wi* 

Williams's  Modem  Petrography.      An  (cohidI  ni  ihc  appHnUM  ot  Um  nkrc 
wwpt  (4  the  aiLidt  olcfnhf).     Piffcr.    tjctt- 

P*r  flemmarj  w»rit  ut  mr  HH  tf  hftt  in  Bbmntiary  Stttmtt, 

D.   C.    HEATH   ft   CO.,    PUBLISHERS. 

*OH.       NEW  YORK        CHICAOO. 


Education. 


iyi4'i  Blftory  o(  Pcdacoey. 


'  Hw  bHt  And  ntnti  e«iD|inli*ndii«  Uaiorr  ** 

Kmii^,"  — lit.  ti.  s.  lUiL    (i  r5, 

CoiapiTri'l  L«clut««  on  Tcichins.      ""nn  IxM  book  in  tilirMDCB  en  Ibr  (hMrr  u4 

pncttM  o<  tduoiiDTi."  — N»{.i.  Mac-ttiiTu.  riiiluhtphlL    %i.n 
ComMTri'*  Pl7tlial0E]r  Applied  to  Bducatloii.    a  deir  and  wndM  lUisaiMl 
ofi]«trfnf  vkd  4p;«Uhijoil  ^4k  ihT'  utpn^^^  ^nd  fert  of  Utdbitg-    v'*tt>> 

D«  Oarnw*!  Boientijili  o(  Helliod.     a  tncUcal  upaMon  ol  nnhodi  -^ih  BiiMr*. 
De  Gumo'a  Lindner's  Ps^bolee7>    Tiie  btn  M«n>»l  ncr  jmpmd  inm  ih* 

OUl'a  SfWtema  ot  SdUCAtlOn.     "  11  li*ii>  ibly  «f  ll»  lAncunr  and  IWtl  Rtonnm 
in  ediicilk.n.  —  »»»f7  !-/»'**•' piuw  ■■  —  I>r,  W.  T.  lUwin.    fu^ 

Ball's  Blbltograpbjr  of  P«daEO£!»iI  Literature.    Camy  enrr  di^utiua  o( 
B«r(ord'a  8tud«int'a  Tiocbel.    ThupuipiwndhiaUtiiaihioiiiiisKtn  Touiigpw^ 

pirplrtnclDlucti*  liiiiljril  full  Ktunl  of  rrwbrl'tThHrr  «(  Ediiaitlan.    IJCt*. 

BlaUeson'a  Eart^  Trainloj  of  Children.    "Tiu  b<M  book  for  moibcn  I  im 
Matvcdcl'a  Conacioua  Hotbeibood.   The  unliUiaK  oi  ihi  ihiM'a  nlBd  In  tta 

<radli?.  [ibirvET  -inil  K1nd«f]^rvb     t^o9. 
neTshollne'*  School  Hygiene.     Abtuly  la  a<a  In  Iha  lu<£sc  tnlslni  cstle|M  in 

Peabody's  nonw,  KindetgHrten,  and  Primary  School.    '■  Hw  hm  hadk  out- 

■Me  of  Iho  ILltilr  tTkilt  1  alvEr:»U-"  —  A  l-KAU]>iQ  TtAtJIH.      $1-90. 

Peetaloui'a  LraiMid  and  Octtnidc.    "ir  w<  ci«i>i  Tnnic'  miy.  no  nan  hv] 
Rad«stock'e  Bab  it  in  Education,   "h  •fHI  imt  $,nn  ■God*  w  itMkn*  thaanj 

iMkmi;  11.  miLnd  IIiirikKo  In  Ik<  ]ihlla»i>h|' ol  IhnlaK"— K.  M.  RutlVLl.  Vonat 
lev  Nnmul  .s<IamL     J^  tO- 


'  A  •fifHdl  nd  tcbalailr 


Richter'a  l>vioa;  or,  The  Doctrine  ol  Education. 

liiBjf -l*ii.i  *.  H- I'dVMi    lias. 
Rouninl'a  Method  in  Education.    "The  mm  Inparuni  ped^i^iul  ««h  (rat 

■  rtmn."  — Tmiuii  DaviUKiM.    fi.tb 
ROUSaMU'a  EmUe.     "  tVihipa  Iht  mont  InSutnllil  book  «tr  vrllMo  nn  Iha  nbtaotc 

EJunatioD,"  —  K.  II,  Oincx.    vot'i^ 
Methods  of  ToacblniE  Modern  LansuaCfa.     Piptnanihavaluaamlun  ni'ih«il> 

Sanford'e  Laboratory  ConrM  In  Physiological  Psycholon.     iht  «nrM 
Laiige*a  Apperception :  A  monosrapli  oa  psyclioloey  and  pedagogy-   tmb* 

laled  by  1h«  nwmbcn  of  tNc  Hirturi  Llub,  uiiil<i  the  dlrrL-ttun  of  Prnidenl  CTjarlag 
DtCikrmD,  a1  Swir.hni{<r*  *.-H>ll'f«.    |i.<xh 
Berbort'a  Science  of  Education.    Tniulai<il  by  Ur,  teil  Mn.  Palkin  wtih  •  pr^ 

Tracy'i  PnycholOgy  of  Childbood.    Th)>ltih*ArM/niMWlnallH  cnmtac  t>  ■ 
acwnlAj  <nijin«r  iha  whoU  AiE.l  d  diild  pv^ialt^.    llciAvtk     l^pcr.     r)  ^*> 
Stitiy  mail,  f<fj/fai.f,  ft  Kfttift e/f-riit. 

D.   C.    HEATH"&    CO.,    PUBLISHERS, 

ItQSTON,        NSW  yOKX.       CHICAOO 


1>eatb'0  nDo&ern  Xanguage  Series. 

Introduction  prim  art  jveted  unita  eihtrmist  slaltd. 

FRENCH  GRAHHAHS  AITD  READERS. 

Sdgren'fl  Compendioua  French  Gnmmar.    Aiwr-iiiif  gnnmufurhuhKiidal 

or  college  \  Adapted  to  thr  needs  dI  the  bcgioDer  and  ilie  advanced  tcholar,   HaU  Icaiher, 

Edgren't  French  Oracunutr,  Psrt  I.    For  ihoK  who  wi>h  lo  leun  quickly  lo  r«^ 

Fiench.     14  C1L 

Supplementary  Ezerciaei  to  Edgren's  French  Grammar  {Lourdj.   Fnnch- 

Euglish  iDd  EngUih- French  ejLcroKS  10  ■ccaippanj  each  Icuon.     e»  cti. 

Gnndgent's  Short  French  Grammar.    Brief  aod  eu;,  «i  compieie  enouih  lor 

all  elemcniary  work,  >rd  abmal  al  the  but  Kholanhlp  ud  pnctical  eipeiicDcc  of 
lo^ay,    to  CIS.    With  LissDHii  /lHD  Eiiitcisis,  ji  dA. 

Grandgent'i  French  Lesaoiis  and  Exercises.    ncouvUt  vKd  with  ihc  Shdkt 

Fkhm:h  Ghahhah.  FirtI  Ytat^s  Courujor  Grammar  Sciioois,  ^o.  I  \  Firil  Ygar'l 
Cimm  ftr  Hifh  Sctrrii,  Xe.  1 ;  Firil  rti'i  Cnrii/irr  CiUign,  Ni.  \.  Limp  doth. 
Iptroductioo  pncv,  rach  ij  cenEi. 

Grandgent'B   Hatniala   for   French   Compoaitlon.    Fne  puled  pamphlet* 

based  on  La  Pip*  dM  Jaatt  Bart,  La  dtr^iirt  etaw,  Lt  Sii£t  dEr  Btrlin,  Prfpitw, 
L'AM  CouiiaiitiM,  reapeciiTely.     Kach,  la  da. 

Grandgent'a  French  Composition.    EiemeotaiT.  pntKuive  and  varied  aeieedoDs, 

mih  full  notes  and  vocabulary.    CloUi.     isopagea.    soctt. 

Kimball's  Hateriala  for  French  Composition.    BttrA  on  La  BtUt-Nmmaat, 

and  a  little  more  advanced  than  the  last  in  above  Bcriet.     11  cu. 
Storr'B  Hints  on  French  Syntax.     WUb  eunitet.    interleaved.    Flexible  doth. 

JOCtl. 

HODghtOn'a  French  by  Readlns.  Bcgim  Kith  Interiloear,  andEiwinlbecoune 
d(  iht  hook  (liF  whole  o(  elenwntaTy  grammUt  wilh  RuUng  malter^  iiDtes,  and  THabu- 
lary.     HaJJ  leaiher.     |i.ii, 

Hotchkisa'a  L«  Premier  Livre  de  Fr&nqAU.     a  punlr  cflnvcrutiaul  intnduc- 

Udd  Id  KrekJih  for  younj  pupili.     Boirdsr     lUuitraitd.     do  pig».     do  cla. 

Fontaine^a  Livie  de  Lecture  et  deConverution.     Eniirvly  La  Fnnch.    Com- 

bion  RcAdiOK,  CoDvEnilioD»  uid  Gmnmir.     GoEh.     go  cU. 

FonUine'a  Lectares  Courantea.     can  (olio*  ii«  above.    Conainft  Rea^nr,  Con- 

venaiiDD,  and  Engluh  ExeiriKi  laA«d  do  the  \^w.     Cloih'    f  i.oo. 

Lyon  and  Larpent's  Primary  Frencb  Translation  Book.    An  euy  bcsin- 

Ditif  rtader.  wjth  very  full  nolest  tocabuUryr  ^^^  EogLuh  eiercii»  baaci)  on  ibe  bilcr 
pan  of  the  iF^t-     Goth.    £o  cl« 

Super's  Preparatory  French  Reader.    Compicic -ind gnded Ki«iioni oriniereit- 

mg  French,  wilh  iio1«  and  vixabuUxV-     ^^i  Iraihcr.     So  dA. 

French  Fairy  Talcs  {Joyn»).  Wiih  uotei,  vocabubry,  and  EDgli^h  »ftc1»c9  bucd 
on  thf  itii.     Papfr,  35  els,    Cloih,  yo^M. 

Heath's  French-EnEliah  and  English-French  Dictionary.   RecommcDded  at  ill 

tbe  coUcBCi  lA  (uLJy  adequate  lor  the  oi^nary  wanli  ol  miudcAU.  Ciolh.  Kvtail  pnccifj  $0. 


Ct^mpUte  Catalogue  of  Modern  Language  Uxts  sent  on  request. 


D.  C.  HEATH    &    CO.,    PUBLISHERS, 

BOSTON.        NEW  YORK.        CHICAOO.        LONDON. 


tb'0  fl>o&crit  languaoe  Seriee. 

mitrirJuilien  prists  art  quoUil  uhUss  mhern-iit  s!attd. 

laERHAH  GRAHHAKS  Ain>   READERS. 

ESuer  German  Gramtnar.      A  xoarkmg  Gnmmar,  Knf&cKnily  elnpcBtfr 
U^Hinrtcr,  and  BufficEcoilr  compIctB  for  ibc  advanced  fliufcnt.     KaU  Ict^ho^ 

Exercises.       Can  br  uifd^  Tdf  ihc  bhe  dl  chu^r,   ln^Oad   of    tho*e  111 
\Mtv^nrr  'Va^M.     54  pages.     13  cii. 

|horter  Gennan  Grammar-       Pan   I.   qI    ihe   Abon.       Half  Ic^rher. 
Lessons.      ElcmenT^tr  CnmaUf  and  ELiercfaa  lor  a  *baTt  coanc, 

Short  GernuiD  Grainmar.     Ft  ihn^c  sho  w»ni  lo  begin  i«Jinf  u 

U^iblc  and  Havq  h^d  Erainmf  in  lome  othrr  laiiguag«.     Cliilh.     iSj  ca. 

terman   at   Sight,     a   Byllnbua  of  tlcmanrBry  gramaiu,  with  ftuE^Htiau 
If  Hmk  Eur  rcidiTig  11  ti^hi,     Piipcr.     larta. 

One  Year  Course  in  Gertnan.      a   brid    lynopiu  of    *i«neni>rT 

Iwiih  Fierci^d^  f'lr  iTan^^ucn.     Cloih.     ta  eta. 

iGcrmAn  Converfiatlon.     Not  m  /ntru*  book  noT  a  mtthwd  book,  but  ■ 
1  r^Libonal  cDiiif«nai]iiD,     C^otli-    '•%  da, 

|rmaTi  Composition.     Eiiri.Tii<i.ry,  pr^s™"'"-   *i»fi  v*n>d  «Uctioni, 

.rilii.^ir,.      Uii[|l.       \-'  L\^. 

Tarcheo  und  ErzHhlungen,     w^ji,  i.i.t;,hui..rj-  ahJ  ijike-inF"*  ij.  f^r-mMn 

ti|i»;tullv  .i(iiii[(-d  lu  iiiLiriK  hi'^iiirieci,     Cl-jtb      i^j  \ii.\/r,.    (-^  iii. 
trman   Reader.       UcFin'^'t  vrry  ciisv,  U    [ri-^rt.^-UE  l^uili  tn  Ef'VT  .krul  uttrfi, 


English  language. 


Hyde'l  L«M01I*  in  EEEtitb,  Book  I.      For  Ihe  low  Kmln.'  .Contdn  *« 

lor  nprsducUan,  picmnluuev  Iciiii  Biilint.  Biri  uf  iiuusl  iprtdl,  (W.    4stB 

Hydt'l  LOMOa*  in  EOtlUll,  Book  II.      rnt Cnnmai kIwdIi.     Bu«s0u(h>Mb- 

nl44l  cracnmii  tv  corft<i  uic  of  Ijii^ikag*     00  cU- 
Hydd's  LfMOnS  ill  EnxlUll,  Book  II    wltb  SuppUmMt.      Hu,  ia  xUUiea 

Supp^tnwii  boaail  ilDU,  15  cil 
Byd**!  AdvailMd  LMMOI  in  Bngluh.      rw  idnawl  duw  In  gnmrnu  Khodlt 
■uil  li^cn  k1)44U-    ho  cct, 

Brd«'a  LcMOoa  to  English,  Book  n  wltb  AdT<ac«4  Leaaoni.     tih  aa 

Hjrde'i  DcrlTjtlon  of  Word*,     ifcu. 

lUth«w«'«  OutliD«  of  English  Oramnur,  with  8d«ctl«w  for  Practlc* 

The  tp[>liuTl<]iio(iiHiji:i[>!rt  diikBdt  through  comjkiatunn  «f  vnclr*!  vhivcl    toci^ 

Buckbee'a  Priitury  Word  BMk.    Eiiibrtm  ihoiaaih  •iiilit  la  inkuiinn  cod  i* 

S^W*t  PrOgrrsfliTC  Spoiler.     Forvv  Inailviintvd  iirimiTy,  ihTfmivdUH,  ami  ^pin^ 
mai  [fidr*,    UirHdfdlliil,  prosnaclailen.  diAnilwti,  mil  BHol  VDrdk.   |tiM. 
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